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FEDERAL  AND  STATE  FOREST  LAWS. 


EXPLANATORY  REMARKS. 

Attention  is  particularly  called  to  the  fact  that  this  bulletin  is  not 
prepared  as  a  text-book.  The  legislation  which  comprises  its  subject- 
matter  is  likely  to  be  extensively  modified  and  added  to  in  the  near 
future ;  and  the  demand  for  information  on  forest  law,  caused  by  the 
imminence  of  such  change,  has  necessitated  the  preparation  of  this 
bulletin  without  the  completeness  which  is  desirable  in  a  w^ork  of  this 
kind.  The  bulletin  is  meant  especially  to  help  the  Federal  and  State 
officials  who  deal  with  forest  questions,  as  well  as  that  great  body  of 
laymen  who  wish  to  inform  themselves  generally  concerning  the  status 
of  forest  legislation.  By  issuing  supplements  to  this  bulletin  contain- 
ing new  Federal  and  State  laws  the  publication  can  be  kept  abreast  of 
legislative  movement  until  a  careful  revision  of  the  entire  subject 
seems  desirable. 

The  laws,  and  excerpts  from  them,  are  printed  verbatim  in  most 
instances.  The  exceptions  to  this  are  of  two  classes :  First,  when  any 
law  has  been  definitely  amended  by  later  acts,  it  is  written  as  thus 
amended,  with  the  use  of  as  few  extra  words  as  can  possibly  be  made 
to  fit  the  amending  matter  into  its  place.  In  such  cases  the  nature  of 
the  revision  and  the  exact  method  are  indicated  both  in  the  marginal 
notes  and  in  an  appended  explanatory  note.  Second,  when  a  law  or 
an}^  part  of  it  is  evidently  unimportant,  or  but  slightly  connected 
with  forest  questions,  it  is  cited  in  a  note,  with  brief  suggestions  of  the 
nature  and  bearing  of  its  contents.  The  reader  who  wishes  to  go  into 
the  matter  more  fully  is  referred  to  the  original  source  of  the  law. 
Laws  definitely  repealed  or  evidently  superseded  have  been  omitted; 
but,  when  there  is  doubt  Avhether  one  law  supersedes  another,  both 
are  printed  and  a  note  added  explaining  the  reason  for  seeming 
duplication  of  statutory  provision. 

-  Besides  the  notes  giving  brief  hints  at  the  contents  of  cited  acts, 
there  are  further  notes,  for  cross  reference,  for  explanation  of  refer- 
ences in  the  regular  text,  and  for  an  occasional  citation  of  a  relevant 
court  decision.  Tliere  has  been  no  effort,  however,  to  include  any 
considerable  portion  of  the  court  rulings  under  these  laws.    As  a  help 
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to  finding  decisions  relating  to  the  Federal  forest  laws,  the  reader  is 
referred  to  the  Compilation  of  Pul:)lic  Timber  Laws  and  Regula- 
tions and  Decisions  Thereunder,  1908,"  and  to  the  "  Compilation  of 
Laws,  and  Regulations  and  Decisions  Thereunder,  Relating  to  the 
Establishment  of  Federal  Poorest  Reserves,  1903."  both  of  which  pam- 
phlets are  published  by  tlie  Commissioner  of  the  General  Land  Office, 
The  reader  will  notice  that,  instead  of  the  natural  arrangement  by 
political  divisions,  this  bulletin  is  arranged  according  to  subjects  of 
importance  to  those  interested  in  forestry,  such  as  administration, 
forest  trespass,  forest  fires,  etc.  This  was  done  in  the  belief  that  it 
will  facilitate  the  study  of  an}^  one  forest  question,  without  materi- 
ally delaying  the  discovery  of  any  special  law  contained  in  this 
compilation. 


ABBEEVIATIOXS. 


A.  J.  R.  for  Assembly  joint  resolution. 

Ann.  for  annotated. 

e.,  ch.,  or  chap,  for  chapter. 

Fed.  Rep.  for  Federal  Reporter. 

Gen.  for  general. 

L.  D.  for  Decisions  of  the  Department 


p.  for  page. 

R.  S.  for  United  States  Revised  Stat- 


utes. 

s.  or  Sec.  for  section. 

S.  J.  R.  for  Senate  joint  resolution. 

Stat,  for  statutes 

r.  for  versus. 

V.  for  volume 


of  the  Interior  Relating  to  the  Pub- 


lic Lands. 
No.  for  number. 


CHAPTER  I. 
CONSTITUTIONAL  PROVISIONS. 


COLORADO. 

Constitution.  Artic].e  X^'III, — Sec.  6.  The  general  assembly    Forest  pro- 
shall  enact  laws  in  order  to  prevent  the  destruction  of  and  to^*'^^^^'^' 
keep  in  good  jjreservation  the  forests  upon  the  lands  of  the  state 
or  upon  the  lauds  of  the  public  domain,  the  control  of  which 
shall  be  conferred  by  Congress  upon  the  state. 

Sec.  7.  The  general  assembly  jnav  provide  that  the  increase  in  ^.  Tax  exemp- 

•  tion. 
the  value  of  private  lands,  caused  by  the  planting  of  hedges, 

orchards  and  forests  thereon  shall  not.  for  a  limited  time  to  be 

fixed  by  law,  be  taken  into  account  in  assessing  such  lands  for 

taxation. 


Constitution.  Article  IX. — Sec.  2  (Consecutive  section  354).  ^..^^^^  exemp- 
*    *    *    The  legislature  may  in-ovide  that  the  increased  value 
of  hnids  by  reason  of  live  ftMK(^s.  fruit  and  forest  trees,  grown 
and  cultivated  thereon,  shall  not  be  taken  into  account  in  the 
assessment  thereof. 

]S"EW  A  ORK. 


Constitution.  Article  VII. — Sec.  T.  The  lands  of  the  state,     Forest  pre- 

serve 

now  owned  or  hereafter  acquired,  constituting  the  forest  preserve 
as  now  fixed  by  law.  shall  be  forever  kept  as  wild  forest  lands. 
They  shall  not  be  leased,  sold  or  exchanged,  or  be  taken  by  any 
corporation,  i^ublic  or  private,  nor  shall  the  timber  thereon  be 
sold,  removed  or  destroyed. 

Note. — Lands  acquired  for  the  forest  ])1('S(m-v(\  sul)sequeut 
to  the  taking  effect  of  the  above  constitiirionnl  jirovisiou,  can 
not  be  taken,  for  railroad  inirposes. 

People  i:  Adirondack  R'y  Co.,  IGO  N.  Y.  225. 

Laws  of  New  York  1!)(.'4.  Page  1034. — Sec  1.  Resolved  (if  the  Proposed 
assembly  concur),  that  section  seven  of  article  seven  be  amended 
so  as  to  read  as  follows : 

Sec.  7.  Forestt  Preserve. — The  lands  of  the  state,  now  owned  or 
hereafter  ac(iuired.  constituting  the  forest  preserve  as  now  fixed 
by  law,  shall  be  forever  kept  as  wild  forest  lands,  except  as  here- 
inafter provided.    They  shall  not  be  leased,  sold  or  exchanged,  or 
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be  taken  by  any  corporation,  public  or  private,  nor  shall  the  tim- 
ber thereon  be  sold,  removed  or  destroyed.  The  legislature  may 
authorize  the  removal  of  dead  timber  on  burned  areas  so  far  as 
necessary  for  reforestation,  through  officers  and  employees  of  the 
state,  but  not  by  contract.  The  legislature  may  also  authorize 
the  sale  of  lands  outside  of  the  limits  of  the  Adirondack  park  and 
the  Catskill  park  as  such  parks  are  now  established  by  law.  The 
proceeds  of  such  sales  shall  be  set  apart  in  a  separate  fund  and 
used  only  for  the  purchase  of  lands  in  such  parks.  A  violation  of 
this  section  may  be  restrained  at  the  suit  of  the  people  or  with  the 
consent  of  the  supreme  court  on  notice  to  the  attorney-general  at 
the  suit  of  any  citizen  of  the  state. 

i^ec.  2.  Resolved  (if  the  assembly  concur),  that  the  foregoing 
amendment  he  referred  to  the  legislature  to  l^e  chosen  at  the  next 
general  elction  of  senators,  and  in  conformity  with  section  one.  of 
article  fourteen  of  the  constitution,  be  published  for  three  months 
previous  to  the  time  of  such  election. 

Note. — This  proposed  amendment  passed  the  legislature  in 
1904  and  will  be  referred  to  that  of  lOO.!.  If  it  passes  the 
second  time,  it  will  be  referred  to  the  people  at  the  next  gen- 
eral election. 

UTAH. 

F9rest  pro-  CoxsTiTUTiois-,  Article  XVIII. — *S*ec.  1.  The  legislature  shall  en- 
ction.  laws  to  prevent  the  destruction  of  and  to  preserve  the  forests 

on  the  lands  of  the  state,  and  upon  any  part  of  the  public  domain 
the  control  of  which  may  be  conferred  by  Congress  upon  the  state. 


CHAPTER  II. 

STATUTES  KELATINC;  TO  ADMINISTRATION 
AND  USE  OF  TIMBERLAND  AND  FOREST 
RESERTES. 


UOTTED  STATES. 

Compiled  Statutes.  Page  152i).    Revised  Statutes. — Sec.  2^58.    Live  oak  aud 

c  c  d  9.  r  timl^oi' 

The  Secretary  of  the  Navy  is  authorized,  under  the  direction  of  the  reserved 
President,  to  cause  such  vacant  and  unappropriated  lands  of  ^sil' 
T'nited  States  as  produce  the  live  oak  and  red  cedar  timbers  to  be  c.  22,  _s.  1.  v. 
explored,  and  selection  to  be  made  of  such  tracts  or  portions  ^j'^'"  ^3*8  2  0 l^^^c^ 
thereof,  where  the  principal  growth  is  of  either  of  such  timbers,  136.  J^^j;-  P- 
as  in  his  judgment  may  be  necessary  to  furnish  for  the  navy  a  1827.  c.OJr.s.s', 
sufficient  supply  of  the  same.  '  '  •  P- 

Sec.  2^59.  The  President  is  authorized  to  appoint  surveyors  of  ^^^f f^^*^^ jj^^l 
public  lands,  who  shall  perform  the  duties  prescribed  in  the  pre-  and  red  cedar 
ceding  section,  and  report  to  him  the  tracts  by  them  selected,  with  jg^y'  g' 
the  boundaries  ascertained  and  accurately  designated  by  actual  l>  "v.  3,  p.  347. 
survey  or  water  courses :  and  the  tracts  of  land  thus  selected  with 
the  approbation  of  the  President  shall  be  reserved,  unless  other- 
wise directed  by  law.  from  any  future  sale  of  the  public  lands,  and 
be  appropriated  to  the  sole  purpose  of  supplying  timber  for  the 
navy  of  the  Ignited  States  :  but  nothing  in  this  section  contained 
shall  be  construed  to  prejudice  the  prior  rights  of  any  person 
claiming  lands,  which  may  be  reserved  in  the  manner  herein 
provided. 

Sec.  2460.  The  President  is  authorized  to  employ  so  much  of  the     Land  and 
land  and  naval  forces  of  the  United  States  as  may  be  necessary  "o'^iJe^em ployed 
effectually  to  prevent  the  felling,  cutting  down,  or  other  destruc- t  o  prevent 
tion  of  the  timber  of  the  United  States  in  Florida,  and  to  prevent  23,  1822,  c.  9^ 
the  transportation  or  carrying  away  any  such  timber  as  may  be     ^'  P-  ^^1- 
already  felled  or  cut  down  :  and  to  take  such  other  and  further 
measures  as  may  be  deemed  advisable  for  the  preservation  of  the 
timber  of  the  United  States  in  Florida. 


Note. — Act  of  .June  o.  1878,  granting  right  to  cut  timber  in  .June  3,  1878, 
mineral  districts  for  certain  inirposes  and  providing  against  c.  150,  v.  20,  p. 
trespass  by  cutting  for  any  i)urpose  not  permitted  in  the  act, 
may  be  found  on  page  116  of  this  bulletin. 


Act  of  June  3.  1878,  20  Stat,  at  Large.  Page  89. — Sec.  1.  The  Timber  ana 
surveyed  public  lands  of  the  United  States  *  *  *  [in  any  pub-  llf^califmnfa! 
lie  land  States],  not  included  within  military.  Indian,  or  other  ^i"^son.  etc.. 
reservations  of  the  United  States,  valuable  chiefly  for  timber,  but  .Tune'^  3.  ^1878^ 
unfit  for  cultivation,  and  which  have  not  been  offered  at  public  oq  "^'p^' 89  ^' Ik 
sale  according  to  law,  may  be  sold  to  citizens  of  the  United  States,  amended  by 
or  persons  who  have  declared  their  intention  to  become  such,  in  c.^375,  's.  2.  v." 
quantities  not  exceeding  one  hundred  and  sixty  acres  to  any  one 
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person  or  association  of  persons,  at  the  mininuun  price  of  two  dol- 
lars and  fifty  cents  per  acre ;  and  lands  valuable  chiefly  for  stone 
Proviso.       may  be  sold  on  the  same  terms  as  timber  lands :  Provided,  That 
nothing  herein  contained  shall  defeat  or  impair  any  bona-fide 
claim  under  any  law  of  the  United  States,  or  authorize  the  sale  of 
any  mining  claim,  or  the  improvements  of  any  bona-fide  settler,  or 
lands  containing  gold,  silver,  cinnabar,  copper,  or  coal,  or  lands 
selected  by  the  said  States  under  any  law  of  the  United  States 
donating  lands  for  internal  improvements,  education,  or  other  pur- 
Proviso,        poses:  And  provided  further.  That  none  of  the  rights  conferred  by 
262!^  14.  Stat!.  ^1^6  'i^'t  approved  Jul.v  twenty-sixth,  eighteen  hundred  and  sixty- 
4.3^'' ^' R^^l'        entitled  "An  act  granting  the  right  of  way.  to  ditch  and  canal 
2.340.   p.   432.  owners  over  the  public  lands,  and  for  other  purposes,"  shall  be 

R.    S    "^341  n 

432  abrogated  by  this  act :  and  all  patents  granted  shall  be  subject  to 

any  vested  and  accrued  water  rights,  or  rights  to  ditches  and  reser- 
voirs used  in  connection  witli  sucli  water  rights,  as  may  have  been 
acquired  under  and  by  the  provisions  of  said  act;  and  such  rights 
shall  be  expressly  reserved  in  any  patent  issued  under  this  act. 

Note. — The  words  in  brackets  in  above  section  are  inserted 
in  place  of  the  words,  "within  the  States  of  California,  Oregon 
and  Nevada,  and  in  Wasliington  Territory,''  as  provided  hy 
amending  act  of  August  4.  1892.  ^ 

Application  Sec.  2.  That  any  person  desiring  to  avail  himself  of  the  provi- 
for  purchase,  gjons  of  this  act  shall  file  with  the  register  of  the  proper  district 
a  written  statement  in  duplicate,  one  of  which  is  to  be  transiiiitted 
to  the  General  Land  Ofiice,  designating  l)y  legal  subdivisions  the 
particular  tract  of  land  he  desires  to  purchase,  setting  forth  that 
the  same  is  unfit  for  cultivation,  and  valuable  chiefly  for  its  timber 
or  stone;  that  it  is  uninhabited;  contains  no  mining  or  other 
improvements,  except  for  ditch  or  canal  purposes,  where  any  such 
do  exist,  save  such  as  were  made  by  or  belong  to  the  applicant, 
nor.  as  deponent  verily  believes,  any  valuable  deposit  of  gold, 
silver,  cinnabar,  copper,  or  coal :  that  deponent  has  made  no  other 
application  under  this  act ;  that  he  does  not  apply  to  purchase  the 
same  on  speculation,  but  in  good  faith  to  appropriate  it  to  his  own 
exclusive  use  and  benefit ;  and  that  he  has  not,  directly  or  indi- 
rectly, made  any  agreement  or  contract,  in  any  way  or  manner, 
with  any  person  or- persons  whatsoever,  by  which  the  title  which 
he  might  acquire  from  the  government  of  the  United  States  should 
inure,  in  whole  or  in  part  to  the  benefit  of  any  person  except  him- 
self ;  which  statement  must  be  verified  by  the  oath  of  the  appli- 
cant before  the  register  or  the  receiver  of  the  land-office  within 
the  district  where  the  land  is  situated ;  and  if  any  person  taking 
False  !swear-  such  oath  shall  swear  falsely  in  the  premises,  he  shall  be  subject 
catioiu  '^'^P^^"  to  all  the  pains  and  penalties  of  perjury,  and  shall  forfeit  the 
money  which  he  may  have  paid  for  said  lands,  and  all  right  and 
title  to  the  same ;  and  any  grant  or  conveyance  which  he  may 
have  made,  except  in  the  hands  of  bona-fide  jmrchasers,  shall  be 
null  and  void. 

Publication     ,^ec.  3.  That  upon  the  filing  of  said  statement,  as  provided  in 
tlon.^^'^''^'^  ^^K'  second  section  of  this  act.  the  register  of  the  land  office,  shall 
p.ost  a  notice  of  such  application,  embracing  a  description  of  the 
land  by  legal  subdivisions,  in  his  office,  for  a  period  of  sixty  days, 
and  shall  furnish  the  applicant  a  copy  of  the  same  for  publication, 
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at  the  expense  of  sneli  a])i)licaiit,  in  a  ne\vsi)ai)er  publislied  nearest 
the  location  of  the  premises,  for  a  like  period  of  time ;  and  after 
the  expiration  ot  said  sixty  days,  if  no  ad\erse  claim  shall  have 
been  filed,  the  person  desiring  to  purchase  shall  furnish  to  the     Facts  to  be 
resjister  of  the  land-office  satisfactory  ev  idence,  first,  that  said  i^^"^^^*^- 
notice  of  the  application  prepared  by  the  register  as  aforesaid  was 
duly  published  in  a  newspaper  as  herein  required ;  secondly,  that 
the  land  is  of  the  character  contemplated  in  this  act.  unoccupied 
and  without  improA'enients.  other  than  those  excepted,  either  min- 
ing or  agricultural,  and  that  it  apparently  contains  no  valualjle 
deposits  (if  gold,  silver,  cinnabar,  copper,  or  coal:  and  upon  pay-     Entry  '  a  n  d 
nient  to  the  proper  officer  of  the  purchase-money  of  said  bind.  ^-2  1~7 

together  with  the  fees  of  the  register  and  the  receiver,  as  provided  stat..0.j    R.  S. 

__oS.  p.  304. 

for  in  case  of  mining  claims  in  the  twelfth  section  of  the  act  • 
approved  May  tenth,  eighteen  hundred  and  seventy-two.  the  appli- 
cant may  be  permitted  to  enter  said  tract,  and.  on  the  transmis- 
sion to  the  (ieneral  Land  Ofiice  of  tli<>  papers  and  testimony  in 

the  case,  a  patent  shall  issue  thereon:  J'n^ridcd.  That  anv  person.     objection  to 

•  patent. 

having  a  ^■alid  claim  to  any  ])!)rtion  of  the  land  may  object,  in 
writing,  to  the  issuance  of  a  patent  to  lands  so  held  by  him.  stat- 
ing the  nature  of  his  claim  thereto  :  and  evidence  shall  be  taken, 
and  the  merits  of  said  objection  shall  be  determined  by  the  officers 
of  the  land-office.  sul)ject  to  appeal,  as  in  other  land  cases.  Effect 
shall  be  given  to  the  foregoing  provisions  of  this  act  by  regula- 
tions to  be  prescribed  by  the  Commissioner  of  the  General  Land 
Office. 

Note. — Sections  4  and  5  of  above  act  may  be  found  on  page 
117  of  this  bulletin. 

Compiled  Statutes.  Page  1537. — Sec.  24.  The  President  of  the  Establish- 
r-  -J-  1  (Mj-  J-  -e         J.-        J.    ^-  ^  .        -,  .    ment   of  Fed- 

Lnited  States  may,  from  time  to  time,  set  apart  and  reserve,  m  erai  forest  re- 

any  state  or  territory  having  jmblic  lands  bearing  forests,  in  any  H^^i     ^iii  g' 
part  of  the  puldic  lands  whollj'  or  in  part  covered  with  timber  or        v.  26,  p. 
undergrowth,  whether  of  commercial  value  or  not,  as  public  reser- 
vations, and  the  President  shall,  by  public  proclamation,  declare 
the  establishment  of  such  reservatioiis  and  the  limits  thereof. 

Note. — Section  8  of  the  Act  of  August  4,  1892,  chapter  875, 
extending  the  so-called  timber  and  stone  act  to  all  public  * 
land  states.  iir;;vi(les  that  iKttliing  in  that  chapter  shall  be  con- 
strued to  repeal  Act  of  :\Iarch  3,  I.SOl,  chapter  561,  section  24. 
(The  original  forest  reserve  law,  see  above.) 

Compiled  Statutes,  Page  1538. — Sec.  1.  The  forest  reservations  „,„,^£i  H^f 

CldlLuS  111 

in  the  State  of  Colorado,  known  as  the  Pikes  Peak  Forest  Reserve,  orado  forest 
the  Plum  Creek  Forest  Reserve,  and  the  South  Platte  Forest  Re-  20,  1896,  c.  28, 
serve,  established  by  executive  proclamation  dated,  respectively,  ^-  P- 
March  18,  1892,  June  23,  1892.  and  December  9,  1892,  in  the  State 
of  Colorado  in  accor(hmce  with  section  24  of  the  act  of  March  8, 
1891,  from  and  after  the  passage  of  this  Act,  shall  be  open  to  the 
location  of  mining  claims  thereon  for  gold,  silver,  and  cinnabar,  and 
title  to  such  mining  claims  may  be  acquired  in  the  same  manner  as 
it  may  be  acquired  to  mining  claims  upon  the  other  mineral  lands 
of  the  United  States  for  such  purposes :  Provided.  That  all  loca- 
tions for  mining  claims  heretofore  made  in  good  fajth  within  said 
13647— No.  57—05  M  3 
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reservations,  and  which  have  been  held  and  worl^ed  in  the  same 
manner  as  mining  chiims  are  held  and  worked  under  existing  law 
upon  the  public  domain,  are  validated  by  this  Act. 
Restrictions     See.  2.  Owners  of  valid  mining  locations  made  and  held  in  good 
b?r.^^^  f^^i^^  under  the  terms  of  this  Act  shall  be.  and  are  hereby,  author- 

ized and  permitted  to  fell  and  remove  from  such  mining  claims 
any  timber  growing  thereon,  for  actual  mining  purposes  in  connec- 
tion with  the  particular  claim  from  which  the  timber  is  felled  or 
removed,  but  no  other  timber  shall  be  felled  or  removed  from  any 
other  portions  of  said  reservations  by  private  parties  for  any  pur- 
pose whatever. 

Note. — Timber,  cut  from  a  mining  claim  under  the  above 
act.  may  perhaps,  ;;s  decided  for  linmosteads  in  Shiver  r. 
United  States,  1.7.)  I'.  S.  -iDl,  be  exclianged  for  timber  or  lum- 
ber to  I)e  applied  diri'ct  to  improvements  on  the  claim,  but  may 
not  be  sold  even  to  raise  money  with  which  to  make  such 
improvements.  ( Conunissioner  of  the  General  Land  Office  to 
the  Secretary  of  the  Interior,  Oct.  16,  1896,  in  the  timber  tres- 
pass case  of  Kendall.  Townsend,  and  Walter.) 

Administra-  Compiled  Statutes.  Page  1539. —  *  *  *  -jY)  remove  anv 
tion   of  forest  ^     ,        ,  .  , 

reserves.  .June  doubt  which  may  exist  pertaining  to  the  authority  of  the  Presi- 
l",  v?^30,%.~3L  ^^^^^  thereunto,  the  I*resident  of  the  United  States  is  hereby 
authorized  and  empowered  to  revoke,  modify  or  suspend  any  and 
all  such  executive  orders  and  proclamations,  (made  under  author- 
ity of  Sec.  24,  Act  of  March  3,  1891)  or  any  part  thereof,  from 
time  to  time  as  he  may  deem  best  for  the  public  interests.         *  * 

Note. — The  other  portions  of  this  paragraph  which  sus- 
pended, until  yinv.  1.  1898,  the  operation  of  certain  proclama- 
tions establishing  forest  reserves  dated  February  22,  1897, 
having  expired  by  their  own  terms,  are  omitted. 

Surveys  to  be  The  surveys  herein  provided  for  shall  be  made,  under  the  super- 
rector  of  Geo-  vision  of  the  Director  of  the  Geological  Survey,  by  such  person  or 
logical  Survey,  persons  as  may  be  employed  by  or  under  him  for  that  purpose. 

^  and  shall  be  executed  under  instructions  issued  by  the  Secretary 
of  the  Interior  :  and  if  subdivision  surveys  shall  be  found  to  be 
necessary,  they  shall  be  executed  under  the  rectangular  system, 
field^^notest  fi?  i^^^^  i)rovided  by  law.  The  plats  and  field  notes  prepared 
ing,  etc.  *  shall  be  approved  and  certified  to  by  the  Director  of  the  Geolog- 
ical Survey,  and  two  copies  of  the  field  notes  shall  be  returned, 
one  for  the  files  in  the  United  States  siu'veyor  general's  office,  of 
the  State  in  which  the  reserve  is  sittiated,  and  the  other  in  the 
General  Land  Office;  and  twenty  photolithographic  copies  of  the 
plats  shall  be  returned,  one  copy  for  the  files  in  the  United  States 
surveyor  general's  office  of  the  State  in  which  the  reserve  is 
situated  ;  the  original  plat  and  the  other  copies  shall  be  filed  in 
the  General  Land  Office,  and  shall  have  the  fac-simile  signature 
of  the  Director  of  the  Survey  attached.  Such  surveys,  fieid 
Force  and  ef-  notes,  and  plats  thus  returned  shall  have  the  same  legal  force 
ind  fie?d  notS.  aud  effect  as  heretofore  given  the  surveys,  field  notes,  and  plats 
returned  through  the  surveyors-general :  and  such  surveys,  which 
include  subdivision  surveys  under  the  rectangular  system,  shall 
be  approved  by  the  Commissioner  of  the  General  Land  Office  as 
in  other  cases,,  and  properly  certified  copies  thereof  shall  be  filed 
in  the  respective  land  offices  of  the  districts  in  which  such  lands 
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are  situated,  as  iii  oXhov  cases.    All  laws  iiirousisteiit  v.illi  thr  Inconsistent 

.    ,       1    .  ^-  declared 

provisions  hereof  are  hereby  declared  inoperative  as  respects  inoperative. 

such  survey:  Provided,   hoircwr,  That  a   copy  of  every  topo- 

jcraphic  map  and  other  maps  showing  the  distribution  of  the  Maps. 

forests,  together  with  such  field  notes  as  may  be  taken  relating 

thereto,  shall  be  certified  thereto  by  the  Director  of  the  Survey 

and  filed  in  the  General  Land  Office. 

Note. — See  also  act  of  March  3.  1899.  on  page  23  of  this 
"bulletin. 

All  public  lands  heretofore  designated  and  reserved  l>y  the  Pros-  ^  ^^p^ij 
ident  of  the  United  States  under  The  pDvisioiis  of  the  Act  ap-  x.  26.  p.^iios! 
proved  March  3.  18"91,  the  orders  for  which  shall  l>c  and  remain 
in  full  force  and  effect,  uususpended  and  unrevoked,  and  all  public 
lauds  that  may  hereafter  be  set  aside  and  reserved  as  pnl>lic  for- 
est reserves,  under  said  Act.  shall  be  as  far  as  practi<-ablo  con- 
trolled and  administered  in  accordance  with  the  following 
provisions  : 

No  public  forest  reservation  shall  be  established,  except  to  im-     Purpose  of 
,  1      ^.  ....  .  ^-      J.1     forest  reserves. 

prove  and  lu'otect  the  forest  witlnii  the  reservation,  or  tor  the 

purpose  of  securing  faA'orable  conditions  of  water  tiows.  and  to 

furnish  a  continnons  supply  of  timlier  for  the  use  and  iu>cessities 

of  citizens  of  the  United  States:  but  it  is  not  the  [turpose  or  intent 

of  these  provisions,  or  of  the  Act  providing  for  such  reservations. 

to  authorize  the  inclusion  therein  of  lands  more  valual)]e  for  tlie 

mineral  therein,  or  for  agricultural  purposes,   than  for  forest 

purposes. 

The  Secretary  of  the  Interior  shall  make  provisions  for  the  pro-  Provisions 
tection  against  destruction  by  lire  and  depredati;>us  upon  the  P^^b- ^^^gjj^^gJ^^^J^i^J.'^p^ 
lie  forests  and  tYn'est  reservations  \'\'hich  may  have  l)een  set  aside  e^c- 
or  wliich  may  be  hereafter  set  aside  under  the  said  Act  of  March 
3.  1S91.  and  which  may  lie  continued  :  nnd  he  may  make  such  rules     Rules  and 
and  regulations,  and  estal)lisli  such  service  as  will  insure  the  ^jI,.  ^"^S"^^^^^'^"*- 
jects  of  such  reservations,  namely,  to  regulate  their  occupancy  and 
use  and  to  preserve  the  forests  thereon  from  destruction  :  and  any  Penalty, 
violation  of  the  provisions  of  tliis  Act  or  such  rules  and  it^unila-  ;^"-;4|/-g  ^I'^f" 
tions.  shall  be  punished  as  is  provided  for  in  the  Act  of  June  4,  --J-  P-  166. 
1888.  amending  section  5388  of  the  Revised  Statutes  of  the  United 
States. 

Note. — For  Act  .lune  4.  US88.  see  page  il8  of  this  bulletin. 

For  the  purpose  of  preserving  the  living  and  growing  timber  Appraisal 

and  promoting  the  younger  gro^^'th  on  forest  reservations,  the  Se;--  f ""^J-est-l-eserve 

retarv  of  the  Interior,  under  such  rules  and  regulations  as  he  t.nii>er. 

Iiules  and 

shall  prescribe,  may  cause  to  be  designated  and  appraised  so  much  regulations, 
of  the  dead,  matured,  or  large  growth  of  trees  found  upon  such 
forest  reservations  as  may  be  compatible  with  the  utilization  of 
the  forests  thereon,  and  may  sell  the  same  for  not  less  than  the 
appraised  value  in  such  quantities  to  each  purchaser  as  he  shall 
prescribe,  to  be  used  in  the  State  or  Territory  in  which  such  tim- 
ber reservation  may  lie  situated,  respectively,  but  not  for  export 
therefrom.  Before  such  sale  shall  take  place,  notice  thereof  shall  Ad ver rise- 
be  given  by  the  Commissioner  of  the  General  Land  Oflice.  for  f^^ev  ^ImlnA- 

not  less  than  thirtj-  days,  by  publication  in  one  or  more  news-  ^'^'^Innn^ 

June   b.  1900. 

papers  of  general  circulation,  as  he  may  deem  necessary,  in  the  c.  S04.  v.  31. 

p.  661. 
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State  or  Territory  where  such  re.servatioii  exists:  Provided,  liow- 

Emeygency  ever.  That  in  cases  of  luuisual  emergency  tlie  Secretary  of  the 

vance  of  adver-  Interior  may,  in  the  exercise  of  his  discretion,  permit  the  purchase 

tisement.  timber  and  cord^Yood  in  advance  of  advertisement  of  sales  at 

rates  of  value  approved  by  him  and  subject  to  payment  of  tlie  full 

amount  of  the  lii.Lrhest  bid  resulting  from  the  usual  advertisement 

Waiver     o  f  of  sale:  ProridnJ  furtJtcr.  That  he  may.  in  his  discretion,  sell 

^^;^J^7f^°^feI;  without  advertisement,  in  quantities  to  suit  applicants,  at  a  fair 

^100^  1^^^        appraisement,  timber  and  cordwood  not  exceeding  in  value  one 

rrivate  sale  dollars  stumpage :  And  provided  fiirtJier.  That  in  eases 

when    b  i  d  s  in  which  advertisement  is  had  and  no  satisfactorv  bid  is  received, 
prove  unsatis- 
factory, or  in  cases  in  Avhicli  the  bidder  fails  to  complete  the  purchase,  the 

timber  may  be  sold,  without  further  advertisement,  at  private 

sale,  in  the  discretion  of  the  Secretary  (if  the  Interior,  at  not  less 

than  the  ap])raised  valuation,  in  quantities  to  suit  purchasers: 

Calif ornia         /jror/V/r(/  further.  That  the  [above]  provisions  *    *    =•=  [con- 

•^^Note^'^  below/'^^'^^'^^*  advertisement,  emergency  sales,  waiver  of  advertisement, 
and  private  sales]  shall  not  apply  to  (>xisting  forest  reservations 
in  the  State  of  California,  or  to  reservations  that  may  be  hereafter 
Payments,  created  within  siid  State:""  payments  for  sudi  timber  to  be  made 

how  made.  ^j^^^  receiver  of  the  local  land  office  of  the  district  wherein  such 

timber  may  be  sold,  under  such  rules  and  regulations  as  the  Sec- 
retary of  the  Interior  may  prescribe :  and  the  moneys  arising 
therefrom  shall  be  accounted  for  by  the  receiver  of  such  land 
oflice  to  the  Commissioner  of  the  General  Land  Office,  in  a  sepa- 
Ciitting  and  rate  account,  and  shall  V)e  covered  into  the  Treasury.    Such  tim- 

removal.  |^^^.^  before  being  sold,  shall  be  marked  and  designated,  and  shall 

be  cut  and  removed  under  the  supervision  of  some  jierson 
appointed  for  that  purpose  by  the  Secretary  of  the  Interior,  not 
interested  in  the  purchase  or  removal  of  such  timber  nor  in  the 
employment  of  the  i)urchaser  thereof.  Such  supervisor  shall  make 
report  in  writing  to  the  Commissioner  of  the  General  I>and  Office 
and  to  the  receiver  in  the  land  office  in  which  such  reservation 
shall  be  located  of  his  doings  in  the  premises. 

Advertise-  NoTE. — For  California,  notice  of  sale  remains  as  formerly 

ment  of  tiniber  Act  of  June  t.  1S07.  vol.  3<».  Stat,  at  Large,  p.  35.  which 

fornia^^  ^^^^  reads  as  follows:  'Before  such  sale  shall  take  place,  notice 
thereof  shall  be  given  by  the  Commissioner  of  the  General 
Land  Office,  for  not  less  than  '^ixty  days,  by  publication  in  a 
newspaper  of  general  circulation,  published  in  the  county  in 
which  the  timber  is  situated,  if  any  is  therein  published,  and 
if  not.  then  in  a  news]>aper  of  general  circulation  published 
nearest  to  the  reservation,  and  also  in  a  newspaper  of  gen- 
eral circulation  published  at  the  capital  of  the  State  or  Ter- 
ritory where  such  reservation  exists."' 

The  worr^s  in  quotation  marks  above  have  been  omitted  on 
page  19  of  this  bulletin  and  the  words  in  quotation  marks 
beginning  on  that  paixe  have  been  stibstituted  for  them.  This 
substituted  portion  has  l^een  taken  verbatim  from  the  amend- 
ing act  except  that  words  in  brackets  on  ])age  20  have  been 
interpolated  for  clearness,  arid  where  stars  ap])ear  on  the 
same  page  the  words  "  of  this  Act  "  have  been  omitted. 

Free  use  of  The  Secretary  of  the  Interior  may  permit,  under  regulations  to 
tiS-s^et?  la-escribed  by  hina.  the  use  of  timber  and  stone  found  upon  such 

reservations,  free  of  charge,  by  1)ona  fide  settlers,  miners,  residents, 
and  prospectors  for  minerals,  for  firewood,  fencings,  buildings,  min- 
ing, prospecting,  and  other  domestic  purposes,  as  may  be  needed  by 
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such  persons  for  sneb  pui'poses  ;  siicli  timber  to  be  used  witbin  tbe 
State  or  Territoi'v.  respectively,  wbere  sneb  reservations  may  be 
located. 

Xotbins?  berehi  sball  be  constined  as  probibiting  tbe  egress  or  .    Kavess  and 

nmross  of  set- 
ingress  of  actual  s€»ttlers  residing  witbin  tbe  boundaries  of  sucli  iici  s  within 

reservations,  or  from  crossing  tbe  same  to  and  from  tbeir  property      ''''  reseives. 

or  bomes ;  and  such  v^-agon  roads  and  other  improvements  may  be 

constructed  thereon  as  may  be  necessary  to  reach  their  homes  and 

to  utilize  their  property  under  such  rules  and  regulations  as  may 

be  prescribed  bv  the  Secretarv  of  tbe  Interior.    Nor  sliall  anything  Prospecting 
„  '  .  ,    .  '  a  n  d     p  !•  o  p  e  r 

herein  prohibit  any  person  from  entering  upon  such  lorcst  resei-^'a-  and  lawful 

tioiis  for  all  proper  and  lawful  purposes,  including  that  of  prospect-  acts  permitted, 
ing.  locating,  and  developing  tbe  mineral  resources  thereof:  Pro- 
fit] rd.  That  such  persons  comply  with  tbe  rules  and  regulations 
covering  such  forest  reservations. 

In  cases  in  which  a  tract  covered  bv  an  unperfected  bona  fide  ^.  Lien  selec- 

tion. 

claim  or  by  a  patent  is  included  within  the  limits  of  a  public  forest 

reservation,  tbe  settler  or  owner  thereof  may,  if  he  desires  to  do 

so,  relinquish  the  tract  to  the  Government,  and  may  select  in  lieu 

thereof  a  tract  of  v;icant  [.  surveyed,  nonmineral  public  lands     As  amended 

which  are  sul)ject  to  homestead  entry,  not  exceeding  in  area  the  j^{ne  g!^  ^190o! 

tract  covered  bv  such  claim  or  patent:  Provided.  That  nothing^-  ^^T  '"^V 

^  '  p.  G14.  which 

herein  contained  shall  l)e  construed  to  affect  the  rights  of  those  was  reenacted 

who.  previous  to  Octo'l)er  first,  nineteen  hundred,  shall  have  de- 3^  ^l^^u/l  .'^'^'^c. 

livered  to  tho  United  States  deeds  for  lands  within  forest  reser-  831._  v.  31.  p. 

vations  and  malc(^  a])plication  f(!r  si)ecific  tracts  of  land  in  lieu 

thereof]  :  and  no  charge  sli;ill  Ise  made  in  sndi  casos  for  making 

tbe  entry  of  record  or  issuing  tbe  patent  to  cover  tbe  tract  se- 

le(-ted :  Provided  further.  That  in  cases  of  unperfected  claims  the  Unperfected 

requirements  of  the  laws  respecting  settlement,  residence,  im- 

provements,  and  so  forth,  are  complied  with  on  the  new  claims, 

credit  being  allowed  for  tbe  time  spent  on  the  relinquished  claims. 

Note. — That  portion  of  tbe  above  paragraph  contained  in 
brackets  is  taken  directly  from  the  Act  of  June  G,  1900,  30 
Stat,  at  Large.  and  displaces  from  tbe  Act  of  June  4,  1897, 
the  following  words  :  "  land  open  to  settlement  exceeding  in 
area  the  tract  covered  by  bis  claim  or  patent." 

The  settlers  residing  within  the  exterior  boundaries  of  such  for-     Schools  and 

ClllU'CllGS 

est  reservations,  or  in  the  vicinity  thereof,  may  maintain  schools 
and  churches  within  such  reservations,  and  for  that  purpose  may 
occupy  any  part  of  the  said  forest  reservation,  not  exceeding  two 
acres  for  each  scliool  house  and  one  acre  for  a  church. 

Tlie  jurisdiction,  both  civil  and  criminal,  over  persons  witbin  Civil  and 
such  reservation  shall  not  be  affected  or  changed  by  reason  of  the  diction^^ 
existence  of  such  reservations,  except  so  far  as  tlie  punishment  of 
offenses  against  the  United  States  therein  is  concerned ;  the  in- 
tent and  meaning  of  this  provision  being  that  the  State  wherein 
any  such  reservation  is  situated  sliall  not,  by  reason  of  the  estab- 
lishment thereof,  lose  its  jurisdiction,  nor  the  inhabitants  thereof 
their  rights  and  privileges  as  citizens,  or  be  absolved  from  their 
duties  as  citizens  of  the  State. 

All  waters  on  such  reservations  may  be  used  for  domestic,    Water  use  in 
mining,  milling,  or  irrigation  purposes,  under  the  laws  of  the  State 
wherein  such  forest  reservations  are  situated,  or  under  the  laws 
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of  the  United  States  and  the  rules  and  reguhitions  established 
thereunder. 

Upon  the  reconnnendation  of  the  Secretary  of  the  Interior,  with 
the  approval  of  the  President,  after  sixty  days'  notice  thereof, 
l)Ublished  in  two  ])apers  of  general  circulation  in  the  State  or  Ter- 
ritory wherein  any  forest  reservation  is  situated,  and  near  the  said 
reservation,  any  i)ublic  lands  embraced  within  the  limits  of  any 
forest  reservation  which,  after  due  examination  by  personal  inspec- 
tion of  a  competent  person  appointed  for  that  purpose  by  the  Sec- 
retary of  the  Interior,  shall  be  found  better  adapted  for  mining  or 
for  agricultural  purposes  than  for  forest  usage,  may  be  restored  to 
the  public  domain.  And  any  mineral  lands  in  any  forest  reserva- 
tion which  have  been  or  which  may  be  shown  to  be  such,  and  sub- 
ject to  entry  under  the  existing  mining  laws  of  the  United  States 
and  the  rules  and  regulations  applying  thereto,  shall  continue  to 
be  subject  to  such  location  and  entry,  notwithstanding  any  provi- 
sions herein  contained. 

The  President  is  hereby  authorized  at  any  time  to  modify  any 
Executive  order  that  has  been  or  may  hereafter  be  made  establish- 
ing any  forest  reserve,  and  by  such  modification  may  reduce  the 
area  or  change  the  boundary  lines  of  such  reserve,  or  may  vacate 
altogether  any  order  creating  such  reserve. 

Note  1. — The  rules  and  regulations  for  the  administration 
of  the  forest  reservations,  inade  by  the  Department  of  the 
Interior,  in  pursuance  of  the  above  act  and  other  acts,  together 
with  decisions  of  the  Attorney  General  construing  the  same, 
may  be  found  in  a  ])amphlet  of  the  General  Land  Office, 
entitled  "  Compilation  of  Laws,  and  Regulations  and  Decisions 
thereunder,  relating  to  the  establishment  of  Federal  Forest 
Reserves.    Washington,  1903," 

Instructions  to  the  officers  and  employees  in  charge  of  the 
reserves  have  also  from  time  to  time  been  published  in  pam- 
phlet form,  as  well  as  in  the  Decisions  of  the  General  Land 
Office. 

The  various  proclamations  of  the  President,  establishing  or 
modifying  forest  reserves,  are  found  in  the  biennial  volumes 
of  the  United  States  Statutes  at  Large,  and  may  also  be  found 
in  tabulated  form  on  page  247  of  this  bulletin. 

Note  2. — Act  of  June  4,  1897,  does  not  give  the  Secretary  of 
the  Interior  any  new  or  additional  authority  to  permit  the 
use  of  a  right  of  way  through  forest  reserves  and  is  not  ap- 
plicable to  reservations  created  by  special  act  of  Congress. 
Opinion,  28  L.  D.,  474. 

Note  3. — Act  of  Feb.  10,  1889,  provides  "  That  the  President 
of  the  United  States  may  from  year  to  year  in  his  discretion 
under  such  regulations  as  he  may  prescribe  authorize  the 
Indians  residing  on  reservations  or  allotments,  the  fee  to 
which  remains  in  the  United  States,  to  fell,  cut,  remove,  sell  or 
otherwise  dispose  of  the  dead  timber  standing  or  fallen,  on 
such  reservation  or  allotment  for  the  sole  benefit  of  such 
Indian  or  Indians.  But  whenever  there  is  reasonable  cause 
to  believe  that  such  timber  has  been  killed,  burned,  girdled,  or 
otherwise  injured  for  the  purpose  of  securing  its  sale  under 
this  act  then  in  that  case  such  authority  shall  not  be  granted." 

Note  4. — Act  of  June  7,  1897,  provides  that  "  The  Secretary 
of  the  Interior  may  in  his  discretion,  from  year  to  year,  under 
such  regulations  as  he  may  prescribe,  authorize  the  Indians 
residing  on  any  Indian  reservation  in  the  State  of  Minnesota, 
whether  the  same  has  been  allotted  in  severalty  or  is  still 
unallotted,  to  fell,  cut,  remove,  sell  or  otherwise  dispose  of  the 
dead  timber,  standing  or  fallen,  on  such  reservation  or  any 
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part  thereof,  for  the  sole  benefit  of  such  Indians  ;  and  lie  niny 
also  in  like  manner  authorize  the  Chii)i)e\va  Indians  of  Minne- 
sota who  have  any  interest  or  ri2;ht  in  the  proceeds  derived 
from  the  sales  of  ceded  Indian  lands  or  the  timber  growing 
thereon,  whereof  the  fee  is  still  in  the  Ignited  States,  to  fell, 
cut,  remo^•e.  sell  or  otherwise  dispose  of  the  dead  timber, 
standing  or  fallen,  on  such  ceded  land.  But  wluMiever  there 
is  reason  to  believe  that  such  dead  timber  in  either  c;ise  has 
been  killed,  burned,  girdled,  or  otherwise  injured  for  the  pur- 
pose of  securing  its  sale  under  this  Act,  then  in  that  case  such 
authority  sh;ill  not  be  granted." 

Note  5. — Act  of  July  1.  1898,  provides  that  "  the  right  is    July  1, 1898, 
hereby  granted  to  cut  timber  for  mining  and  domestic  pur-  5qq^^'  ^'  ^^-P- 
poses,  at  such  prices  and  subject  to  such  regulations  as  may    Rigi^t  to  cut 
be  prescribed  by  the  Secretary  of  the  Interior,  from  that  por-  timber, 
tion  of  the  Colville  Indian  lieservation  in  the  State  of  Wash- 
ington which  was  vacated  and  restored  to  the  public  domain 
by  the  Act  of  July  first,  eighteen  hundred  and  ninety-two,     July  1, 1892, 
entitled  'An  Act  to  i)rovide  for  the  opening  of  a  part  of  the  ^-  ^- 
Colville  Reservation  in  the  State  of  Washington  and  for  ^' 
other  purposes.'  and  the  net  proceeds  arising  from  tlie  dispo-     Sale  of  tim- 
sition  of  said  timber  shall  be  set  apart  and  disposed  of  ^f^^^^^^' 
according  to  the  provisions  of  section  two  of  said  Act  of  July  ceeds.  ^ 
first,  eighteen  hundred  and  ninety-two,  but  primarily  the 
expense  incident  to  disposing  of  said  timber,  including  com- 
pensation of  such  special  agent  as  the  Secretary  of  the  Interior 
shall  appoint,  shall  be  paid  out  of  any  existing  appropriation 
for  the  survey  and  allotment  of  said  lands  and  shall  be  reim- 
bursed and  replaced  from  the  proceeds  arising  from  the  dis- 
position of  the  timber." 

Compiled    Statutes.   Page    1543. — Hereafter,    all    standard.  Boundaries 

of    forGst  I'G- 

meander,  township,  and  section  lines  of  the  public  lands  sur-  serves    to  be 

vevs  shall,  as  heretofore,  be  established  under  the  direction  and  ^^termined  by 

r  C  o  m  m  1  ssioner 

supervision  of  the  Commissioner  of  the  General  Land  Office,  of  the  General 
whether  the  lands  to  be  surveyed  are  within  or  without  reserva-  Mai\%,  ^?99, 
tions.  excei)t  that  where  the  exterior  boundaries  of  public  forest     424,  v.  30, 

p.  1097. 

reservations  are  required  to  be  coincident  with  standard,  town- 
ship, or  section  lines  such  boundaries  may,  if  not  previously     But  Director 
established  in  the  ordinary  course  of  the  public  land  surveys,  be  sur^ey'^nnist 

established  and  marked  under  the  supervision  of  the  Director  of  ^I'st  determine 

standard, 

the  ITnited  States  Geological  Purvey  whenever  necessary  to  com-  township,  and 
plete  the  survey  of  such  exterior  boundaries.  section  lines. 

Note. — This  act  supersedes  so  little  of  the  provisions  for 
surveying,  etc.,  quoted  above  on  page  18  of  this  bulletin,  in  the 
first  paragraphs,  under  Act  of  June  4,  1897,  that  it  is  given 
here  separately  instead  of  being  incorporated  in  that  law  by 
methods  of  revision. 

Compiled  Statutes,  Page  1533. — Sec.  11.  The  Secretary  of  the    cutting    i  n 
Interior,  under  such  rules  and  regulations  as  he  may  prescribe,  j^'^^^lggg^^^c 
may  cause  to  be  appraised  the  timl>er  or  any  part  thereof  upon  299,  s.  li,  v! 
public  lands  in  the  district  of  Alaska,  and  may  from  time  to  time  ^' 
sell  so  much  thereof  as  he  may  deem  proper  for  not  less  than  the     sale  of  pub- 
appraised  value  thereof,  in  such  quantities  to  each  purchaser  as  ^i^yka^^^^" 
he  shall  prescribe,  to  be  used  in  the  district  of  Alaska,  but  not  for 
export  therefrom.    And  such  sales  shall  at  all  times  be  limited  to     Limit  to 
actual  necessities  for  consumption  of  the  District  from  year  to  sales, 
year,  and  payments  for  such  timber  shall  be  made  to  the  receiver 
of  public  moneys  of  the  local  land  oflice  of  the  land  district  in 
which  said  timber  may  be  sold,  under  such  rules  and  regulations 
as  the  Secretary  of  the  Interior  may  prescribe,  and  the  moneys 


24 


FEDERAL  AITD  STATE  FOREST  LAWS. 


arising  therefrom  sliall  be  accounted  for  by  tbe  receiver  of  such 
land  office  to  the  Connnissioner  of  the  General  Land  Office  in  a 
separate  account,  and  sliall  i)e  covered  into  the  Treasury.  The 
Free  use  of  Secretary  of  the  Interior  may  lun-mit.  urider  regulations  to  be  pre- 
Alaska.^ '  ^ scribed  by  him,  the  use  of  timber  found  upon  the  public  lands  in 
the  said  district  of  Alaska  by  actual  settlers,  residents,  indi- 
vidual miners,  and  prospectors  for  minerals,  for  firewood,  fenc- 
ing, buildings,  mining,  prospecting,  and  for  doriiestic  purposes,  as 
may  actually  be  needed  by  such  persons  for  such  purposes. 

Use  of  mate-  Revised  Statutes,  Page  1019. — *S'ec.  5264.  Any  telegraph  com- 
rial  from  public  .     ,       t      .^  ^  o..   .      ,  \i  i  •  i  ^ 

lands  i)y  tele-  pany  organized  under  the  laws  of  any  State  shall  have  the  right 

ptfon  (f  °compa-  '^^^^        from  the  public  lands  through  which  its  lines  of 

Dies.  24  .Tuly,  telegraph  may  ])ass.  the  necessarv  stone,  timber,  and  other  mate- 
1866,  c.  230,  s.   .  ,     „      .,         ^       .  ^         "        1    ^1  -,^1  . 

l,y.  14,  p.  221.  I'lals  lor  its  posts.  ]»ieis.  stations,  and  other  needful  uses  m  the 

construction,  maintenance,  and  operation  of  its  lines  of  telegraph, 
and  may  pre-empt  and  use  such  portion  of  the  unoccui)ied  public 
lands  subject  to  pre-emption  through  which  their  lines  cf  tele- 
graph may  be  located  as  may  be  necessary  for  their  stations,  not 
exceeding  forty  acres  for  each  station ;  but  such  stations  shall  not 
be  within  fifteen  miles  of  each  other. 

Use  of  public  Note  1.— Act  of  March  3,  1875,  Comp.  Stat.,  page  1568. 

li^d^'  .^i-ants  to  any  railroad,  duly  organized,  right  of  way  through 

1875.' c.  1. "52.'  s!  the  public  lands  of  the  United  States  and  gives  to  it  the  right 
1,  V.  18,  p.  482.  to  take,  from  the  public  lands  adjacent  to  the  line  of  said 
road,  material,  earth,  stone,  and  timber  necessary  for  the  con- 
struction of  said  railroad.  For  cases  construing  railroad 
grant  laws,  see  "  Compilation  of  Public  Timber  Laws  and 
Regulations  and  Decisions  Thereunder.  1903,"  which  should 
be  obtained  from  the  (General  Land  Office. 

Note  2. — The  provisions  of  the  above  Act  of  March  3.  1875, 
granting  to  railroads  the  right  of  way  through  the  public 
lands  of  the  United  States,  are  not  applicable  to  the  forest 
reservations  by  virtue  of  sec.  5  of  said  Act.  which  reads  as 
follows :  "  Sec.  5.  This  Act  shall  not  apply  to  any  lands  within 
the  limits  of  any  military  park  or  Indian  reservation,  or 
other  lands  especially  reserved  from  sales,  unless  such  right 
of  way  shall  be  provided  for  by  treaty  stipulation  or  by  act 
of  Congress  heretofore  passed." 

Rights     o  f     Act  of  Maech  3,  1891. — Sec.  18.  That  the  right  of  way  through 
c'o'm  \)\  ni^es.  ttie  public  lands  and  reservations  of  the  United  States  is  hereby 
c^^^^l  '^s  li^v  Si'anted  to  any  canal  or  ditch  company  formed  for  the  purpose  of 
26,  p. 'lioi.'  'irrigation  and  duly  organized  under  the  laws  of  any  State  or 
Territory,  which  shall  have  filed,  or  may  hereafter  file,  with  the 
Secretary  of  the  Interior  a  copy  of  its  articles  of  incorporation, 
and  due  proofs  of  its  organization  under  the  same,  to  the  extent 
of  the  ground  occupied  by  the  water  of  the  reservoir  and  of  the 
canal  and  its  laterals,  and  fifty  feet  on  each  side  of  the  marginal 
limits  thereof ;  also  the  right  to  take,  from  the  public  lands  adja- 
cent to  the  line  of  the  canal  or  ditch,  material,  earth,  and  stone 
Proviso.        necessary  for  the  construction  of  such  canal  or  ditch :  Provided, 
fere^witb^Cior-  ^^^^'^      ^^^^  ^^^^^^  ^^'^^^  located  as  to  interfere  with 

pation"^       "  ^^^^  proper  occupation  by  the  Government  of  any  such  reservation, 
Approval.     and  all  maps  of  location  shall  be  subject  to  the  approval  of  the 
department  of  the  Government  having  jurisdiction  of  such  reser- 
vation, and  the  privilege  herein  granted  shall  not  be  construed  to 
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interfere  with  tlie  control  of  water  for  irrigation  and  other  pnr- 
l)ose8  nnder  antliority  of  the  respective  States  or  Territories. 

See.  19.  That  any  canal  or  ditch  conii)any  desiring  to  secnre     Maps  to  be 
the  benefits  of  this  act  shall,  within  twelve  months  after  the  loca- 
tion  of  ten  miles  of  its  canal,  if  the  same  he  npon  surveyed  lands, 
and  if  ni)()n  nnsnrveyed  lands,  within  twelve  months  after  the 
snrvey  thereof  by  the  United  States,  file  with  the  register  of  the 
land  office  for  the  district  where  snch  land  is  located  a  map  of 
its  canal  or  ditch  and  reservoir:   and  upon  the  api)roval  thereof  Approval, 
by  the  Seci'etary  of  the  Interior  tho  same  shall  be  noted  upon 
the  ]»lats  ill  said  office,  and  thereafter  all  snch  lands  over  which 
snch  rights  of  way  shall  pass  shall  be  disposed  of  subject  to  such 
right  of  way.    WluMicvcr  any  pcu'son  or  corporation,  in  the  con- 
struction of  any  canal,  ditch,  or  reservoir,  injures  or  damages  the  Damages, 
possession  of  any  settler  on  the  i)ublic  domain,  the  party  com- 
mitting such  injury  or  damage  shall  be  liable  to  the  party  injured 
for  such  injury  or  damage. 

Sec.  20.  That  the  provisions  of  this  act  shall  apply  to  all  canals,     Applicable  to 
ditches,  or  reservoirs.  heretof(n-e  or  hereafter  constructed,  whether      canals,  etc. 
constructed  by  corporations,  individuals,  or  association  of  indi- 
viduals, on  the  filing  of  the  certificates  and  iiiai)S  herein  provided 
foi'.    If  such  ditch,  canal,  or  reservoir,  has  been  or  shall  be  con- 
striicted  liy  an  individual  or  association  of  individuals,  it  shall  be 
sufiicieiit  for  such  individual  or  association  of  individuals  to  file 
with  the  Secretary  of  the  Intericu'.  and  with  the  registei'  of  the 
land  office  where  said  land  is  located,  a  map  of  the  line  of  such 
canal,  ditch,  or  reservoir,  as  in  case  of  a  corporation,  with  the 
naip.e  c-f  the  individual  owner  or  owners  thereof,  together  with 
the  articles  of  association,  if  any  there  be.    Plats  heretofore  filed 
shall  have  the  benefits  of  this  act  from  the  date  of  their  filing, 
as  though  filed  under  it:   J'rovidrd.  That  if  any  section  of  said  Proviso, 
canal,  or  ditch,  shall  not  l)e  completed  within  five  years  after  the 
location  of  said  section,  the  rights  herein  granted  shall  be  forfeited  Forfeiture 
as  to  any  uncom])leted  section  of  said  canal,  ditch,  or  reservoir,  to  tion."*^^^*^^^^'*^ 
the  extent  that  the  same  is  not  completed  at  the  date  of  the 
forfeiture. 

Sec.  21.  That  nothing  in  this  act  shall  authorize  such  canal  or     Use  only  for 

canal. 

ditch  company  to  occupy  such  rigid  of  way  except  for  the  purpose 
of  said  canal  or  ditch,  and  then  only  so  far  as  may  be  necessary 
for  the  construction,  iiiaiiiteiiance,  and  care  of  said  canal  or  ditch. 

Note.— Act  of  May  n,  1898,  Sec.  2,  provides  "That  the  ^P*^- 
rights  of  way  for  ditches,  canals,  or  reservoirs  heretofore  or  3b,~pr'404.~'  ^ ' 
hereafter  a])proved  under  the  i)rovisions  of  sections  eighteen, 
nineteen,  twenty,  and  twenty-one  of  the  Act  entitled  '  An  Act 
to  repeal  timl)er-culture  laws,  and  for  other  purposes.'  ap- 
proved ]March  third,  eiglileeii  lunidred  and  iiiiiety-oiie,  may  be 
used  "f(>r  purjioses  of  a  i)ul)lic  nature:  and  said  rights  of  way 
may  be  used  for  ])ur])os(>s  of  water  transportation,  for  domes- 
tic purposes,  or  for  the  development  of  power,  us  subsidiary  to 
the  main  purpose  of  irrigation." 

Act  of  January  21,  1895  (as  amended  by  Act  of  May  1-1,    Jan. 21, 1895, 
1896  AND  Act  of  May  18,  189S).— That  the  Secretary  of  the  Inte-  p.  riS'.  ^' 
rior  be,  and  hereby  is,  authorized  and  empowered,  under  general  h *t^° o'^f 

regulations  to  be  fixed  by  him,  to  i)ermit  the  use  of  the  right  of  way  for  tram 
way  through  the  public  lands  of  the  United  States,  not  within  the  and^reservotrs.' 
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limits  of  any  parlc,  forest,  military  or  Indian  reservation,  for 
tramroads,  canals,  or  reservoirs,  to  the  extent  of  the  gronnd 
occupied  Ijy  the  water  of  the  canals  and  reservoirs  and  fifty  feet 
on  each  side  of  the  marginal  limits  thereof;  or  fifty  feet  on  each 
side  of  the  center  line  of  the  tramroad,  by  any  citizen  or  any  asso- 
ciation of  citizens  (!f  the  Ignited  States  engaged  in  the  business  of 
mining  or  quarrying  or  of  cutting  timber  and  manufacturing 
Amending  act  lumber :  [ProL-idcd.]  That  the  Secretary  of  the  Interior  be.  and 
lS98,'^c.'^292.^s!  hereby  is.  authorized  and  empowered,  under  general  regulations 
1,  V.  30,  p.  404.  fixed  by  him.  to  permit  the  use  of  right  of  way  upon  the 

public  lands  of  the  United  States,  not  within  limits  of  any  park, 
forest,  military,  or  Indian  reservations,  for  tramways,  canals,  or 
Width.         reservoirs,  to  the  extent  of  the  ground  occupied  by  the  water  of 
■■    Use  of  water  the  canals  and  i-eservoirs.  and  fifty  feet  on  each  side  of  the  mar- 
and  pub?icl)ui-  -^^"'^^  limits  thereof,  or  fifty  feet  on  each  side  of  the  center  line  of 
poses.  the  tramroad.  by  any  citizen  or  association  of  citizens  of  the 

United  States,  for  the  purposes  of  furnishing  water  for  domestic, 
inildic.  and  other  beneficial  uses. 

Amending  act  scc.  2.  That  the  Secretary  of  the  Interior  be,  and  herebv  is. 
of    31  a  V  14, 

1S9G.  c.  179.  V.  authorized  and  empowered,  under  general  regulations  to  be  fixed 
29,  p.  120.  y^^^,  him,  to  permit  the  use  of  right  of  wjiy  to  the  extent  of  twenty- 
five  feet,  together  with  the  use  of  necessary  ground,  not  exceeding 
forty  acres,  upon  the  public  lands  and  forest  reservations  of  the 
United  States,  by  any  citizen  or  association  of  citizens  of  the 
United  States,  for  the  purpose  of  generating,  manufacturing,  or 
distributing  electric  power. 

Rights  of  Compiled  Statutes,  Page  1584. — In  the  form  provided  by  exist- 
To  a  d^.*^^wjagon  ii^g  lnvr,  the  Secretary  of  the  Interior  may  file  and  approve  sur- 

i-oad,  or  other  i)]ats  of  anv  right  of  wav  for  a  wagon  road,  railroad,  or 

highway.   Mar.     '  '  .  .-^ 

3,  1899!  c.  427,  other  highway  ovor  and  across  any  forest  reservation  or  reservoir 
V.  30,  p.  1_33.        T^yiien  in  his  judgment  the  public  interests  will  not  be  injuri- 
ously affected  thereby. 

Pleasure  and  Compiled  Statutes.  Page  1548. — The  Secretary  of  the  Interior 
Feh^.^^sy^lS?!'  *  *  *  is  hereby  authorized,  under  such  rules  and  regulations 
^  908*  ^  from  time  to  time  may  make,  to  rent  or  lease  to  respon- 

sible persons  or  corporations  applying  therefor  suitable  spaces 
and  portions  of  ground  near,  or  adjacent  to.  mineral,  medicinal, 
or  other  springs,  within  any  forest  reserves  established  within  the 
United  States,  or  hereafter  to  be  established,  and  where  the  pub- 
lic is  accustomed  or  desires  to  frequent,  for  health  or  pleasure, 
for  the  purpose  of  erecting  upon  such  leased  ground  sanitariums 
or  hotels,  to  be  opened  for  the  reception  of  the  public.  And  he  is 
further  authorized  to  make  such  regulations,  for  the  convenience 
of  people  visiting  such  springs,  with  reference  to  spaces  and  loca- 
tions, for  the  erection  of  tents  or  temporary  dwelling  houses  to  be 
erected  or  constructed  for  the  use  of  those  visiting  such  springs 

Compensa-  for  health  or  pleasure.  And  the  Secretarv  of  the  Interior  is  au- 
tion  provided 

for.  thorized  to  prescribe  the  terms  and  duration  and  the  compensa- 

tion to  be  paid  for  the  privileges  granted  under  the  provisions  of 
this  Act. 

Special  fund  Sec.  2.  All  funds  arising  from  the  privileges  granted  hereunder 
for  C3.rG  of  for* 

est  reserves.     shall  be  covered  into  the  Treasury  of  the  United  States  as  a  spe- 
cial fund,  to  be  expended  in  the  care  of  public  forest  reservations. 
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Compiled  Statutes,  Page  1.)84. — That  the  Secretary  of  the     Licenses  to 

be  .s:  1-  a  n  t  e  d 

Interior   l)e   authorized   and   empowered,    under    .i^eneral    regu-  w  ithin  forest 

hitions  to  he  fixed  hy  him,  to  permit  the  use  of  rights  of  way  I'^.'^'iooJ!  c.:i72, 

throuirh  the  puhlie  hinds,  forest  and  other  reservations  of  the  v.  .11.  i).  790.  ' 

T'nited  States,  and  the  Yoseniite,  Se(iuoia,  and  OcMieral  Grant 

National  Parks,  California,  for  electrical  plants,  i)oles.  and  lines 

for  the  generation  and  distrihution  of  electrical  power,  and  for 

telephone  and  telegrajdi  purposes,  and  for  canals,  ditches,  pipes 

and  pipe  lines,  tiumes,  tunnels,  or  i)t\\ov  w  atoi-  conduits,  and  for 

water  ]ilants.  dams,  and  reservoirs  used  to  itronioto  irriij:ation  or 

miniuir  or  quarry  in--,  or  the  nianufacturiiii:  or  cuttini:  of  timher 

and  lumher.  or  the  supi)lyiug  of  water  for  domestic.  i)nl)lic.  or  any 

other  heneficial  uses  to  the  extent  of  the  ground  occu))ied  l)y  such 

canals,  ditches,  flumes,  tunnels,  reservoirs,  or  other  water  conduits 

or  water  plants,  or  electrical  or  other  works  permitted  hereunder.     Width  of 

rio*lit   of  W3,v 

and  not  to  exceed  fifty  feet  on  each  side  of  the  marginal  limits  " 
thereof,  or  not  to  exceed  fifty  feet  on  each  side  t^f  the  center  line 
of  such  pipes  and  pipe  lines,  electrical,  telegraph,  and  telephone 
lines  and  i)oles.  l)y  any  citizen,  assru-iatiou.  or  corporation  of  the 
United  States,  where  it  is  intended  Ity  such  to  exercise  the  use 
permitted  hereunder  or  any  one  cv  more  of  the  purposes  herein 
named:  Provided.  That  such  permits  shall  be  allowed  within  or  Licenses 
through  any  of  said  parks  or  any  forest,  military.  Indian,  or  <^ther  p.^^^l'^Y^^ 
reservation  only  upon  the  approval  of  the  chief  officer  of  the  De-  witii  the  pub- 
l)artment  under  whose  supervision  such  park  or  reservation  falls 
and  upon  a  finding  hy  liim  that  the  same  is  not  incompatible  with 
the  ])ul)lic  interest:  Proridrd  further.  That  all  permits  given  here-  Telegraph 
under  for  telegraidi  and  telephone  purposes  shall  be  subject  to  the  ^"^^^  telephone, 
ijrovisions  of  title  sixty-five  of  the  Revised  Statutes  of  tlie  Ignited 
States,  and  amendments  thereto,  regulating  rights  of  way  for 
telegraph  companies  over  the  i)ultlic  domain:  And  jiroi-ided  fiir-     Licenses  re- 
tlter.  That  any  permission  given  l)y  tlu^  Secretary  of  the  Iiiterior  g^^^^^ 
under  the  provisions  of  this  Act  may  l)e  revoked  by  him  or  his  ment. 
successor  in  his  discretion,  and  shall  not  be  held  to  confer  any 
right,  or  easement,  or  interest  in,  to,  or  over  any  public  land,  res- 
ervation, or  park. 

Compiled  Statutes,  Page  1044. — [Re-enacted  bv  clauses  in  all  Reservation 

staff.    Mar.  3, 

subsequent  acts,  appropriating  money  tor  "protection  and  admin- 1S99,  c.  424,  v. 
istration  of  forest  reserves."]  Forestry  agents,  snperiiitendents. 
and  supervisors,  and  other  I'crsons  employed  under  this  ai)propria- 
tion.  shall  be  selected  by  tlio  Sccictary  of  the  Interior  wholly  with 
reference  to  their  fitness  and  \\  iihout  regard  to  their  political  affili- 
ations, and  allowed  ])er  diem,  snlt.ject  to  such  rules  and  rc^gulations 
as  he  may  prescribe,  in  lieu  of  subsistence,  at  a  rate  not  to  exceed 
three  dollars  per  day  each,  and  actual  necessary  expenses  for 
transportation,  including  necessary  sleeping-car  fares  *  *  * : 
Provided  fiirtJier.  That  forest  agents,  superintendents,  supervisors, 
and  all  other  persons  employed  in  connection  with  the  administra- 
tion and  protection  of  forest  reservations  shall  in  all  ways  that 
are  practicable,  aid  in  the  enforcement  of  the  laws  of  the  State  or 
Territory  in  which  said  forest  reservation  is  situated  in  relation 
to  the  protection  of  fish  and  game. 

Note  1. — References  to  statutes,  providing  for  and  regulat-  National 
ing  the  various  national  parks,  will  be  found  in  tabulated  form  parks. 
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Military  tim         oil  page  250  of  this  bulletin.    A  siuiilar  tabulated  list  of  milli- 
bei;     reserva-         ^.-^^.^  timber  reservations;  will  be  found  on  pasre  250  of  this 
bulletin. 

Private  and  XoTE  2. — There  are  a  number  of  private  and  local  laws. 

local  laws.  granting-  to  various  parties  rights  of  way  and  similar  privi- 

leges on  particular  forest  reservations.  Not  being  of  general 
interest,  they  have  been  omitted.  They  may  be  found  in  the 
biennial  volumes  of  the  Statutes  at  Large,  and  in  the  pam- 
phlet. '*  Compilation  of  Forest  Reservation  Laws,  Rules  and 
Regulations,"  issued  by  the  Department  of  the  Interior. 

^  Beginning  of  Note  3. — The  first  legislative  action  looking  to  National  for- 

estiT estry  was  an  appropriation  of  .^2.000  to  be  used  by  the  Com- 
missioner of  Agriculture  as  salary  for  a  competent  man  to 
investigate  timber  conditions  in  the  I'nited  States.  (  Act  of 
Division   of        Aug.  15.  1870.  19  Stat,  at  Large.  167.)    In  188*;.  the  Division 

Forestry.  of  Forestry  was  made  a  ])erinaneiit  statutorv  i)art  of  the  De- 

partment (Act  of  .June  30,  188().  24  Stat,  at"  Large.  103)  and 
in  1901,  by  provision  of  the  Agricultural  Appropriation  Bill, 
Bureau     of        tj^e  Division  was  enlarged  into  the  Bureau  of  Forestry  (Act 

Foresti-y.  ^j.^j.^  o,  1901,  31  Stat,  at  Large,  929). 

Morris  bill.       Act  of  Ju^:e  27.  1902, — [After  providing  for  the  sale  of  the 
dian  ^Ta^'Vs^'  P'^i®  timber  on  the  lands  of  the  Chippewa  Indians  in  Minnesota, 
i^f'^- this  act  proceeds,  on  page  402]:  Provided  further.  That  in  cut- 

C.   lloi.  V.   32,  ^  i    o  J  ; 

p.  400.  ting  the  timber  on  two  hundred  thousand  acres  of  the  pine  lands. 

Forester   of  selected  as  soon  as  practicable  bv  the  Forester  of  the  De- 

Departraeut  or 

Agriculture  to  partment  of  Agriculture,  with  the  approval  of  the  Secretary  of 
Teres.  ~**"  '^*^*"^  the  Interior,  on  the  following  reservations,  to-wit.  Chippewas  of 

the  Mississippi.  Leech  Lake,  Cass    Lake,  and  AVinnibigoshish. 

which  said  lands  so  selected  shall  be  known  and  hereinafter  de- 
j^^^^  ^' <^  ^     y  scribed  as  "forestry  lands",  the  purchaser  shall  be  required  to 

leave  standing  five  per  centum  of  the  pine  timber  thereon  for  the 
Reforesta-  purpose  of  reforestation,  as  hereinafter  provided,  said  five  per 

centum  to  be  selected  and  reserved  in  such  manner  and  under 

Forester  to  such  rules  and  regulations  as  mav  be  prescribed  bv  the  Forester 
make  rules  and    „  .-,     ^        .        ,     ^   ^     .     ■,.  -. 

regulations.      of  the  Department  of  Agriculture  and  approved  by  the  Secretary 

ervations'  ''of  Interior.    Provided  further.  That  there  shall  be  reserved 

timber.  from  sale  or  settlement  the  timber  and  land  on  the  islands  in 

Cass  Lake  and  in  Leech  Lake,  and  not  less  than  one  hundred  and 

sixty  acres  at  the  extremity'  of  Sugar  Point,  on  Leech  Lake,  and 

the  peninsula  known  as  Pine  Point,  on  which  the  new  Leech 

Lake  Agency  is  now  located,  which  peninsula  approximates  seven 

thousand  acres,  and  in  addition  thereto  ten  sections  in  area  on 

said  reser^-ations  last  aforesaid,  to  be  selected  by  the  Forester  of 

the  Department  of  Agriculture,  with  the  approval  of  the  Secretary 

of  the  Interior,  in  lots  not  less  than  320  acres  each  in  contiguous 

areas,  and  nothing  herein  contained  shall  interfere  with  the  allot- 

Isiands  to  re-  nients  to  the  Indians  heretofore  and  hereafter  made.  The  islands 
main  as  Indian 

land.  in  Cass  and  Leech  lakes,  and  the  lands  reserved  at  Sugar  Point 

and  Pine  Point  peninsula  shall  remain  as  Indian  land  under  the 
control  of  the  Department  of  the  Interior, 
to^  ^'ut  ^  cfean     Each  and  every  purchaser  of  timber  hereunder  shall  be  required 
and  remove  all  and  shall  enter  into  an  agreement  to  cut  clean  and  remove  all  the 
merchantable  ,      ,  v.,       •       ^-    ,  ,  t     -,      ^  t 

pine.  merchantable  pme  timber,  whether  green  or  dead,  standing  or 

fallen,  on  each  tract,  subdivision,  or  lot  covered  by  his  purchase, 
and' r'ules.^'™^*  (^xrept  on  the  forestry  lands  as  hereinbefore  provided,  within 
such  time  as  the  Secretary  of  the  Interior  mav  direct  and  under 
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such  rules  and  regulations  as  lie  may  prescribe,  and  to  cut  no     No  timber 

tinil)er  other  tlian  pine,  except  such  as  may  be  absolutely  ueces-  be^t^u;.^^'^^ 

sary  in  the  economical  conduct  of  the  logging  operations,  and  to 

burn  or  remove  a  sufficient  amount  of  the  tops  and  refuse  to  pre-     To  burn  or 

vent  danger  from  fire  to  the  timber  left  standing,  under  rules  and  and  ^  refuse**^^^ 

regulations  to  be  prescribed  by  the  Secretary  of  the  Interior,  and, 

when  practicable,  to  employ  Indian  labor  in  the  cutting,  handling,     Indian  labor. 

and  manufacture  of  said  timber.    *    *  * 

After  the  merchantable  pine  timber  on  any  tract,  subdivision,   . -^ftei-  t-  u  t - 

,     tiny.  land  to  be 

or  lot  shall  have  been  removed,  siu-li  tract,  subdivision,  or  lot  o  p  e  n  e  d  to 

shall,  except  on  the  forestry  lands  aforesaid,  for  tlie  ])urposes  of 

this  Act.  be  classed  and  treated  as  agricultural  lands,  and  shall 

be  oi)ened  to  homestead  entry  in  accordance  w  itli  the  pro\  isions 

of  this  Act:  Proridcd.  That  on  \hv  I'orcslry  lands  afon>said.  as  Forestry 
,         ,  ,       .  ,  i,  1    II    1         lands  to  be  for- 

soon  as  the  merchantable  pme  timber  now  thereon  shall   have  reserve. 

been  removed  from  any  tract,  subdivision,  or  lot.  as  herein  pro- 
vided, such  tract,  subdivision,  or  lot  shall,  without  further  Act, 
resolution,  or  prochimatioii,  forthwith  become  and  be  part  of  a 
forest  res(>rve.  the  same  as  though  set  apart  by  proclamation  of 
the  President  in  accordance  with  the  act  of  Congress  ai/[)roved 
March  8,  1891,  and  subsequent  laws  amending  and  su]iplementing 
the  same,  and  shall  be  managed  and  protected  in  accordance 
with  their  provisions  and  the  rules  and  regulations  made  and  to 
be  made  in  furtherance  thereof:  AjhI  provided  fiii'tlicr.  That  on  Cutting  on 
said  forestry  lands  aforesaid,  said  pine  timber  shall  be  cut  clean,  imder^  rules^of 
except  as  to  the  five  per  centum  as  hereinbefore  provided,  and  I'^oi'ester. 
removed  under  the  supervision  and  direction  of  the  Forester  of 
the  Department  of  Agriculture,  in  accordance  with  rtdes  and  reg- 
ulations to  b(^  prescribed  by  him  and  approved  by  the  Secretary 
of  the  Interior,  and  the  said  Forester  shall  have  power  at  all 
times  to  patrol  and  protect  said  lands  and  forests,  and  to  enforce 
all  rules  and  regulations  made  by  him  as  aforesaid. 

*    *    *    Pro r/V?r(/.  That  on  the  four  reservations  last  aforesaid.     Forester  to 

gglgQ^  aTlcul- 

where  agricultural  lands  are  included  within  or  contiguous  to  for-  tural  land, 
estry  lands  and  are.  in  the  opinion  of  the  Forester  of  the  Agricul- 
tural Department  iiec(>ssary  to  the  economical  administration  and 
protection  of  the  same,  said  Forester  shall,  as  soon  as  practicable 
after  the  passage  of  this  Act,  as  to  those  lands  which  have  already 
been  examined,  and  as  to  the  lands  not  yet  examined  immediately 
after  the  examination  and  appr(<val  of  the  lists  of  said  lands,  of 
which  approval  said  Forester  shall  be  immediately  notified  by  the 
Secretary  of  the  Interior,  file  with  the  Secretary  of  the  Interior 
schedules,  designating  according  to  Government  subdivisions  said 
agricultural  lands,  not  to  exceed  fifteen  thousand  acres  of  the 
lands  already  examined  and  not  to  exceed  ten  thousand  acres  of  |-Q~,i,g^Q^g^p^^.| 
the  lands  yet  to  be  examined,  which  said  agricultural  lands  so  of  the  forest 
designated  shall  not  be  offered  for  entry  and  settlement,  btit  shall 
become  and  be  a  i^art  of  the  forest  reserve  hereinbefor(^  ci-eated. 

There  shall  be  appointed  by  the  Secretary  of  the  Interior  one  Superintend- 
superintendent  and  such  assistants  as  he  may  deem  necessary,  a^f/ to  super- 
whose  compensation  shall  be  fixed  by  the  Secretary  of  the  Inte-  ^'ise  cutting, 
rior,  and  for  the  superintendent  shall  not  exceed  six  dollars  per 
day,  and  for  the  assistants  shall  not  exceed  four  dollars  per  day 
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each,  while  actually  employed,  and  whose  duties  shall  be  to  super- 
vise the  cutting  and  scaling  of  the  timber  sold  undei*  the  provisicii  ' 
enforced.  ^^^^  ^^t,  and  to  see  that  the  rules  and  regulations  prescribed 

by  the  Forester  and  the  Secretary  of  the  Interior  are  complied 
with,  and  generally  to  perform  such  services  in  and  about  the  sale 
of  the  pine  timber  on  said  lands,  and  the  cutting  of  the  same  there- 
from, and  the  care  and  protection  of  all  timber  on  said  lands,  as 
may  be  required  of  them  by  said  Forester  and  said  Secretary. 

Expenses  to  All  tlie  expenses  incurred  in  carrying  out  the  provisions  of  this 
timber^ s a les!'"^  "^^'t'  ^o  the  examining  and  listing  of  said  lands,  and  the  selling, 
cutting,  and  scaling  of  said  timber.  sh;ill  be  paid  by  the  Secretary 

lOxcept  ex-  of  the  Interior  out  of  the  ])roceeds  of  the  sale  of  said  timber:  Pru- 
forestiT  "provf-  "^'^^'^^       expense  arising  out  of  the  forestry  provision  shall 

sion.  ijQ  charged  to  the  Indians. 

ALABAMA. 

Township     CoDE  OF  Alai'.a.ma. — Sec.  3()2i'>.  The  township  trustees,  after  the 
timbei  lots.       surveys  and  plats  provided  for  in  this  artic  le.  m:iy  select  such  lots 
as  they  thinic  proper,  to  reserve  from  cultivation,  for  the  benefit  of 
the  timber  thereon,  and  must  mark  the  same  "  reserved  "  on  the 
plat  thereof. 

Note. — The  lots  here  referred  to  are  the  school  lands  (six- 
teenth and  thirty-sixth  sections).    (See  section  3625,  not  here 
^  inserted. ) 

No  cutting  Sec.  S631.  The  lots  reserved  for  timber  are  for  the  common  ben- 
without  per-  lessees  of  the  other  lots ;  but  no  timber  must  be  cut 

down,  injured,  or  destroyed,  as  long  as  there  is  sufficient  on  the 
other  lots,  which  the  township  trustees  are  to  determine ;  and  the 
lessee  must,  in  no  case,  cut  down,  injure  or  destroy  such  timber 
without  pei-mission  from  the  township  trustees,  which  may  be 
given  on  such  terms  as  they  may  think  proper,  having  due  regard 
to  the  interests  of  the  t(-wnship. 
Punishment  Sec.  3632.  Any  ])ers()n  who,  without  authority,  cuts  down,  in- 
tiwnTo^s.^^  .n^i"es  or  destroys  any  tree  on  school  lands,  shall  forfeit  and  pay 
for  every  such  tree  ten  dollars,  to  be  recovered  before  any  court 
having  jurisdiction,  in  the  corporate  name  of  the  township. 
School  fund  Sec.  3633.  All  fines  and  forfeitures  under  the  preceding  section 
shall  be  paid 'into  the  state  treasury  and  added  to  the  principal  of 
the  school  fund  of  the  township. 


from  fines. 


CALIFORXTA. 

Redwood  LAWS  OF  1901,  Chap.  162. — Whereas  the  redwood  forests  of 
California  are  rapidly  disappearing,  before  the  demands  of  com- 
merce and  the  ravages  of  fire,  and  will  shortly  be  extinct  unless 
adequate  means  are  taken  for  their  perpetuation;  and  whereas 
these  trees  are  the  oldest  and  largest  in  the  world  and,  being 
peculiar  to  California,  contribute  to  her  fame  and  are  naturally 
the  subject  of  state  pride  and  protection  ;  therefore  it  is  enacted 
that 

California  ,S'ec.  1.  The  governor  of  the  State  of  California  and  four  other 
Conniiission,^^^  commissioners  appointed  by  the  governor  shall  constitute  the  Cali- 
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fornia  Redwood  Park  Commission,  wlioso  duty  it  shall  be  to  select 
such  land  from  that  tract  of  land  connnonly  known  as  the  Big 
Basin,  situated  in  Santa  Cruz  and  San  Mateo  Counties,  in  the 
State  of  California,  upon  which  are  growing  trees  of  the  species 
known  as  sequoia  sempervirens.  and  which  in  the  judgment  of 
said  conunission  is  most  suital)le  for  a  park,  the  purpose  of  which 
is  to  preserve  a  body  of  these  trees  from  destruction  and  maintain 
them  for  the  honor  of  the  State  of  California  and  for  the  benefit 
of  succeeding  generations.  The  commissioners  appointed  by  the 
governor  shall  hold  office  for  four  years.  Vacancies  shall  be  filled 
by  the  governor. 

Note. — Section  2  simply  a])i)r(>priates  $250,000  to  be  used,  Appropi-ia- 
$50,000  per  year,  in  purdiasing  land  suitable  for  the  Call-  tions. 
fornia  Redwood  Parle.    In  Laws  of  TOO."..  Chap.  :500,  a  further 
sum  of  $10,000  is  appropriated  for  the  care  of  this  park. 

Sec.  3.  The  commission  shall  have  the  power  to  purchase  such  Powers  of 
IT  ^-      ^,         ^  T  1         ^-        4.  1        •  commission, 

land  or  any  portion  thereof,  or  it  may  proceed  by  action  at  law  m 

the  superior  court  to  condemn  the  same  or  any  portion  thereof, 
in  the  name  of  the  people  of  the  State  of  California.  The  commis- 
sion may  also  receive  contril)utions  from  anj^  source  for  the  pur- 
chase of  additional  lands,  and  the  care  and  maintenance  of  lands 
and  forests  under  its  charge. 

Sec.  .'/.  The  said  commissioners  shall  have  no  salary,  but  shall  I'owers  of 
1  -c  11  1         ^    ^  X,  ,  1  XI  commissioners, 

have  full  power  and  control  over  the  said  park,  and  over  the 

funds  provided  for  the  purchase  and  maintenance  of  the  same,  and 
shall  make  and  enforce  all  necessary  rules  and  regulations  for  the 
care,  maintenance  and  government  of  the  same,  and  for  carrying 
out  the  purposes  of  this  act. 

Sec.  o.  No  payment  of  any  part  of  the  said  sum  of  two  hundred  Title  to  land 
and  fifty  thousand  dollars  shall  be  made,  until  an  abstract  or  Pg"^'^^ 
abstracts  of  title  shall  have  been  furnished  to  the  Attorney  Gen- 
eral of  the  State  of  California,  showing  that  the  said  lands  and 
the  whole  thereof  are  free  from  any  valid  lien  or  incumbrances 
thereon ;  and-  it  is  hereby  made  the  dutj-  of  said  attorney  general 
to  examine  said  abstract  or  abstracts  of  title,  and  to  render  and 
deliver  to  said  conunission  his  opinion  in  writing,  certifying  that 
no  valid  liens  or  incumbrances  exist  thereon,  and  that  the  title  to 
said  lands  and  the  whole  thereof  is  valid.  Said  opinion  of  the 
attorney  general,  together  with  said  abstract  or  abstracts  of  title 
shall  he  filed  in  the  office  of  the  secretary  of  state. 

Law^s  of  1903.    Chapter  155. — Sec.  1.  The  state  board  of  exam-  Cooperation 

iners  are  hereby  empowered  to  enter  into  contracts    *         *    with  pore?trT"t^o 

the  Chief  of  the  Bureau  of  Forestry  of  the  Department  of  Agricul-  l^JF^^K^^^  ^ 

State  forest 

ture,  for  the  purpose  of  studying  the  forest  resources  of  the  State  policy, 
and  their  proper  conservation,  and  especially  with  a  view  to  for- 
mulating a  proper  state  forestry  policy,  to  the  extent  of  fifteen 
thousand  dollars ;  *  *  *  Provided,  however.  That  these  ex- 
penditures for  such  purposes  shall  not  be  in  excess  of  the  amounts 
to  be  expended  by  the  [Bureau  of  Forestry  of  the  Department  of 
Agi-iculture]  in  collaboration  with  the  specifie  work  named 
above;    *    *  * 

Sec.  2.  In  order  to  carry  out  the  purposes  of  this  act,  any  per-  Rights  of 
son  or  persons  employed  hereunder  are  authorized  to  enter  and  i^n  |^"fnvestiga- 
cross  all  lands  within  this  state ;  provided  in  so  doing  no  damage 
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Penalties.  is  done  to  private  property  ;  it  shall  be  a  misdemeanor,  punishable 
as  provided  in  such  eases,  for  any  person  or  persons  to  wilfully 
and  maliciously  remove  cr  destroy  any  permanent  marks  or 
monuments  matle  or  erected  by  any  such  person. 

Appropria-  Sec.  3.  The  sum  of  fifteen  thousand  dollars  is  hereby  appro- 
priated for  the  i)urposes  specified  in  this  act,  and  the  controller 
of  the  state  is  hereby  authorized  and  directed  to  draw  warrants 
upon  such  funds  from  time  to  time,  upon  the  requisition  of  the 
state  board  of  examiners  and  the  state  treasurer  is  hereby  author- 
ized and  directed  to  pay  such  warrants;  itrdvided.  one-half  of 
the  appropriation  herein  shall  be  available  in  the  fifty-fifth  fiscal 
year,  and  the  remaining  one-half  of  said  appropriation  shall  be 
availa1)le  in  the  fifty-sixth  year. 

Duty  of  sur-  See.  ',.  It  is  hereby  made  the  duty  of  the  surveyor  general  and 
veyor-gene r a  1 .  .  4-  ^-i     i        i    ^      i  i-  ^     ^  n  •  ^ 

etc.  the  engineer  ot  the  board  of  public  works  to  reiidoi-  any  assistance 

desired  by  the  state  board  of  examiners  in  furtherance  of  the 

aims  of  this  act. 

Calaveras  Note. — By  two  joint  resolutions  (S.  J.  K.  No.  15  and  A.  J. 

^^o^^-     '  R.   No.   14,   Laws  of   lOol).   the   legislature  of  California 

"pledge  the  government  and  ])eople  of  the  State  of  Cal- 
ifornia, in  the  event  of  a  passage  l)y  Congress  of  an  act  mak- 
ing an  ar)r)ropriatioii  for  the  purdiase  :  r  coiulemnation  of 
the  Calaveras  sequoia  grove,  to  assume  its  management  and 
the  expense  of  its  ujiaintenance  and  protection." 

COLORADO. 

Echo  Moun-  Mills  Annotated  Statutes. — aS'cc.  365 Jf.  The  State  Land  Board 
tain  Park. 

of  the  State  of  Colorado  are  hereby  authorized  to  locate  out  of 
any  of  the  unconfirmed  state  land  belonging  to  the  internal 
improvement  land,  not  less  than  640  acres,  in  that  portion  of 
Saguache  County  that  shall  include  the  Royal  Arch  and  Echo 
AFountain. 

To  be  held  ,s'ec.  3635.  Wheiiever  said  land  shall  have  been  located  by  the 
by  State. 

Board  of  Land  Commissioners,  which  shall  be  within  ninety  days 
after  the  passage  of  this  act.  the  same  shall  be  set  apart  and  for- 
ever held  by  the  state  as  a  state  i)ark. 

Land  Board  .s^.  .Jo'Jf/.  It  is  herel)v  i)rovided  that  the  State  Land  Board 
to  control. 

shall  have  full  control  of  said  land,  as  is  now  i)rovide(l  for  other 
lands  belonging  ty  the  state,  and  that  all  rents,  profits  or  interest 
arising  from  the  same,  shall  be  turned  into  the  state  internal 
improvement  fund. 

Tree  preser-  Laws  of  1901,  Chap.  83,  Page  185.— *S'ec.  1.  trees  needed  to 
vation. 

conserve  the  snows,  ice  or  water  of  any  irrigation  disti-ict  shall 
be  cut  from  any  part  of  the  public  domain,  except  as  hereinafter 
provided. 

trSs^-°^how  ob*  ~'  "^^^^  person  desiring  to  cut  trees  upon  any  lands  owned 

tained.  by  the  state  shall  make  application  in  writing  to  the  registrar  of 

the  State  Board  of  Land  Commissioners,  which  application  shall 
contam :  (a)  A  complete  legal  designation  of  the  lands  uiwii 
which  it  is  desired  to  cut  the  trees;  (b)  the  purposes  for  which 
such  trees  are  to  be  used;  (c)  that  he  will  carefully  protect  from 
fires  or  other  damage  all  trees  less  in  size  than  those  desired  to 
cut:  (d)  that  he  will  entirely  remove,  as  directed  by  the  State 
Board  of  Land  Commissioners,  all  cut  trees  and  their  branches  in 
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such  manner  that  fires  may  not  consume  the  smaller  trees;  (e) 

that  such  trees  as  are  desired  for  use  are  not  necessary  for  the 

conservation  of  the  irrigaion  waters  of  any  irrigation  water-shed. 

Sec.  3.  The  registrar  of  the  State  Board  of  Land  Connnissioners    Cost  of  ex- 
1  .   .  1  ,•     J.-  <5      J.1  J.     ^1  aminins  land 

shall,  on  receiving  such  application,  refer  the  same  to  the  ap-for  tree-cut- 

praiser  of  state  lauds,  who  shall  estimate  the  cost  of  examining 
and  reporting  upon  the  said  application,  and  the  said  registrar  of 
the  State  Board  of  Land  Coiiiniissioners  shall  thereupon  require  of 
the  applicant  a  certified  checlv  payable  to  the  State  Board  of  Land 
Commissioners,  covering  the  costs  as  estimated  by  the  said  ap- 
praiser of  state  lands,  as  well  as  the  costs  of  all  other  proceed- 
ings, directed  in  this  act,  to  determine  whether  such  trees  can  be 
lawfully  cut. 

Sec.  .'/.  The  registrar  of  the  State  Board  of  Land  Commissioners  Advertise- 
shall  cause  the  application  of  said  person  to  cut  trees  to  be  pub- 
lished,  for  tiie  full  period  of  thirty  days  in  one  or  more  daily  or 
weekly  newspapers  having  such  circulation  as  will  fully  advise 
the  water  users  of  the  irrigation  area  upon  the  water-shed  on 
which  such  trees  are  growing  of  the  pendency  of  such  aj^plicatiou 
and  that  protests  to  the  granting  of  the  application  must  be  made 
within  twenty  days  from  the  date  of  the  last  publication,  which 
date  shall  be  given  such  published  notice. 

Sec.  5.  Any  water  user  of  any  irrigation  district  thus  affected  Protests. 

may  protest  to  the  State  Board  of  Land  Commissioners  against 

allowing  said  trees  to  be  cut. 

Sec.  6.  Upon  the  expiration  of  the  time  for  making  protests  as  Examination 

°  ^  and  report, 

provided  in  section  4  of  this  act,  the  registrar  of  the  State  Board 

of  Land  Commissioners  shall  refer  all  papers  and  proceedings  to 
the  ai)praiser  of  state  lands,  who  shall  thereupon  personally  in- 
spect the  designated  lands  and  the  trees  growing  thereon  and  care- 
fully consider  the  protests,  if  any,  from  the  water  users,  and 
thereupon  shall  report  in  writing  to  the  registrar  of  the  State 
Board  of  Land  Commissioners  advising  that  such  trees  may  be 
properly  disposed  of,  or  against  allowing  the  same  to  be  done ;  but 
no  trees  less  than  ten  inches  in  diameter  two  feet  above  the  ground  Diameter 
shall  be  allowed  to  be  cut  by  any  person  whomsoever;  except  fortJiJ^.^^ 
mining  and  fencing  purposes,  trees  may  be  cut  of  five  (5)  inches 
in  diameter  for  use  within  the  same  county. 

Sec.  7.  Should  the  report  of  the  appraiser  of  state  lands  advise     Notice  to 
that  the  trees  desired  may  ])e  properly  disposed  of,  the  registrar  parties^  sting 
of  the  State  Board  of  Land  Commissioners  shall  at  once  notify  by 
registered  letter  each  and  every  protesting  water  user,  if  any,  and 
such  protesting  water  user  or  users  shall  thereafter  be  allowed 
fifteen  days  in  which  to  commence  in.lunction  proceedings  in  any  injunction 
court  of  competent  jurisdiction  restraining  the  State  Board  l^'^^^^^'^^s. 
Land  Commissioners  from  disposing  of  said  trees,  and  the  State 
Board  of  Land  Commissioners  shall  make  no  defense  to  the  pro- 
ceedings in  injunction  by  said  water  users  except  at  the  full  cost  Costs, 
of  the  applicant  desiring  to  cut  said  trees  from  the  state  lands. 
Should  there  be  no  protests,  or  should  injunction  pro(^eedings  fail, 
the  said  trees  desired  by  said  applicant  shall  be  advertised  in  the 
paper  having  the  greatest  circulation  within  the  state  for  a  period 
of  four  weeks,  one  insertion  during  each  week,  and  thereafter  pub- 
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Sale   to  licly  sold  at  the  state  capitol  in  the  city  of  Denver  to  the  highest 
highest  bi    ei.  j^j^^^i^^.^  .^^^      such  highest  bidder  be  some  person  other  than  the 
applicant,  the  legitimate  costs  of  said  applicant  in  prosecuting  his 
application,  which  costs  shall  only  be  the  expenses  incurred  by 
tuSied  ^  ^  ^'  ^'  ^^'"^^^  officials,  as  herein  provided,  shall  be  returned  to  the  appli- 
cant:  Prorided,  No  bids  shall  be  received  which  do  not  include  the 
costs  incurred  by  said  applicant  in  determining  the  right  to  cut  the 
desired  trees.    Should  the  appraiser  of  state  lands  report  ad- 
versely to  the  cutting  of  the  trees  desired  by  applicant,  or  injunc- 
tion proceedings  bar  a  sale,  said  applicant  shall  not  recover  any 
of  the  costs  incurred  by  reason  of  this  act. 
uifed^*^  ^'  ^^^^  ^tate  Board  of  Land  Commissioners  shall  require 

^"^^^  "  of  all  persons  cutting  trees  upon  state  lands  a  bond  in  a  sufficient 

amount,  with  good  and  approved  security,  for  the  carrying  out  in 
good  faith  of  the  provisions  of  this  act. 
Definition  of  Sec.  9.  For  the  purposes  of  this  act  the  word  tree  shall  be  held 
to  mean  all  vegetable  growth  of  a  woody  texture  of  any  size  what- 
soever. No  lands  contemplated  in  this  act  shall  be  leased  for  any 
purpose  whatsoever  that  will  destroy  the  tree  growth. 

Note. — Sec.  10  of  this  act  refers  to  forest  fires,  and  will 
therefore  be  found  on  page  146  of  this  bulletin. 

Per  mit  for  Sec.  11.  No  person,  party  or  parties,  shall  be  allowed  to  camp, 
camping.  either  for  business  or  pleasure,  in  any  forest  district  of  this  state 

outside  of  the  county  in  which  they  legally  reside,  Avithout  first 
taking  out  a  permit  to  do  so.  Such  permit  shall  bear  such  part  of 
this  act  as  relates  to  fires  and  their  care,  and  shall  be  issued  by  the 
clerk  of  any  county  court  within  the  state  upon  the  payment  of 
the  sum  of  fifty  cents  as  a  fee.  Permits  must  at  all  times  be  pro- 
duced and  shown  to  any  game  or  forest  warden,  land  appraiser, 
constable,  sheriff,  or  other  official  empowered  by  law  to  demand 
the  same,  and  such  permit  may  be  taken  up  by  such  warden,  land 
appraiser  or  other  official  whenever  the  holder  thereof  shall  wil- 
fully violate  the  provisions  of  this  act. 
Camping  of  Sec.  J 2..  Non-residents  of  this  state  shall  not  camp  within  the 
nonresidents,  f,^^.^^^  districts  for  pleasure  until  they  shall  have  obtained  the 
services,  at  their  own  cost,  of  a  game  or  forest  warden  as  con- 
servator of  the  state's  interests,  and  such  warden  will  be  held 
strictly  responsible  for  the  care  and  prevention  of  fires  from 
extending  to  the  forest  areas. 

Note. — Sec.  13  and  14  will  be  found,   respectively,  on 
pages  14G  and  202  of  this  bulletin. 

County  ap-  ^qq^  _;5,  For  the  purpose  of  more  fullv  carrying  out  the  provis- 
praisers.  ^  ^  ^      ^   ^         •  • 

ions  of  this  act,  the  State  Board  of  Land  Conmiissioners  are 

hereby  empowered  to  employ  such  number  of  persons,  not  exceed- 
ing six,  as  in  their  judgment  are  necessary.    Such  persons  shall 

^.^Compensa- jrjg  known  J^s  deputy  appraisers.  They  shall  receive  for  their 
services  the  sum  of  ($5)  five  dollars  per  diem,  and  shall  have 
authority  to  arrest  all  violators  of  this  act.  without  warrant,  and 
deliver  them  to  the  most  accessible  justice  of  the  peace  or  other 
officer  authorized  by  law  to  act  in  such  cases. 
Penalty  for     Sec.  16.  Any  person  violating  any  of  the  provisions  of  this  act 

criminal  act.     ^^^.^^^         deemed   guilty  of  a  misdemeanor,  and   on  conviction 
thereof  shall  be  fined  in  the  sum  of  not  less  than  ten,  nor  more 
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than  one  hundred  dollars,  or  by  imprisonment  of  not  less  than 
fifteen  days  nor  more  than  sixty  days,  or  by  both  fine  and  impris- 
onment as  the  court  may  direct.  Suit  may  also  be  brought  in  the  civil  suits, 
name  of  the  state  for  damages  arising  from  fires  destroying  the 
timber  or  the  trees  of  the  state  whenever  such  damage  has  been 
caused  by  any  violation  of  the  provisions  of  this  act  by  any  per- 
son or  persons  engaged  in  any  business  or  pleasure  pursuit 
whatever. 

Sec.  17.  The  district  attorneys  of  the  various  judicial  districts  District  At- 
of  the  state  are  hereby  directed  to  prosecute  in  the  name  of  the  p^osecute.^  *° 
state  all  cases  arising  under  this  act. 

-S'cc.  IS.  All  acts  or  parts  of  acts  inconsisteni'  with  this  act  are 
hereby  repealed. 

Sec.  19.  Ill  the  opinion  of  the  general  assembly  an  emergency  Emergency, 
exists ;  therefore,  this  act  shall  be  in  force  from  and  after  its 
passage. 

COKXECTICUT. 

Revised  Statutes. — Sec.  The  Board  of  Control  of  the  Con-     State    f  o  r  - 

necticut  Agricultural  Experiment  Station  shall  appoint  a  state  for- 
ester to  hold  office  during  the  pleasure  of  the  board ;  he  shall  have 
an  office  at  the  experiment  station,  but  shall  receive  no  compensa- 
tion, other  than  his  regular  salary  as  a  member  of  the  station 
staff. 

Sec.  4^Ji9  {As  amended  Jiij  Sec.  .3.  chcip.  132,  Laics  of  1903).    The    To  buy  and 
state  forester  may  buy  land  in  the  state  suitable  for  the  growth  of  '^'liSSnded'^  by 
oak,  pine  or  chestnut  lumber,  at  a  price  not  exceeding  four  dollars  ||?;  ^  'cts^  o^^^ 
per  acre,  to  the  amount  of  the  appropriation  for  that  purpose,  1903. 
which  land  shall  be  deeded  to  the  state  and  shall  be  called  a  state 
forest.    He  may  plant  such  land  with  seed  or  seedlings  of  such    t    ^  state 
trees  as  he  may  deem  expedient,  exchange  the  lands  so  bought  with  forest, 
adjoining  proprietors,  and  for  and  in  behalf  of  the  state  execute 
deeds  for  such  purpose :  fence  said  lands  with  substantial  wire 
fencing,  not  barbed :  protect  said  lands  from  forest  fires  and  tres- 
passers ;  preserve  the  game,  fish  and  timber  thereof ;  and  may 
employ  such  local  assistants  as  may  be  necessary.    He  shall  be  the 
custodian  of  such  lands  and  shall  pay  from  the  sum  biennially 
appropriated  the  to^^  n  taxes  upon  said  land  when  assessed  at  the     state  to  pay 
same  rate  as  similar  adjoining  lands,  and.  with  the  approval  of  taxes, 
the  governor  and  attorney-general,  may  sell  i)ortions  of  the  same, 
when  they  shall  connnand  a  greater  price  tlian  cost  and  interest 
thereon,  and  may  execute  a  deed  thereof,  for  and  in  behalf  of  the 
state. 

Note. — This  section  is  printed  as  amended  by  Sec  3  of 
Laws  of  190.3.  Chap.  132,  which  increased  maximum  in-ice  per 
acre  from  $2.50  to  $4  and  changed  the  name  "park"  to 
"  forest."" 

Sec.  4.'f.50.  The  disbursements  of  the  state  forester  shall  be  paid  Finance  etc 
by  the  comptroller  upon  the  audit  of  the  state  board  of  control. 


Laws  of  1903,  Chap.  132.— -Sec.  1.  The  state  forester  is  author- 
ized to  make  thinnings  in  the  woodland  of  the  state  forest,  and  to 
take  such  other  measures  as  he  may  deem  necessary  to  bring  about 
a  profitable  growth  of  the  timber  thereon. 


Thinnings. 
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Selling  tim-  Sec.  2.  The  state  forester  is  authorized  to  sell  wood  and  timber 
from  the  state  forest  whenever  he  shall  deem  such  sale  desirable, 
the  proceeds  of  which  sales  shall  be  used  by  him  for  the  main- 
tenance and  care  of  the  forest  as  specified  in  this  act  and  in  sec- 
tion 4449  of  the  general  statutes  as  bereby  amended,  and  he  shall 
render  an  account  for  the  same  to  the  State  Board  of  Control. 

Sec.    4449  NoTE.— Sec.  3  amended  Sec.  4449  of  the  Revised  Statutes  by 

amended.  increasing  price  per  acre  from  $2.50  to  $4  and  changing 

"  park  "  to  "  forest." 
Appropria     Sec.  Jf.  The  sum  of  two  thousand  dollars  for  the  fiscal  years 
ending  September  30,  1905,  is  hereby  appropriated  for  carrying  out 
the  provisions  of  this  act  and  of  section  4449  as  hereby  amended. 

W^oodland  Note.— Revised  Statutes,  Sec.  3197.  provides  that  the  Com- 

for  game  pre-  missioners  of  Fisheries  and  Game  may  lease  woodland  in 
tracts  of  not  more  than  300  acres  nor  less  than  50,  for  preserv- 
ing game  and  game  birds.  Sec.  3198  provides  that  commis- 
sioners must  lease  not  more  than  three  such  tracts  in  any 
one  town  when  petitioned  to  do  so  by  five  resident  land  own- 
ers. Sec.  3199  provides  that  the  owners  of  leased  lands 
may  use  the  land  for  all  purposes  except  killing  game.  Sec. 
3200  provides  for  lease  of  such  adjacent  open  land  as  may  be 
deemed  essential  to  game  preservation.  Sec.  3201  provides 
that  recording  of  lease  shall  be  sufficient  evidence  that  a  tres- 
passer knew  the  nature  of  the  preserve.  Sec.  3202  provides 
that  five  dollars  shall  be  maximum  rental.  Sec.  3203  provides 
that  hunting  shall  not  be  allowed  on  preserves  in  open  season 
of  rest  of  State.  Sec.  3204  provides  that  hunting  within  pre- 
serves is  unlawful. 

HAWAII. 

Forest  re-  COMPILED  Laws. — Sec.  1610.  Whereas,  it  is  an  established  fact 
serves 

that  the  destruction  of  forests  in  any  country  tends  to  diminish 
the  supply  of  water.  Therefore, 
Be  it  enacted,  etc. 
That  the  governor  is  hereby  authorized  to  set  apart  and  cause 
to  be  protected  from  trespass  by  animals  or  otherwise  such  woods 
and  forest  lands,  the  property  of  government,  as  may  in  his  opin- 
ion be  best  suited  for  the  protection  of  water  sources  and  the  sup- 
ply of  timber  and  fruit  trees,  cabinet  woods  and  valuable  shrubbery. 
Superintend-  ^^r  the  purposes  contemplated  in  sections  1610-1614 

ent  of  forest  the  governor  is  hereby  authorized  to  appoint  some  competent  per- 
son as  superintendent  of  woods  and  forests,  who  shall,  under  the 
direction  of  the  said  governor,  enforce  such  rules  and  regula- 
tions as  may  be  established  to  protect  and  preserve  such  reserved 
woods  and  forest  lands  from  trespass.  Said  superintendent  shall 
have  charge  of  the  construction  of  all  fences  and  barriers  required 
to  protect  the  said  woods  and  forest  lands,  and  shall  be  respon- 
sible for  their  being  kept  in  good  condition.  He  shall,  under  the 
direction  of  the  said  governor,  be  empowered  to  cause  the  arrest  of 
Trespassers,  any  trespassers  on  such  lands,  and  all  constabulary  or  police  of 
the  districts  in  which  such  woods  and  lands  may  be  situated  are 
hereby  required  to  assist  the  said  superintendent  in  carrying  out 
the  directions  of  the  said  governor  in  the  premises.  And  it  is 
hereby  made  an  offense,  punishable  by  a  fine  not  to  exceed  one 
Penalty.  bundred  dollars,  or  imprisonment  at  hard  labor  not  to  exceed  onei 
year,  upon  conviction  before  any  district  magistrate  of  any  person. 
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who  will  violate  any  of  the  rules  and  regulation  established  as 
aforesaid  tabuing-  such  woods  and  forest  lands. 
Sec.  1612.  (Obsolete.) 

See.  161  J.  Whenever  it  shall  be  necessary  to  extinguish  any  Extinguish- 
private  right  or  title  in  any  woods  or  lands  required  to  fully  '".f^^,*  ^-^^^^ 
carry  out  the  intention  of  sections  1010-](il4.  the  fair  valuation 
of  the  same  shall  be  determined  by  referees  agreed  upon  by  and  Referees, 
between  the  parties  interested  therein  and  the  governor,  and  the 
valuation  so  adjudged  and  determined  shall  be  the  extreme  limit 
of  the  price  to  be  paid  by  the  government  for  such  woods  or 
lands,  and  upon  making  tender  of  such  price  so  determined  by     T  e  n  d  e  r  of 
the  referees,  it  shall  be  lawful  for  the  said  governor  to  talce  pos-  P^"^^^- 
session  of  such  \voods  and  lands  for  the  purposes  aforesaid. 

Sec.  161-'f.  The  superintendent  of  woods  and  forests  shall  receive  Compensa- 
for  the  faithful  performance  of  the  duties  of  his  office  such  sum 
as  the  governor  shall  direct. 

ILLIXOIS. 

Laws  of  190.3.  Page  359.— Whereas.  Many  of  the  forests  here-  Examination 
tofore  existing  w  ithin  the  State  of  Illinois  have  been  destroyed 
and  the  forest  area  of  said  State  is  diminishing  from  year  to  year.  Department  of 
to  the  manifest  injury  of  the  inhabitants  of  said  State :  therefore. 
be  it 

Resolved  *  *  *,  That  the  Department  of  Agriculture  of  the 
United  States  of  America  be.  and  it  is  hereby,  requested  to  make 
an  investigation  as  to  the  condition  of  the  forests  within  the 
boundaries  of  the  State  of  Illinois  and  make  report  thereof, 
together  with  such  recommendations  as  shall  seem  proper,  as  to 
the  means  necessary  to  be  adopted  for  the  purpose  of  preserving 
the  forests  now  in  existence  and  of  encouraging  the  propagation, 
growth  and  protection  of  forests  in  general  within  said  State; 
said  report  to  be  made  [to]  the  Government  of  this  State  with  all 
convenient  dispatch. 

ixdia:s  A. 

Burn's  Axxotated  Statutes.  Vol.  III.  Revision  of  1901. — Sec.    Act  amended. 
662Sk  (As  amended  hy  act  of  Feb.  2S,  190.3.  page  111.  sec.  1).  That 
a  board  is  hereby  created  and  established  which  shall  be  known 
under  the  name  of  the  State  Board  of  Forestry.    It  shall  consist     state  Board 
of  five  members,  who  slirJl  be  appointed  by  the  Governor,  as  fol- e Tb  e  r  s 
lows:  One  from  the  meni'oership  of  the  Hardwood  Lumber  Deal-  thereof  to  be 
ers*  Association  of  Indiana,  one  from  the  membershi]i  of  the  Gove\°nor. 
Retail  Lumber  Dealers'  Association  •  of  Indiana,  one  from  the 
faculty  of  Purdue  University,  one  who  is  actively  engaged  in  farm- 
ing and  one  who  shall  have  special  kno^Aiedge  of  the  theory  and 
art  of  forest  preservation  and  timber  culture  and  technical  knowl- 
edge of  the  topography  of  the  State,  and  the  last  described  mem- 
ber, shall,  upon  his  appointment  and  qualification  become  and  be     Secretary  of 
the  secretary  of  said  board,  ex-officio  State  Forester  and  Superin-  ^o^^'^^- 
tendent  of  State  Forest  Reserves.    All  of  said  members  shall  hold     Term  a  n  d 
their  offices  for  a  term  of  four  years,  and  each  of  said  members,  Jf""  boai-d'mim- 
except  the  secretary,  ^^■ho  is  hereinafter  provided  for.  shall  receive  ^^^'s- 
a  salary  of  one  hundred  dollars  per  annum  and  mileage  not  to 
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exceed  three  cents  a  mile  for  necessary  miles  traveled  in  attending 
How  paid,     necessary  meetings  of  said  board.    Said  salary  and  mileage  shall 
be  paid  out  of  the  treasury  of  the  State  upon  warrants  of  the  Audi- 
tor of  State,  and  the  members  shall  certify  the  amount  due  them, 
separately,  upon  vouchers  duly  attested  before  some  officer  author- 
ized to  administer  oaths.    A  majority  of  said  board  shall  consti- 
Quorum.       tute  a  quorum,  and  said  board  shall  annually  elect  from  its 
Proviso.        members  a  president :  Provided.  That  members  of  the  board  here- 
tofore appointed  shall  serve  during  the  term  f.:>r  which  they  were 
appointed. 

fic?^*^  Before  entering  upon  the  discharge  of  their  duties, 

the  members  of  said  board  shall  each  take  and  subscribe  an  oath 
of  office  before  the  clerk  of  the  supreme  court  that  they  will  faith- 
fully and  honestly  discharge  the  duties  of  said  offices,  which  oath 
of  office  shall  be  filed  in  the  office  of  the  secretary  of  state. 

Meetings  of     ^^^p.  662S»i.  The  board  shall  meet  at  least  once  each  quarter  in 
board    of    for-  ^ 
estry.  the  city  of  Indianapolis  and  as  often  as  they  may  deem  necessary 

upon  five  days*  notice  signed  by  the  president  and  secretary,  and 
in  the  absence  of  the  president,  a  chairman  shall  be  chosen  to 
preside.    The  minutes  of  all  meetings  shall  be  recorded  by  the 
secretary  in  a  book  to  be  kept  for  that  i)nri)()se. 
Duties.  scf.  1)6 2Sn.  It  shall  be  the  duty  of  said  board  to  collect,  digest 

and  classify  information  respecting  forests.  tiinl)er  lands,  methods 
of  forest  preservation  and  timber  culture,  and  to  recommend  plans 
and  methods  for  forest  preservation  and  timber  culture,  and  for 
the  establishment  of  state  forest  reserves.  The  board  shall,  annu- 
ally, on  or  before  the  first  day  of  December,  file  with  the  governor 
a  report. 

Secretary.  ,s'ce.  66.2So.  The  secretarv  of  the  board  shall  keep  his  office  at 
Office 

Indianapolis,  in  a  room  to  be  furnished  said  board  by  the  custodian 
Duties.  of  the  state  house,  and  shall  perform  such  duties  as  are  pre- 
scribed by  this  act  or  may  be  required  by  the  board ;  and  he  shall, 
as  far  as  practicable,  submit  to  the  associations  and  meetings  of 
timber  dealers.  woodA^orkers.  farmers  and  engineers  of  mainte- 
nance of  way  of  railroads,  information  and  facts  as  to  forests  and 
timber. 

Act  amended.     Sec.  6628i)  {As  amended  hi/ Act  of  Feh.  28.  J 003.  page  111,  sec.  2). 

Salary  of  The  secretary  and  state  forester  shall  receive  an  annual  salary  of 
Ass\stants.  eighteen  hundred  dollars.  For  expenses  of  office  and  traveling, 
an  amount  not  exceeding  S1,000;  clerk  six  hundred  dollars  ($G00). 
Said  secretary  shall  give  his  exclusive  time  and  attention  to  said 
office  and  shall  not  hold  any  other  office,  appointment  or  position 

How  paid,  other  than  herein  provided  for.  The  president  of  the  board  shall 
quarterly  certify  the  amount  due  the  secretary  upon  vouchers 
duly  attested  by  the  secretary  liefore  some  officer  authorized  to 
administer  oaths,  and  the  amount  so  certified  shall  be  paid  to  the 
secretary  out  of  the  treasury  of  the  State  upon  warrant  of  the 
Auditor  of  State.  That  [sic]  expenses  of  publication  shall  be 
paid  from  expense  fund  of  the  State  Printing  Board. 
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Acts  of  1904.  Page  244. — Sec.  1.  There  is  hereby  established  Department 
a  Department  of  Forestry  to  consist  of  the  Register  of  the  State  ^  ^^^^ 
Land  Office,  who  shall  be  ex-officio  Commissioner  of  Forestry,  and  commissioner 
four  other  citizens  of  tlie  State,  who,  together,  shall  constitute  the  ^""^^"^^^^'y- 
State  Forestry  Connnission  :  each  of  whom  shall  be  appointed  and 
commissioned  by  the  (xovernor,  for  a  term  of  four  years.  Pro- 
vided, the  ex-officio  Commissioner  of  Forestry  shall  receive  as 
compensation  for  the  performance  of  the  duties  imposed  on  him 
by  this  act  live  hundred  dollars  per  annum  and  that  the  other 
members  shall  serve  without  other  compensation  than  actual 
expenses,  not  to  exceed  one  hundred  dollars  per  annum  each, 
incurred  in  the  performance  of  their  duties,  all  payable  out  of 
any  funds  of  the  State  not  otherwise  appropriated,  on  the  warrant 
of  the  Commissioner  of  Forestry. 

Sec.  2.  It  shall  be  the  duty  of  the  Commission  provided  for  in  Duties. 
Section  1  of  this  act,  to  inquire  into  and  report  upon  the  forest 
conditions  of  the  State  of  Louisiana,  with  reference  to  preserva- 
tion of  forests,  the  reforesting  of  denuded  lands,  the  effects  of  the 
destruction  of  forests  upon  climatic  conditions,  generally  upon  all 
matters  pertinent  to  the  subject  of  Forestry  as  generally  under- 
stood in  the  United  States ;  to  report  at  each  session  of  the  Gen- 
eral Assembly  the  results  of  their  investigations,  to  advise  as  to 
what  legislation  relative  to  Forestry  may  be  advisable,  and  to 
perform  such  other  duties  as  may  be  imposed  upon  them  by  this 
and  other  acts. 

Sec.  S.  Until  otherwise  provided  five  hundred  dollars  per  annum,  Compensa- 
or  as  much  thereof  as  may  be  necessary,  is  hereby  appropriated 
out  of  the  general  fund  to  defray  the  expense  of  clerical  work 
and  printing  necessitated  by  the  investigations  and  reports  pro- 
vided for  in  Section  2  of  this  act,  payable  upon  the  warrant  of 
the  CommissioiKH"  <^.f  Forestry. 

Note  1. — Sections  4  to  14  inclusive  and  section  16  may  be 
found  on  page  151  of  this  bulletin. 

Note  2. — Section  15  may  be  found  on  page  205  of  this  bul- 
letin. 

Sec.  17.  Woodland  territory  within  the  terms  of  this  act  shall  \y  o  o  d  l  a  n  d 
be  construed  to  mean  forest  and  brush  land.  defined. 

Sec.  18.  All  moneys  received  as  penalties  for  violating  the  pro-  Disposal  of 
visions  of  this  act  shall  be  paid  into  the  parish  treasury  of  the 
parish  wherein  the  offense  occurred,  and  the  treasurer  of  the 
parish  shall  pay  the  same  forthwith  to  the  treasurer  of  the  police, 
jury  ward  where  the  offense  occurred,  to  be  used  in  defraying  the 
expenses  of  enforcing  the  provisions  of  this  act  within  such  police 
jury  ward. 

-S'cc.  19.  The  Forest  Commissioner  shall  annually  on  or  before  Annual  re- 
the  first  day  of  December  make  a  written  report  to  the  Governor 
of  his  doings  in  respect  to  the  duties  herein  assigned  him,  together 
with  an.  itemized  account  of  the  expenses  incurred  in  carrying  out 
the  provisions  of  this  act.  which  report  shall  include  such  statistics 
and  facts  as  he  has  obtained  from  the  chief  fire  warden  and  from 
the  several  fire  wardens  of  the  State,  and  from  other  sources,  to- 
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gether  with  his  su^rgestions  relative  to  the  preservation  of  the  for- 
ests of  the  State  and  the  prevention  and  extinguishment  of  forest 
fires. 

Note. — Section  20  may  be  found  on  page  235  of  this  bulletin. 

Forest  com-    Laws  of  1891.  Chap.  100  (as  a.mexded  by  Chap.  192,  Laws  of 

misbionei.  ^^^^  Chap.  108,  Laws  of  1903 ) .— <S^ec.  1.  The  state  land  agent 

is  hereby  made  forest  commissioner  of  the  State  of  Maine,  and  in 

addition  to  the  salary  now  received  l»y  him  as  land  agent  he  shall 

^.^Compensa- i-eceive  as  compensation  for  his  services  as  forest  commissioner 

four  hundred  dollars  ]n>r  annum  and  his  actual  traveling  expenses 

incurred  in  the  ]ierformance  of  his  duties,  an  account  of  which 

shall  be  audited  by  the  governor  and  council. 

To  gather  in-  ^«^y,^_  p.  It  shall  be  the  dutv  of  the  forest  commissioner  to  make  a 
formation. 

collection  and  classification  of  statistics  relating  to  the  forests  and 
connected  interests  of  the  state,  and  to  institute  an  inquiry  into 
the  extent  to  which  the  forests  of  Maine  are  being  destroyed  by 
fires  and  by  wasteful  cutting  and  to  ascertain  so  far  as  he  can  as 
to  the  diminution  of  the  wooded  surface  of  the  land  upon  the 
water  sheds  of  the  lakes,  rivers  and  water  powers  of  the  state  and 
the  effect  of  such  diminution  upon  the  water  powers  and  on  the 
natural  conditions  of  the  climate.  The  information  so  gathered 
by  him.  together  with  his  suggestions  relative  thereto,  shall  be  in- 
cluded in  a  rejiort  to  be  made  by  him  annually  to  the  governor  on 
or  before  the  first  day  of  Decembei*. 
Forest  fires.  Note. — Sections  3  to  9  inclusive  of  this  act  will  be  found  on 

page  155  of  this  bulletin.    Sections  10  to  14  inclusive,  on 

page  200. 

Elementary  Sec.  15.  The  forest  commissioner  shall  take  such  measures  as 
instruction  in 

forestry.  the  state  superintendent  of  common  schools  and  the  president  of 

the  state  college  of  agLiculture  and  the  mechanic  arts  may  ap- 
prove, for  awakening  an  interest  in  the  behalf  of  forestry  in  the 
public  schools,  academies  and  colleges  of  the  state,  and  of  impart- 
ing some  degree  of  elementary  instruction  upon  this  subject 
therein.  » 
Publications.  ,Sec.  16.  The  forest  commissioner  shall  prepare  tracts  or  circu- 
lars of  information,  giving  plain  and  concise  advice  for  the  care 
of  woodlands,  and  for  the  preservation  of  forest  growth.  These 
publications  shall  be  furnished  to  any  citizen  of  the  sta-te  upon 
application. 

Law  to  be  ^ec.  17.  It  shall  be  the  duty  of  the  forest  commissioner  to 
posted.  cause,  at  the  expense  of  the  state,  copies  of  this  chapter  and  all- 

other  laws  of  the  state  relating  to  forest  fires  to  be  printed  and 
freely  distributed  to  the  selectmen  of  all  the  towns  of  the  state, 
whose  duty  it  shall  be  to  post  them  up  in  school  houses,  saw 
mills,  logging  camps,  and  other  places,  and  similar  copies  shall 
be  furnished  to  owners  of  forest  lands,  who  may  apply  for  them, 
to  be  posted  up  at  the  expense  of  such  owners.  Any  person 
viciously  or  wantonly  tearing  down,  destroying  or  defacing  any 
such  notice,  shall  on  conviction  thereof,  be  punished  by  a  fine  of 
five  dollars. 
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Sec.  IS.  All  acts  and  parts  of  acts  inconsistent  with  the  provi-     Repeals  ex- 

^    ,  eept  for  penal- 

sions  of  this  act  are  hereby  repealed,  but  none  of  the  penalties  ties. 

imposed  by  this  act  shall  be  considered  as  substitutes  for  or  as 

repealing  the  provisions  of  existing  laws,  making  persons  guilty 

of  acts  of  trespass  liable  for  civil  dnmages  to  persons  injured  by 

such  acts. 

Resolves  of  1903,  Chapter  102.^ — Whereas  certain  permanent    White  ^loun- 
.  -     .      ^     .      ,   .    ,         ,   ,         -        J  •  T     tain  Forest  Re- 

and  sunnner  residents  of  this  state  have  taken  steps  to  memorialize  serve. 

Congress  for  the  establishment  of  a  national  forest  reserve  in  the 

White  Mountain  region  ;  and 

Whereas  the  establishment  of  such  a  reserve  would  perpetuate 
valuable  forest  growths  and  forever  preserve  the  headwaters  of 
several  important  streams  and  thus  benefit  the  commerce,  industry 
and  agriculture  of  all  the  New  England  states  save  one ;  and 

Whereas  the  White  ^Mountain  region  is  of  increasing  importance 
as  a  pleasure  resort  to  fitlly  one-quarter  of  the  entire  population 
of  the  country  who  reside  witliin  easy  reach  of  it.  Therefore  be  it 

Resolved  by  the  Senate  and  House  of  Representatives  in  General 
Court  convened : 

That  the  legislature  of  Maine  hereby  expresses  its  approval  of 
the  proposition  to  establish  a  White  Mountain  national  forest 
reserve. 

That  the  consent  of  the  State  of  Maine  be  and  is  hereby  given  to 
the  acquisition  by  the  United  States  by  purchase,  gift  or  con- 
demnation according  to  law  of  such  lands  in  this  state  as  in  the 
opinion  of  the  federal  government  maj'  be  needed  for  the  establish- 
ment of  a  national  forest  reserve  in  the  White  Mountain  region. 

That  power  is  hereby  conferred  upon  Congress  to  pass  such  laws 
as  it  may  deem  necessary  to  the  acquisition  of  lands  in  this  state 
for  the  purposes  of  such  a  national  forest  reserve. ' 

That  power  is  hereby  conferred  upon  Congress  to  pass  such  laws 
and  make,  and  provide  for  the  making  of  such  rules  and  regula- 
tions of  both  civil  and  criminal  nature  and  provide  punishment  for 
the  violation  thereof,  as  in  its  judgment,  may  be  necessary  for  the 
management,  control  and  protection  of  such  lauds  as  may  from 
time  to  time  be  acquired  by  the  United  States  under  the  provisions 
of  this  joint  resolution  :  provided,  that  the  State  of  Maine  shall 
retain  a  concurrent  jiu'isdiction  with  the  United  States  in  and 
over  such  lands  so  far  that  civil  lu-ocess  in  all  cases  and  such 
criminal  process  as  may  issue  under  the  authority  of  the  state 
against  any  person  charged  with  the  cominission  of  criiiu^  without 
or  within  said  jurisdiction,  may  be  executed  therein  in  like  manner 
as  if  this  joint  resolution  had  not  been  passed. 

That  the  Senators  and  Representatives  in  Congress  from  this 
state  are  hereby  requested  to  urge  upon  Congress  the  importance 
of  prompt  and  favorable  action  on  behalf  of  the  proposition  to 
establish  a  White  Mountain  national  forest  reserve. 

Note  1. — See  the  similar  resolution  passed  by  New  Hamn-    Bounty  on 
siire,  page  56,  of  this  bulletin.  porcupine-kill  - 

NoiE  2.— Laws  of  V.m,  Chap.  230,  provide  that  a  bounty-  of 
twenty-five  cents  for  every  porcupine  killed  in  the  state,  shall 
be  paid  by  the  township. 
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Town  forests.  Revised  Laws,  Chap.  XX^'IIL— >SVc.  23.  A  town  by  a  vote  of 
two-thirds  of  the  legal  voters  present  and  voting  at  a  town  meet- 
ing, or  a  city  in  which  the  city  council  consists  of  two  branches, 
by  a  vote  of  two-thirds  of  the  members  of  each  branch,  and  a 
city  in  which  there  is  a  single  legislative  board  by  a  vote  of  two- 
thirds  of  the  members  thereof,  present  and  voting  thereon,  may 
take  and  purchase  land  within  their  limits,  which  shall  be  a 
public  domain  and  may  appropriate  money  and  accept  gifts  of 
money  and  land  therefor.  Such  public  domain  shall  be  devoted 
to  the  culture  of  forest  trees,  or  to  the  preservation  of  the  water 
supply  of  such  city  or  town,  and  the  title  thereto  shall  vest  in  the 
Commonwealth  for  the  benefit  of  the  city  or  town  in  which  it  lies. 

aS'cc.  2Jf.  A  description  of  the  land  taken,  sufRciently  accurate 
for  its  identification,  sliall  within  sixty  days  after  such  taking,  be 
filed  by  such  city  or  town  in  the  registry  of  deeds  for  the  county 
or  district  in  which  the  land  is  situated,  and  shall  be  recorded 
therein.  Damages  occasioned  by  such  taking  may  be  recovered 
as  provided  in  the  case  of  the  taking  of  land  for  a  highway. 

y^cc.  23.  The  State  Board  of  Agriculture  shall  act  as  a  board 
of  forestry  without  pay.  except  for  necessary  expenses,  and  shall 
have  the  supervision  and  management  of  all  such  public  domains. 
It  shall  make  regulations  for  their  care  and  use,  and  for  the 
planting  and  cultivating  of  trees  therein,  and  shall  appoint  one 
or  more  keepers  who,  under  its  direction,  shall  have  charge  of 
each  public  domain,  enforce  its  regulations,  perform  such  labor 
thereon  as  it  requires  ;  and  who  shall,  within  such  public  domain, 
have  the  power  pf  constables  and  police  officers  in  towns. 
Finances.  Sec.  26.  Said  Board  may  lease  any  building  on  the  public  do- 
main, and  shall  apply  all  sums  derived  from  rents  or  from  the 
sale  of  the  products  of  any  such  domain  so  far  as  necessary,  to 
the  management  thereof ;  but  it  shall  not  expend  thereon  in  any 
year  a  sum  larger  than  it  so  receives.  The  surplus  remaining  in 
any  year  shall  be  paid  over  to  the  city  or  town  in  which  such 
domain  is  situated. 

Sec.  27.  The  city  or  town  in  which  any  such  public  domain  is 
situated  may  with  the  approval  of  said  board,  erect  thereon  any 
building  for  public  instruction  or  recreation. 

Sec.  28.  No  land  shall  be  taken  or  purchased  for  a  public  do- 
main, no  building  erected  thereon  and  no  expenditures  authorized, 
or  made,  or  liability  incurred  therefor,  until  an  amount  sufficient 
to  cover  the  estimated  expense  thereof  in  a  town  has  been  apjiro- 
priated  therefor  as  provided  in  section  twenty-three ;  and  all  con- 
tracts made  for  expenditures  in  excess  thereof  shall  be  void.  The 
expenditures  shall  not  exceed  the  appropriations  therefor. 

Bonds.  Note. — Sec.  29  of  this  act  provides  that  any  city  or  town 

may  issue  bonds  to  cover  expense  of  purchasing  or  improving 
the  "  public  domain  "  above  provided  for. 

Penalty.  Sec.  30.  Whoever  violates  any  rule  or  regulation  for  the  govern- 

ment or  use  of  any  public  reservation,  park-way  or  boulevard  made 
under  authority  of  law  by  any  board  or  officer  in  charge  thereof, 


Buildings. 


Appropria- 
tion. 
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shall,  for  each  offense,  be  punished  by  a  fine  of  not  more  than 
twenty  dollars. 

Acts  and  Resolves  of  1904.  Chap.  400. — Sec.  1.  The  sovernor,  state  for- 
with  the  advice  and  consent  of  the  council,  shall  appoint  an  officer  ^^^"^^ ■ 
to  be  known  as  the  state  forester,  who  shall  receive  an  annual 
salary  of  two  thousand  dollars.  He  shall  be  a  trained  forester 
who  has  a  technical  education.  He  shall  serve  for  the  term 
of  one  year,  unless  removed  for  cause  by  the  governor  and  coun- 
cil, or  until  his  successor  has  been  appointed  and  has  qualified 
for  office.  The  term  of  his  office  shall  begin  on  the  first  day  of 
July.  The  state  forester  shall  be.  ex-officio,  a  member  of  the  state 
board  of  education. 

Sec.  2.  It  shall' be  the  dutA'  of  the  state  forester  to  promote  the  ,^"ties  of 

perpetuation,  extension  and  proper  management  of  the  forest 

lands  of  the  Commonwealth,  both  public  and  private.    He  may 

upon  suitable  request  give  to  any  person  owning  or  controlling 

forest  lands  aid  or  advice  in  the  management  thereof.    He  shall 

give  such  a  course  of  instruction  to  the  students  of  the  Massachu- ,   Forestry  to 

be  taught. 

setts  Agricultural  College  on  the  art  and  science  of  forestry  as 
may  be  arranged  for  by  the  trustees  of  the  college  and  the  for- 
ester :  and  shall  perform  such  other  duties  from  time  to  time  as 
may  be  imposed  upon  him  by  the  governor  and  council.  The  state 
forester  shall  have  the  right  to  publish  the  particulars  and  re-  Publication, 
suits  of  any  examination  or  investigation  made  by  him  or  his 
assistants  on  to  any  lands  within  the  Commonwealth,  and  the  ad- 
vice given  to  any  person  who  has  applied  for  his  aid  or  advice. 
Any  recipient  of  such  aid  or  advice  shall  be  liable  to  the  state 

forester  for  the  necessarv  expenses  of  travel  and  subsistence  in-    Expense    o  f 

cooperation. 

curred  by  hnn  or  his  assistants.  The  state  forester  shall  account 
for  moneys  received  under  this  clause  according  to  the  provisions 
of  section  five. 

Sec.  3.  The  state  forester  may  establish  and  maintain  a  nursery  Forest  nur- 
for  the  propagation  of  forest  tree  seedlings  on  such  lands  as  the 
trustees  of  the  Massachusetts  Agricultural  College  may  set  aside 
for  that  puri)ose  on  the  college  grounds  at  Amherst.  Seedlings 
from  this  nursery  shall  be  furnished  to  the  Commonwealth  with- 
out expense  for  use  upon  reservations  set  aside  for  the  propagation 
of  forest  growth  for  other  than  park  purposes.  He  may  distribute 
seeds  and  seedlings  to  landowners,  and  citizens  of  the  Common- 
wealth, under  such  conditions  and  restrictions  as  he  may,  subject 
to  the  approval  of  the  governor  and  council,  deem  advisal)le. 

Sec.  4'  The  state  forester  is  hereby  emi)()were<l.  snl»j(H-t  to  the  Assistants, 
approval  of  the  governor  and  council,  to  hire  such  assistants  as  he 
may  need  in  the  performance  of  his  duties,  and  to  fix  their 
salaries. 

Sec.  5.  The  state  forester  shall  annually,  on  or  before  the  po^t°°"^^  ^"  ^ ' 
thirty-first  day  of  December,  make  a  written  report  to  the  general 
court  of  his  proceedings  for  the  year  ending  on  the  thirty-first 
day  of  December,  together  with  such  recommendations  as  he  may 
deem  proper,  and  with  a  detailed  statement  of  the  receipts  and 
expenditures  incident  to  the  administration  of  his  office.  His 
report  shall  be  printed  in  the  report  of  the  state  board  of  agri- 
culture. 
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ex-  Sec.  6.  A  sum  not  exceeding  five  tlionsancl  dollars  may  be 
expended  nnniially  by  tbe  state  forester,  with  the  approval  of  the 
governor  and  council,  in  carrying  out  the  provisions  of  this  act. 


G  r  e  y  1  o  c  k 
State  Reserva- 
tion. 


Additional 
lands  for  Grey- 
lock  State  Res- 
ervation. 

Mount  Tom 
Reservation. 


Metropo  1  i- 
tan  parks. 


Bringing  in 
motlis  or  their 


Note  1.— Acts  and  Resolves  of  ISOS,  Chap.  54.3.  provides 
that  the  governor  shall  appoint  a  commission  to  obtain  land, 
not  more  than  10.000  acres,  situate  in  the  Greylock  mountain 
range  and  to  be  known  as  the  Greylock  State  Reservation. 
For  this  purpose  the  act  appropriates  $25,000.  It  further 
provides  that  the  expenses  of  maintaining  the  reservation 
shall  be  paid  by  the  Countv  of  Berkshire,  in  which  it  Is 
situat(xl. 

Acts  and  Resolves  of  1902,  Chap.  514.  appropriates  $20,000 
more  to  enlarge  the  Greylock  State  Reservation  and  provides 
that  tlie  County  of  Berkshire  shall  pay  the  expense  of  caring 
for  tliis  additional  land. 

Note  2. — Acts  and  Resolves  of  1903,  Chap.  264,  provides 
that  the  counties  of  Hampshire  and  Hampden  shall  decide 
by  vote  whetlicr  those  two  counties  would  undertake  the 
expense  of  a  tract  of  land  to  be  known  as  the  Mount  Tom 
Reservation,  not  to  exceed  1.500  acres'  and  to  be  situated  in 
the  Mount  Tom  range  of  mountains  in  the  County  of  Hamp- 
shire. An  appropriation  of  $35,000  was  made  to  carry  out 
this  act. 

Note  3. — A  considerable  part  of  the  lands  under  jurisdic- 
tion  of  the  ^NR^tropolitan  Park  Commission,  in  the  neighbor- 
hood of  tlie  city  of  T'oston.  constitutes  in  effect  a  forest  re- 
serve. The  duties  and  ])()wcrs  of  said  commission  are  defined 
in  chapter  4(»7.  acts  of  1S1);5  :  chapter  450.  acts  of  1895.  and 
numerims  snl)se(iuent  acts  of  a  minor  character.  As  most 
cf  the  matter  in  these  laws,  however,  concerns  urban  parks 
and  boulevards,  these  statutes  are  not  here  included. 

Note  4. — Revised  Laws.  Chap.  208.  Sec.  108.  makes  it  an 
offense,  punishalde  by  fine  of  not  more  than  $25  or  imprison- 
ment not  more  than  (30  days,  to  bring  any  gipsy  or  brown- 
tail  moths  or  their  eggs  into  the  State. 


Forestry- 
Commission. 


Length  of  with  the  consent  of  the  Senate 
term  of  office. 


Compensa- 
tion. 


Public  Acts  oe  1899,  No.  227 — Sec.  1.  A  commission  to  consist 
of  three  members  is  hereby  constituted,  one  the  Commissioner  of 
the  State  Land  Office  and  two  to  be  chosen  by  the  governor  by  and 

one  of  whom  shall  hold  his  office 
for  the  term  of  two  years  and  one  for  four  years.  The  appoint- 
ment shall  date  from  Julj'  first,  1809.  The  term  of  the  commis- 
sioner of  the  State  Land  Office  as  a  member  of  this  commission 
shall  be  co-extensive  with  his  term  as  commissioner  of  the  State 
Land  Office.  At  the  expiration  of  the  tei-ms  of  the  appointive 
members  their  successors  shall  be  appointed  each  for  a  term  of 
four  years.  Such  commission  shall  elect  one  of  its  members 
president,  another  member  secretary.  It  shall  maintain  its  oflice 
and  records  in  the  capitol  at  Lansing,  in  the  State  Land  Office, 
and  shall  serve  without  compensation,  but  shall  be  entitled  to 
traveling  and  other  expenses  while  on  business  relating  to  the 
work  of  the  commission.  Also  all  necessary  cost  of  postage,  sta- 
tionery and  printing,  and  other  incidental  expenses :  Provided, 
That  the  secretary  may  be  paid  such  amount  as  the  commission 
may  determine,  not  to  exceed  three  hundred  dollars  per  annum  : 
and  provided  further,  that  all  accounts  shall  be  audited  by  the 
State  Board  of  Auditors. 
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Sec.  2.  It  shall  be  the  duty  of  such  forestry  commission  to  insti-  ^_  l^n  vesti  g  a- 
tute  inquiry  into  the  extent,  kind,  value  nud  condition  of  the 
timber  lands  of  the  state;  the  amount  of  acres  and  value  of 
timber  that  is  cut  and  removed  each  year,  and  the  purposes  for 
which  it  is  used;  the  extent  to  which  the  timber  lands  are  being 
destroyed  by  fires,  used  by  wasteful  cutting  for  consumption,  lum- 
bering, or  for  the  purpose  of  clearing  the  land  for  tillage.  It 
shall  also  inquire  as  to  the  effect  of  the  diminution  of  timber  and  Effect  of  tim- 
wooded  surface  of  this  state  in  lessening  the  rainfall  and  pro- 
ducing  droughts,  and  the  effects  upon  the  ponds,  rivers,  lakes  and 
the  water  power  and  harbors  of  the  state  and  affecting  the 
climate  and  disturbing  and  deterioratinir  natural  conditions. 

It  shall  also  inquire  into  the  producticii.  quantity  and  quality     ^  ^,  ^ "/^  ■ 
^  ^  ,    ^  .      growth  timber, 

of  second  gro^■\■th  timber  and  note  and  report  upon  all  facts,  nn- 

provements  and  changes  in  reference  thereto,  also  as  to  the  con- 
dition, protection  and  impro^■ement  of  denuded,  stump,  swamp 
and  overflowed  lauds  and  what  means  it  may  deem  expedient  in 
carrying  into  full  effect  the  intent  and  purpose  of  this  act.  The 
commission  shall  recommend  to  the  legislature,  in  the  year  1901,  ^jjn^to^le^ish^ 
within  ten  days  of  its  opening,  their  Hndings.  in  the  form  of  a  bill  ture. 
or  bills  to  carry  out  the  objects  for  which  this  commission  is 
appointed. 

Sec.  3.  It  shall  be  the  duty  of  the  commissioner  of  the  ^^'"^^^  -"^Ij" 
Land  Office,  to  furnish  the  commission  any  and  all  data  concern-  aid. 
ing  lands  of  all  classes  in  which  the  state  is  directly  or  indirectly 
interested,  that  may  be  valuable  in  formulating  a  method  of  man- 
aging state  lands  suitable  for  the  growing  of  forests.  He  shall 
also,  as  far  as  possible,  aid  the  commission  in  its  investigations 
and  render  all  the  assistance  in  his  power  in  preparing  a  report 
which  shall  embody  a  definite  forestry  policy  for  the  state  of 
Michigan. 

-S'cc.  '/.  Upon  the  recommendation  of  the  said  Michigan  Forestry  Withdrawal 
Commission  the  commissioner  of  the  state  land  office  shall  with- 
draw  from  sale  two  hundred  thousand  acres  of  land  known  as 
state  tax  homestead  lands  and  swamp  lands  belonging  to  the  state, 
and  withhold  the  same  until  after  the  adjournment  of  the  legis- 
lature after  such  reservation.  The  commision  shall  be  authorized 
to  receive  by  deed  to  the  state  from  the  owners,  any  tracts  of  land 
which  in  its  judgment  may  be  suitable  as  forest  reserves,  to  be 
kept  by  the  state:  Provided  hovrever,  that  this  act  shall  not  be 
construed  so  as  to  affect  in  any  manner  the  rights  and  interests 
of  any  person  to  or  in  any  lands  which  stich  person  may  have 
acquired  previously  to  the  day  on  which  this  act  shall  go  into 
effect. 

Note. — The  first  part  of  this  section  is  now  obsolete.  (See 
Acts  of  1903,  Chap.  175,  Sec.  7,  on  page  47  of  this  bulletin. 

Sec.  5.  Said  commission  shall  make  an  annual  report  to  the  gov-  Report, 
ernor  on  or  before  the  first  day  of  December  in  each  year,  of  such 
facts  and  statistics  as  it  may  deem  of  public  interest,  and  recom- 
mend such  legislation  as  may  be  necessary  for  the  preservation 
and  restoration  of  the  timber  and  forests  of  the  state,  or  any  por- 
tion thereof,  and  cause  such  number  of  reports,  not  exceeding 
two  thousand  copies,  as  it  may  deem  proper  to  be  printed  each 


46 


FEDERAL   AND  STATE  FOREST  LAWS. 


year  for  public  use  aud  distribution,  which  report  shall  be  printed 
Expenses.  by  the  Board  of  State  Auditors.  The  expense  of  the  commission, 
as  provided  in  section  one  of  this  act,  shall  be  paid  on  vouchers 
certified  by  the  president  of  the  commission  to  the  auditor  general 
and  paid  by  the  state  treasurer,  out  of  the  general  fund,  upon  the 
warrant  of  the  auditor  general :  Provided,  That  not  more  than 
two  thousand  dollars  shall  be  expended  by  the  state  in  any  one 
year  under  the  provisions  of  this  act. 

Forestry  re-     Public  Acts  of  1903,  Xo.  175 — Sec.  1.  All  delinquent  state  tax, 

homestead,  swamp  and  primary  school  lands  now  belonging  or 

which  shall  hereafter  be  added  to  the  state  in  town  twenty-one 

north,  range  three  and  four  west ;  the  north  half  of  town  twenty- 

f6ur,  range  four  west ;  and  the  south  half  of  town  twenty-five 

north,  range  four  west,  are  hereby  withdrawn  from  sale  and 

entry,  set  apart  for  the  creation  of  a  forestry  reserve,  and  for 

that  purpose  placed  under  the  control  of  the  Michigan  Forestry 

Commission,  created  hx  act  number  227  of  the  public  acts  of  18S9. 

It  shall  be  the  duty  of  said  Michigan  Forestry  Commission,  first, 

to  investigate  and  determine  what  part  or  portion  of  the  lands 

belonging  to  the  state,  thus  withdrawn  from  sale  and  entry,  and 

set  aside,  it  will  be  for  the  best  interests  of  the  state  and  public 

to  retain  and  devote  to  the  purpose  of  forestry,  having  regard 

both  to  the  soil  and  natural  characteristics  and  conditions  of  said 

lands,  and  their  relative  fitness  for  cultivation  and  forestry,  and 

also  the  location  of  the  various  descriptions  of  the  same  with 

respect  to  each  other  so  that  the  lands  devoted  to  such  forestry 

reserve  shall  be  composed  of  contiguous  territory,  or  territory  as 

nearly  contiguous  as  i)0ssible,  so  as  to  render  practicable  and 

desirable  the  establishment  and  maintenance  of  forestry  reserves. 

embracing  the  same.    Second,  to  have  care,  custody,  control  and 

superintendence  ot  the  lands  herein  or  hereafter  set  apai't  Tor 

_   ,  or  becoming  a  part  of  the  forestrv  reserve,  and  provide  for  the 

Reforesta-  ^  j. 

tion.  reforestation  of  the  denuded  lands  so  set  apart  and  belonging  to 

the  state,  by  planting  and  preserviu'z  forest  trees,  establishing  and 

maintaining  fire  lines,  and  a  system  of  fire  patrol  in  the  forestry 

reserve  thus  created. 

Forestry  scc.  2.  The  forestry  commission  shall  have  power  to  appoint  a 
forestry  warden  who  shall  hold  office  for  the  term  of  four  years 
from  the  first  day  of  January  in  the  year  in  which  appointed, 
unless  sooner  removed  by  the  forestry  commission.    The  said  for- 

C  o  m  p  e  n  sa- estry  warden  shall  receive  an  annual  salary  of  not  to  exceed  one 
thousand  dollars,  payable  in  the  same  manner  in  which  the  sal- 
aries of  state  oflScers  are  now  i)aid.  and  he  shall  be  subject  to  the 
orders  and  directions  of  the  forestry  commission,  which  shall  pre- 
scribe his  powers  and  duties,  and  he  shall  have  general  super- 
vision of  all  deputy  wardens  or  other  persons  appointed  or 
employed  for  the  performance  of  duties  or  services  in  respect  to 

Deputy  for-  forestry  lands  or  forest  fires.  The  said  forestry  warden  may 
est  wardeub.  .^ppQj^^^  upon  recommendation  of  the  forestry  commission  a  suf- 
ficient number  of  competent  persons  as  deputy  forestry  wardens, 
to  hold  office  at  the  pleasure  of  the  said  commission,  who  shall  be 

C om pen  s  a- entitled  to  receive  a  sum  not  to  exceed  two  dollars  per  day  for 
each  day  actually  and  necessarily  spent  under  the  direction  of 
the  chief  warden  in  the  discharge  of  duties  under  this  act.  Said 
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compensation  to  be  paid  by  the  auditor  general  on  the  approval 
of  the  president  and  secretary  of  the  said  forestry  eommission. 

Sec.  S.  The  said  forestry  commission  shail  have  power  to  cut,  ^.^jJ^Ys^ion  ^  * 
remove  or  sell  (or  to  sell  to  any  person  with  the  power  to  cut,     Sale  of  tim- 
sell  or  remo^-e,  upon  such  terms  and  under  such  conditions  and  serves.^  " 
restrictions  as  it  may  deem  advisable)  any  trees,  timber  or  other 
forest  products  upon  or  derived  from  the  said  lands  so  set  apart 
as  forestry  reserve  lands,  and  shall  have  power  to  lease  or  sell  any    Lease  of 
lands  within  such  forestry  reserve,  the  lease  or  deed  therefor  to 
executed  for  and  on  behalf  of  the  state  by  the  forest  commis- 
sioner of  the  State  Land  Office.    The  said  forestry  commission    Purchase  of 
shall  likewise  have  authority  to  parchase  such  lands  within  the  lim-  ^' 
its  of  said  forestry  reserve  as  it  may  deem  advisable,  in  order  to 
connect  and  render  contiguous  separate  tracts.    All  moneys  re- 
ceived by  or  payable  to  the  said  forestry  commission  on  account 
of  or  arising  from  revenues  from  said  lands  or  from  any  other 
source  shall  be  paid  to  and  received  by  the  secretary  of  said  com- 
mission, whose  official  bond  as  commissioner  of  the  State  Land 
Office  shall  be  responsible  therefor,  and  shall  be  paid  by  him  into 
the  state  treasury,  and  the  receipt  of  the  state  treasurer  counter- 
signed by  the  auditor,  shall  be  taken  therefor. 

Note. — Sec.  4  of  this  act  will  be  found  below  in  Chap.  V, 
page  221  of  this  bulletin. 

Sec.  5.  For  the  purpose  of  carrving  out  the  provisions  of  this     Taxation  of 

reserve  lands. 

act,  the  auditor  general  shall  add  to  and  incorporate  in  the  state  Appropria- 

tax  for  the  year  1903.  and  each  year  thereafter,  the  sum  of  seven 

thousand  five  hundred  dollars.    Such  sum  shall  be  immediately 

available  upon  the  passage  of  this  act.  and  shall  be  paid  to  the 

said  commission  upon  the  warrant  of  the  auditor  general  in  the 

same  manner  in  which  such  appropriations  are  usually  paid,  and 

shall  be  governed  in  all  respects  by  the  accounting  laws  of  the 

state. 

Sec.  6.  The  lands  hereby  set  aside  shall  be  subject  to  the  pro-  Trespassers 
tection  of  the  provisions  of  the  several  acts  relating  to  the  cutting,  reserves, 
removing  or  destroying,  in  any  manner  whatsoever,  timber  on 
state  lands.    This  act  shall  be  known  and  may  be  cited  for  any 
purpose,  in  legal  proceedings  or  otherwise,  as  the  forestry  reserve 
act. 

Sec.  7.  All  other  lands  heretofore  reserved  from  sale  or  home-    Restored  for 
stead  entry  in  Roscommon  and  Crawford  Counties,  either  by  act 
number  227  of  the  session  laws  of  1899,  or  concurrent  resolution 
number  17  of  the  session  laws  of  1901,  are  hereby  restored  for 
sale  or  homestead  entry  as  provided  for  other  state  lands. 

Note. — Mackinack  Island  State  Park,  which  is  governed  by  Mackinack 
a  board  under  the  provisions  of  Sections  12.17  to  1200  of  the  Island. 
Compiled  Laws,  is  almost  entirely  covered  with  timber ;  but 
as  its  purpose  is  not  inMniarily  forestal.  the  provisions  for  its 
administration  are  not  inserted  in  detail. 
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Dalles. 


Note.— Act  of  Aug.  3.  1.892,  (27  U.  S.  Stat,  at  Large,  page 
347 )  provides  that  a  certain  definite  area  of  Government  land, 
about  22.4(tn  acres,  in  northern  Minnesota  at  the  head  of  the 
Missi.ssippi  River  shall  be  forever  granted  to  the  State  of  Min- 
nesota to  be  perjietually  used  as  a  public  State  park  and  to 
revert  to  the  United  States,  if  not  so  used. 

Statutes  of  Minnesota.  Sec.  4058  formally  accepts  the  grant 
under  the  conditions  imposed. 

Laws  of  1895,  Chap.  10(3,  provides  that  the  above  tract  of 
land  shall  be  set  aside  perpetually  as  a  State  park  to  be  known 
as  the  Itasca  State  Park,  the  care  of  which,  until  otherwise 
provided,  shall  be  in  the  hands  of  the  State  Land  Commis- 
sioner, and  that  trespass  should  consist  of  destruction  of  trees 
or  plants  of  any  kind,  hunting,  fishing  without  permit,  raising 
or  lowering  the  level  of  the  lakes  or  streams  and  setling  fires, 
such  trespass  to  be  a  misdemeanor  with  fines  for  first  and  sec- 
ond offence  and  fine  and  imprisonment  for  further  offences.  It 
provides  that  the  State  shall  buy  in  school  lands  for  this  park. 
S^ec.  0  provides  for  apjiointment.  by  the  governor,  of  a  park 
commissioner,  who  shall  live  in  the  park,  care  for  it  and  report 
annually  to  the  governor,  at  a  compensation  of  S«300  per 
annum  with  the  right  to  use  a  l^:)use  to  be  erected  for  him 
and  twenty  acres  of  agrirultiu'al  land  and  dead  and  down 
timber  for  fuel,  and  the  furtlier  right  to  entertain  visitors  in 
the  park  at  a  rate  of  chai-u:e  h>  be  approved  by  the  governor. 
vSec.  S  appropriates  annually  the  ."^'fioo  salary  and  Sl.OOO  to 
erect  building  suitnble  for  the  aeri .muKMlation  of  the  Park 
Commissioner.  Further  appropriations  for  improvements 
have  been  made  from  time  to  time. 

By  Laws  of  1901.  Chap.  -134.  and  1903.  Chap.  218.  there  is 
provision  for  enlarging  the  Itasca  State  Park  by  addition  of 
certain  state  lands. 

Laws  of  1890.  Chap.  30^  appropriates  S20.000  for  the  pur- 
pose of  condenming  and  paying  for  private  holdings  within 
the  limits  of  Itasca  State  Park. 

Laws  of  1903.  Chap.  258,  makes  it  a  felony  to  haul  or  move 
logs  or  timber  within  the  outer  limits  of  Itasca  State  Park 
or  to  place  them  in  any  lake  or  streauv  therein.  The  policy  of  ■ 
keeping  the  park  in  a  state  of  nature  is  definitely  stated.  Sec. 
2  provides  as  a  penalty,  fine  (.S1.<<()U  to  S5.000)  or  imprison- 
ment (three  months  to  one  year)  or  both. 

Note  2.— The  Interstate  Park  of  the  Dalles  of  the  St  Croix 
River,  although  to  a  great  extent  wooded,  is  not  in  the  nature 
of  a  forest  reservation,  and  the  law  creating  it  (Laws  of 
1895.  Char>.  109)  is  therefore  not  inserted.  See  also  Vvlscon- 
sin.  below. 


Forest 
serves. 


Laws  of  1899.  Chap.  214. — Sec.  1.  There  are  hereby  designated 
forest  reserves  for  the  state,  to  be  known  and  designated  in  all 
public  documents  as  the  f*  rest  reserves,"  to  be  managed  and 
controlled  as  herein  provided,  which  shall  consist  of  all  such  tracts 
and  parcels  of  land  as  shall  be  set  apart,  from  any  state  lands,  by 
the  legislature  for  forestry  purposes,  or  which  shall  be  deeded, 
devised  or  granted  to  the  state  for  forestry  purposes,  under  the 
terms  of  this  or  any  subsequent  act.  by  any  person  or  persons ; 
or  granted  to  this  state  by  the  United  States  Government  for  for- 
estry purposes,  where  such  grants  from  the  United  States  Govern- 
ment have  been  accepted  by  the  legislature  of  this  state ;  or  given 
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or  devised  outright  for  forestry  purposes  to  tlie  state  by  nry  per- 
sou  or  persons. 

Note.— By  Act  of  April  28,  1904,  Statutes  of  U.  S.,  1903-  .20.000  acres 
1904,  page  5:U).  the  Tiiited  States  granted  to  Minnesota,  to  be  »;^^j.^j;^^|°;;^/j5J| 
used   for   exitoriiiicntal   forestry  purposes,   20.000  acres   of  united  States, 
tliird  and  fourth  nite  public  land.    Selections  must  be  ap- 
proved by  the  Secretary  of  the  Interior  and  must  contain  no 
land  which,  in  the  opinion  of  the  Forester  of  the  United 
States  Bureau  of  Forestry,  should  belong  to  any  United 
States  forest  reserve. 
See.  2.  There  is  herel)y  created  a  forestry  board  for  the  state,  ^  Forestry 
to  be  known  and  designated  in  all  public  documents  as  the  "  Min- 
nesota State  Forestry  Board      which  shall  consist  of  nine  (9) 
members,  be  designated  or  chosen  as  follows  :  to-wit : 

First:  The  person  who  l)v  law  is  for  the  thne  being  the  chief     Chief  fire 

warden. 

fire  warden  of  the  state  shall  be  cr  officio  a  member  thereot. 

Second:  The  person  for  the  time  occupying  the  chair  of  horti-     Professor  of 

.'  .        .         .  -.r-  horticulture, 

culture  m  the  agricultural  department  ot  the  L  niversity  ot  Min- 
nesota shall  be  c.r  officio  a  member  thereof. 

Third:  Three  (3)  persons,  citizens  of  the  state,  shall  be  recom-    Three  per- 
sons by  regents 

mended  tor  appointment  liy  the  regents  ot  the  I  niversity  in  Janti-  of  State  Uni- 
ary.  or  as  soon  thereafter  as  ])ossible,  of  (>very  odd-nttmbered  ^ei"sit5'- 
year,  commencing  in  eighteen  hundred  and  ninety-nine  (1899), 
for  a  term  of  fotir  (4  )  yoiirs  each,  one  of  whom  shall  be  selected 
on  accotint  of  his  interest  in  and  knowledge  of  the  planting, 
cttltivation  and  preservation  of  forest  trees  and  groves  in  the 
prairie  regions  of  the  state :  one  of  whom  shall  be  selected  on 
account  of  his  interest  in  and  icnowledge  of  the  best  methods  for 
the  jireservation  of  the  natural  forests  of  the  state,  and  of  re- 
foresting denuded  hinds  ;  and  one  of  whom  shall  be  selected  on 
accotint  of  his  interest  in  and  knowledge  of  the  best  methods  of 
protecting  the  sources  of  stipi)ly  of  the  several  river  systems  of 
the  state. 

Fotirth :  Four  (4)  citizens  of  the  state  shall  be  recommended     Four  persons 
for  appointment  as  members  of  said  board  as  follows :  viz :  One  ^goclatfons^ 
by  each  of  the  following  named  associations  or  bodies,  for  a  term 
of  two  years  each,  in  .Janttary.  or  as  soon  thereafter  as  possible, 
of  each  odd-ntimbered  year,  as  follows,  to-wit: 

The  Minnesota  State  Forestry  Association,  the  Board  of  Mana- 
gers of  the  ^linnesota  State  Agricultural  Society,  the  ^Minnesota 
Hortictiltttral  Society,  and  the  State  Fish  and  Game  Commission. 

Fifth:  The  recommendation  for  the  appointment  of  such  mem- 
bers shall  be  properly  certified  by  the  proper  respective  officers 
of  such  associations  or  bodies  to  the  governor  of  the  state,  who, 
if  he  shall  deem  the  persons  so  recommended  suitable  and  proper 
persons  therefor,  may  appoint  and  issue  a  commission  to  each  of 
them ;  vacancies  in  membership  shall  be  filled  in  the  same  manner. 

-S'cc.  3.  The  Board  shall  appoint  a  secretary  of  the  board,  who 

Secretary  ot 

shall  have  charge  of  all  books,  maps,  records,  title  deeds,  and  forestry  botrd. 
papers  and  documents  of  the  board  and  executive  committee,  and 
shall  prepare  for  printing  and  publication  all  bulletins,  reports, 
circtilars.  rules,  regulations,  by-laws,  and  other  documents  ordered 
printed  and  published  by  the  board.  He  shall  cause  to  be  made 
18647— No.  57—05  m  4 
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accurate  maps  of  all  tracts  and  parcels  of  the  forest  reserves, 
which  maps  shall  be  open  to  the  inspection  of  all  persons  desiring 
to  inspect  the  same,  but  under  such  rules  as  the  board  may  pre- 
scribe. All  such  books,  maps,  records,  title  deeds,  and  papers 
and  documents  shall  be  kept  in  the  office  of  the  secretary,  who 
shall  also  keep  a  record  of  the  names  and  addresses  of  all  bene- 
ficiaries under  this  act.  The  secretary  shall  keep  a  record  of  all 
warrants  for  the  payment  of  money  issued  and  shall  countersign 
each  warrant,  which  shall  be  signed  by  the  president. 

Expenses  of  ,Scc.  '/.  No  member  of  such  board  shall  receive  any  pay  for  his 
Board. 

services,  but  shall  be  repaid  actual,  reasonable  expenses,  incurred 
in  attending  meetings  of  the  board  or  executive  committee,  or  in 
performing  services  at  the  request  of  the  board  or  executive 
committee. 

urer^t^o  *c?l^e  "^^^^  «tate  treasurer  is  hereby  required  to  act  as  the 

for  funds.  treasurer  of  the  said  board,  and  to  keep  accurate  books  of  account 
of  all  money  received  and  paid  out  for  or  on  account  of  said  board, 
or  said  "  Forest  Reserves  "',  according  to  law  and  the  by-laws  of 

reserve^fund^^*  ^'^^^^  board,  and  all  funds  appropriated  for  the  use  of  said  Board, 
or  which  may  in  any  way  come  to  its  use,  disposal  or  control  from 
the  sale  of  timber  or  otherwise,  shall  be  deposited  with  the  treas- 
urer, and  kept,  and  books  and  accounts  of  the  same  kept,  under 
the  designated  name  of  "  Forest  Reserve  Fund."  And  there  is 
hereby  appropriated  from  any  moneys  in  the  state  treasury  not 

ti^PP^' ^  P  ^' ^  ^"  otherwise  appropriated,  the  sum  of  one  thousand  dollars  ($1,000) 
annually,  to  defray  tlie  reasonable  and  necessary  expense  of  said 
"  Forestry  Board "  in  carrjdng  out  the  provisions  of  this  act. 
which  sum  shall  be  credited  to  and  be  a  part  of  said  "  Forest  Re- 
serve Fund."  Said  forestry  board  shall  not  be  authorized  to 
expend  in  any  one  (1)  year  any  greater  amount  than  the  one 
thousand  ($1,000)  dollars  herein  provided. 

Duties  of  ,s'cc.  6".  The  care,  management  and  preservation  of  the  forest 
Board. 

reserves,  and  the  forests  thereon,  as  well  as  future  growths 
thereon,  and  all  moneys  appropriated  in  that  behalf,  or  collected 
therefrom  in  any  way,  and  all  personal  property  acquired  to 
carry  out  the  object  of  this  act,  are  hereby  confided  to  and  vested 
in  said  "  Minnesota  State  Forestry  Board,"  as  the  same  may  be 
herein,  or  in  subsequent  acts,  defined  and  required.    The  board 
shall  observe,  keep  in  view,  and  so  far  as  it  can  ascertain  the 
Ref  o  r  e  s  t  a-  best  methods  of  reforesting  cut-over  and  denuded  lands,  foresting 
waste  and  other  prairie  lands,  preventing  destruction  of  forests 
Forest  fires.  \yy  fij-e,  the  administering  of  forests  on  forestry  principles,  the  en- 
couragement of  private  owners  in  preserving  and  growing  timber 
Water  con-  for  commercial  and  manufacturing  purposes,  and  the  general  con- 
servation,       servation  of  forest  tracts  around  the  lieadwaters  and  on  the  water 
sheds  of  all  the  water  courses  of  the  state,  and  for  these  purposes 
to  make  reports  of  its  doings,  conclusions  and  recommendations 
to  each  session  of  the  legislature,  and  from  time  to  time  publish, 

!Piililicfi  I"!  on 

■  in  a  popular  manner  and  print  for  popular  distribution,  in  bulletin 
or  other  form,  such  of  its  conclusions  and  recommendations  as 
may  be  of  immediate  public  interest. 
Powers  of  Sec.  7.  The  members  of  said  Board  may  choose  a  president  and 
vice  president,  annually,  in  January,  or  as  soon  thereafter  as  pos- 
sible, may  contract  and  be  contracted  with  in  the  name  of  the 
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state  of  Minnesota  and  in  its  belialf;  adopt  and  nse  a  seal  and 
alter  the  same  at  pleasure,  and  cause  actions  to  be  brought  in  tlie 
courts  in  the  name  or  in  behalf  of  the  state,  to  protect  the  state's 
interests  in  all  matters  confided  to  the  Board's  care ;  a  majority 
of  the  members  shall  constitute  a  quorum  for  the  transaction  of 
business,  and  a  less  numl)er  may  adjourn  from  time  to  time.  The  Rules  and 
Board  may  make  all  reasonable  rules,  regulations  and  by-laws 
for  the  government  of  its  own  meetings  and  actions,  and  for  the 
conduct  of  its  officers,  agents  and  employees,  and  for  the  care, 
management,  protection  and  preservation  of  the  forest  reserves 
and  the  forests  thereon,  and  may  appoint  such  needed  agents, 
officers,  attorneys  and  employes  as  it  deems  best.  The  Board  may 
appoint  an  executive  connnittee  annually,  on  which  it  may  confer 
authority  to  perform  any  executive  act,  and  to  exercise  its  judg- 
ments in  minor  details  which  cannot  conveniently  be  acted  on  by 
the  Board. 

iSec.  S.  The  respective  town  boards  of  supervisors  and  county  Town  and 
commissioners  are  hereby  constituted,  respectively,  tow^n  and  i^^^rds. 
county  forest  boards,  which  shall  only  have  such  pay  for  services 
as  shall  be  expressly  authorized  by  the  legislature,  and  which 
shall  only  perform  such  duties,  have  such  authority  and  exercise 
such  powers  as  may  hereafter,  herein,  or  in  subsequent  acts, 
amendatory  or  otiierwise  be  expressly  conferred  by  the  legislature. 

Sec.  9.  Any  person  or  corporation,  being  the  owner  in  fee  simple    Dedication  of 
of  any  cut-over  or  denuded,  or  partially  cut-over  or  partially  de- eg^^p^jj-^JgeJ^^' 
nuded.  natural  forest  lands,  which  will  not  probably  be  utilized 
for  many  years  for  agricultural  purposes,  or  any  bare  or  waste,  or 
partially  bare  or  waste  rough  prairie  lands,  or  any  very  sandy, 
very  rough  or  very  rockj^  lands  in  this  state,  or  any  lands  deemed 
absolutely  necessary  for  the  preservation  of  water  courses  (all  to 
be  determined  by  the  said  State  Forestry  Board)  may  deed  the 
same  to  the  State  of  Minnesota  for  forestry  purposes  ;  all  lands  so 
deeded  to  the  state  for  forestry  purposes  by  anj  person  or  corpora- 
tion are  hereljy  forever  dedicated  for  forestry  purposes.    Before     Proposal  to 
such  deed  shall  be  made  and  delivered,  a  proposition  in  writing  foi?^g^-i!y°*^p ^fj^i 
shall  be  made  by  such  owner  or  owners  to  said  State  Forestry  Poses. 
Board  to  so  deed  the  same  for  forestry  purposes,  under  the  terms 
of  this  act,  and  amendments  thereof,  made  prior  to  such  offer,  and 

the  question  of  acceptance  thereof  shall  be  referred  to  the  town  or  ,  Referred    t  o 

townand 

county  forestry  board  where  the  land  is  situated  (or  both  such  county  for- 
town  and  county  forestry  boards)  for  its  advice  on  the  question  ^^^^"^  boards, 
of  accepting  the  same,  and  said  State  Forestry  Board  or  its  execu- 
tive committee  may  hear  the  person  offering  so  to  deed,  or  his  or 
her  representative,  and  also  may  hear  such  town  or  county  fores- 
try board  or  its  representative,  both  sides  in  person  or  by  written 
reasons  submitted,  why  such  deed  should  or  should  not  be  re- 
ceived. Jind  tlie  decision  of  the  State  Forestry  Board  to  accept  or 
reject  such  offer  and  deed  shall  be  final.  Such  deed  may  be  made 
by  quit-claim  when,  by  the  advice  of  the  attorney  general,  or  by 
the  advice  of  its  attorney,  if  said  board  have  one,  said  lands  are 
clear  of  liens  except  for  taxes  and  tax  sales  still  owned  by  the 
state.  When  such  deeds  shall  be  so  accepted  by  the  board,  the 
lands  thereby  conveyed  shall  become  a  part  of  the  forest  reserves 
of  the  state. 
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Division    of     ,Sfrc.  10.  At  least  once  in  every  five  (5)  years,  and  as  much  of- 
deedecf  land?  ™  tener  as  tlie  State  Forestry  Board  may  decide,  the  accumulated 
income  from  each  tract  of  hmd  so  deeded  by  the  persons  or  corpo- 
rations for  state  forestry  purposes  shall  be  divided  by  the  State 
Forestry  Board  and  disposed  of  as  follows,  to-wit : 

First:  One-third  (J)  shall  belong  to  the  state,  to  reimburse  the 
state  for  the  care  and  protecton  of  the  forests  thereon,  and  for  the 
nonpayment  of  taxes  thereon  to  the  state,  county  and  town,  which 
third  il)  shall  l)e  divided  between  the  state,  county  and  town 
where  the  land  is  situated,  as  follows,  to-wit: 

One-half  (i)  to  the  state,  one-fourth  (|-)  to  the  county,  and  one- 
fourth  ( i )  to  the  town. 

Second:  Two-tliirds  shall  be  paid  to  such  public  educational  in- 
stitution or  system  in  the  state  as  the  grantor  may  designate  in 
the  deed  of  conveyance,  or  in  a  separate  instrument,  executed  as* 
deeds  of  land  are  required  to  be  executed,  and  recorded  in  the 
office  of  the  register  of  deeds  of  the  county  where  the  land  is  situ- 
ated, or  by  will.  But  in  case  the  grantor  fails  to  so  designate 
such  institution  or  system,  or  if  for  any  reason  such  institution  or 
system  fails  to  exist,  then  the  same  to  be  paid  to  the  proper 
officer  or  officers  or  boards  for  the  benefit  of  the  public  school  sys- 
tem of  the  state  and  the  University  of  Minnesota,  the  public  school 
system  to  have  three-fourths  {%)  thereof,  and  the  said  University 
to  have  one-fourth  (])  thereof. 
Board  em-  Sec.  11.  The  state,  by  and  through  said  State  Forestry  Board, 
lease.  ^  ^  ^  shall  have  full  power  and  authority  to  lease  for  revenue,  or  for 
protection  from  fire,  trespassers  or  otherwise,  low  meadow  tracts 
or  other  tracts  for  pasture,  when  the  sanii^  will  not  interfere  with 
Also  to  sell  the  growth  of  forest  trees,  and  to  sell  dead  and  down  timber,  and 
land^.  ^  ^  mature  timber,  and  to  deed  said  tracts,  or  parcels  or  parts  of  the 
same,  where  the  growth  of  the  towns,  the  building,  of  railroads, 
water  power  or  other  public  improvements  may  demand  aliena- 
tion by  the  state,  and  said  State  Forestry  Board  may  cause  to  be 
cut  and  sold,  or  sold  with  the  right  to  cut  and  haul  away,  timber 
or  trees  when  the  board  m.ay  determine  that  the  state's  and  bene- 
ficiaries' interests  will  be  subserved  by  so  doing,  but  all  proceeds 
of  such  sales  or  leases  shall  be  divided  as  is  the  income  therefor 
as  above  provided.  , 

Tax  lands.  LAWS  OF  1903,  Chap.  335. — Sec.  1.  All  lands  (excluding  all 
lands  within  the  corporate  limits  of  any  incorporated  city  or  vil- 
lage, or  in  any  platted  townsito)  whicli  ^^'ere  offered  for  sale 
under  the  terms  of  chajiter  135  of  the  General  Laws  of  the  State 
of  Minnesota  of  1881.  which  is  entitled  "An  act  to  enforce  the 
payment  of  taxes  which  became  delinquent  in  and  prior  to  the 
year  one  thousand  eight  hundred  and  seventy-njne  (1879),"  or 
under  the  terms  of  chapter  150  of  the  General  Laws  of  ^Minnesota 
for  1893,  entitled  "An  act  to  enforce  the  payment  of  taxes  which 
became  delinquent  in  and  prior  to  the  years  1879  and  1889,"  or 
under  the  terms  of  chapter  322  of  the  General  Laws  of  the  State 
of  Minnesota  of  1899,  which  is  entitled  "An  act  to  enforce  the 
payment  of  taxes  which  became  delinquent  in  and  prior  to  the 
year  one  thousand  eight  hundred  and  ninety-seven  (1897),"  and 
which  lands  were  not  sold  to  any  person  or  corporation  at  either 
of  the  public  sales  authorized  by  one  or  the  other  of  the  above 
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entitled  acts,  but  which  lands  were  bid  in  for  the  state  under  the  bid'°J"^foi-^1;he 

terms  of  said  chapter  322  of  the  General  Laws    of  Minnesota  of  state. 

1899,  or  became  the  property  of  the  state  under  the  terms  of  and 

in  the  maTuier  provided  by  said  chapter  135  of  the  General 

Laws  of  Minnesota  of  1881.  are  hereby  set  apart  and  appro-  Appropri- 
^  1.-1,1  1,     ate^^    for  for- 

priated  to  state  forestry  purposes,  and  said  lands  are  herohy  ^^^^^.y  purposes. 

declared  to  be  a  part  of  the  "  Forestr\-  Reserve  "  of  the  state,  to 

be  managed  and  controlled  as  herein  ]>rovi(led,  or  as  the  legislature 

mav  hereafter  provide,  from  time  to  tiiiuv  Pro^•id(Ml.  That  no  tract         i"  i  vate 

!■  i  u-  li  t  s    s  e  - 

or  parcel  of  said  lands,  which  has  been  heretofore  I'odeemed.  or  cured, 
the  state  interest  therein  has  been  assigned  to  any  person  or  cor- 
poration by  any  officer  of  the  state  or  of  an;s-  county,  or  after- 
ward sold,  at  any  tax  sale,  to  any  j^er^on  or  corpsiration,  shall  be 

included  in  the  provisions  hereof:  Provided,  further.  That  no.  Agricultural 

1  a  n  d  s      e  X  - 

agricultural  lands,  or  lands  suitable  for  agriculture,  shall  be  set  cepted. 
apart  or  api)ropriated  for  state  forestry  purposes,  under  the  pro- 
visions of  this  act.  and  only  such  lands  shall  be  so  set  apart  and 
appropriated  to  forestry  puri)oses  as  are  totally  unfit  for  agri- 
cultural purposes.  Provided,  further.  That  if  any  lands  are  set 
apart  and  a])propriated  for  state  forestry  purposes  under  the  pro- 
visions of  this  act.  the  proposition  to  set  the  same  apart  for  such  Proposition 

submitted     t  o 

purposes  shall  be  submitted  to  the  board  of  county  commissioners  county  commis- 

of  the  county  wherein  such  lands  are  situate,  for  the  purpose  of 

ascertaining  whether  such  lands  so  proposed  to  be  set  apart  are 

agricultural  lands  or  are  lands  totally  unfit  for  agriculture.  If 

such  board  of  county  connnissioners  shall  report  and  certifj'  such 

lands  to  be  \mt\t  for  agriculture,  then  the  same  may  be  set  apart 

as  herein  provided.    One-half  (^)  of  the  moneys  realized  from     income  di- 
vided 

the  income  from  said  lands  shall  go  to  the  state,  one-quarter  (i) 
each  to  the  town  and  county  wherein  the  land  is  situated. 

Sec.  2.  The  attorney-general  or  '-ounty  attorney,  at  his  request,  Perfecting 
shall  serve  notice  of  the  termination  of  the  period  of  i"<?demption,  ^^J^? ^  {^^^^  ^^'^'^^^J^^ 
upon  those  in  possession  ol'  and  upon  persons  against  whom  said  lands, 
property  is  assessed,  in  the  manner  provided  as  sections  1654 
and  1000.  General  Statutes  1894.  and  thereby  perfect  title  in  the 
state  of  Minnesota  of  the  lands  in  (luestion. 

Sec.  3.  The  attorn<n--general  of  the  stat(^  is  hereby  charged  with  Same, 
the  duty  of  bringing  actions  in  any  case  in  which  the  same  is 
necessary,  ir  the  name  of  the  state,  to  ijuiet  title  in  the  slate  to 
each  parcel  or  tract  of  such  land ;  provided,  that  he  shall  not  be 
obliged  to  bring  more  than  three  hundred  (^OO  )  such  actions  in 
any  one  year:  and  i)rovided.  tluit  the  attorney-genei-al  may  ap-    May  delegate 
point  the  county  attorney  in  any  county  in  which  such  lands  are  ^^y^^^'  attor- 
situated  to  represent  him  in  any  such  action,  at  a  cost  not  to 
exceed  five  dollars  for  the  work  performed  by  such  county  attor- 
ney, the  attorney-general  to  prepare  and  furnish  blank  forms  for 
such  act^'ons.  and  it  is  hereby  made  the  dpty  of  every  county 
attorney  so  ap])ointed  to  promptly-  carry  out  the  instructions  of 
said  attorney-.general. 

The  attorney-genei-al  or  the  respective  county  attorneys  at  his  Forestry 
request  shall  only  be  obliged  to  bring  such  actions  on  the  written  ^uest  such  ac- 
request  of  the  "  Minnesota  State  Forestry  Board  "  embodied  iii 
a  resolution  describing  such  lands,  and  certified  by  its  president 
and  secretary. 


54 


FEDERAL  AND  STATE  FOREST  LAWS. 


Such  lands  t^ec.  If.  When  the  title  to  any  such  tract  or  parcel  of  land  has 
forest^  reserve,  been  so  quieted  in  the  state,  the  attorney-general  shall  certify  to 
said  Minnesota  State  Forestry  Board,  that  such  title  has  been  so 
quieted  in  the  state,  describing  the  land,  and  thereupon  and 
thereafter  all  such  tracts  or  parcels  so  certified  to  said  Board  by 
the  attorney-general  shall  become  and  be  a  part  of  the  "  Forest 
Reserve  "  of  the  state,  and  shall  thereafter  be  under  the  control, 
care  and  management  of  said  "  Minnesota  State  Forestry  Board." 
r(f^riation  '^^^^'^      hereby  appropriated  out  of  an;^'  moneys  in  the 

propua  ion.  g^r^^g  treasury  not  otherwise  appropriated  the  sum  of  one  thou- 
sand ($1,000)  dollars  annually  for  the  purpose  of  paying  the 
expenses  incurred  by  the  attorney-general  in  bringing  the  actions 
to  quiet  title  in  said  lands  as  hereinbefore  provided,  but  no  part 
of  said  sum  shall  be  paid  out  except  upon  vouchers  approved  by 
the  president  and  secretary-  of  the  Minnesota  State  Forestry 
Board,  and  certified  by  the  attorney-general. 

To  purchase     Political  Code. — Hec.  3560  (As  (unended  l)y  laws  of  1897,  naqe 
lands  for  for- 
est reserve.     estry  Board  is  hereby  authorized  to  acquire  by  purchase  for  the 

state  at  not  exceeding  two  dollars  and  fifty  cents  ($2,50)  per  acre 
and  preferably  at  the  sources  of  rivers  any  land  in  the  state  that 
is  adapted  for  forestry,  but  not  to  exceed  in  any  one  congressional 
township  one-eighth  part  of  the  area  of  such  townshij),  and  to 
And  main-  take  such  steps  as  are  necessary  to  maintain  forest  thereon  accord- 
thereon.^  rest  jj^g  forestry  principles.  One-quarter  part  of  the  net  forest 
revenue  from  such  lands  shall  always  be  paid  to  the  respective 
towns  in  which  the  lands  are  situated.  No  money  shall  be  paid 
by  the  state  for  any  such  land  until  the  attorney-general  shall 
certify  that  the  deed  thereof  conveys  a  clear  title  in  the  state. 

Sale  of  state  Political  Code. — Sec.  3560  (As  amended  hy  Laios  of  1S97,  page 
timber.  193).  The  state  board  of  land  commissioners  shall  have  power  to 

sell  the  timber  on  state  lands  at  so  much  per  thousand  feet,  as  in 
Minimum  dia-  their  judgment  shall  be  for  the  best  interest  of  the  state.  But 
meter  limit.  ^.^^^  timber  less  than  eight  inches  in  diameter,  twenty  feet 

from  the  ground,  except  lodge  pole  pine  and  bull  pine,  shall  be 
sold.    And  all  timber  sold  or  cut  from  state  land  shall  be  so  cut 
Rules  and  ^^nd  removed  under 'the  rules  and  regulations  for  the  preservation 
regulations.  standing  timber  and  the  prevention  of  fires,  as  the  board  shall 

prescribe ;  before  any  permit  shall  be  granted,  the  timber  shall  be 
Appraisal.  estimated  and  appraised  by  the  said  land  agent  upon  the  request 
and  subject  to  the  approval  of  the  said  board  of  land  commission- 
ers, whicli  estimate  and  appraisal  shall  shoAv  the  amount  and  the 
value  per  thousand  feet  of  all  timber  measuring  not  less  than 
eight  inches  in  diameter,  twenty  feet  from  the  ground,  and  of 
other  timber  ])elow  this  standard,  on  oach  tract  or  lot,  with  a 
statement  of  the  situation  of  the  timber  relative  to  risk  from  fire 
or  damages  of  any  kind,  and  its  distance  from  the  nearest  stream, 
lake  or  railroad. 
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I^EAY  HAMPSHIRE, 


F  o  r  p  s  t  r  y 


Laws  of  1893,  Cii  Ar.  44. — ;^cc.  1.  There  is  hereby  established  a 
forestry  eouniiissioii.  to  consist  of  the  governor,  ex  officio,  and  fonr 
other  members,  two  Republicans  and  two  Democrats,  who  shall  ho  >^'»>"P"li^'<^'i  • 
appointed  by  the  governor,  with  tlie  advice  of  the  council,  for 
their  special  fitness  for  service  on  this  connnission,  and  be  classi- 
fied in  such  manner  that  the  office  of  one  shall  become  vacant  each 
year.    One  of  said  commissioners  shall  be  elected  by  his  associates  Secretary. 

secretarv  of  the  commission,  and  receive  a  salary  of  one  thousand  ^.  Compensa- 
tion. 

dollars  per  annum.  The  other  members  shall  receive  no  compen- 
sation for  their  services,  but  sliall  be  paid  their  necessary  expenses 
incurred  in  the  discharge  of  their  duties,  as  audited  and  allowed 
by  the  governor  and  council. 

*sVc.  2.  It  shall  be  the  duty  of  the  forestry  commission  to  in-  ,  Investiga- 
vestigate  the  extent  and  character  of  the  original  and  secondary 
forests  of  the  state,  together  with  the  amounts  and  varieties  of  the 
wood  and  timber  gro^^'ing  therein  ;  to  ascertain,  as  near  as  tlie  • 
means  at  their  connnand  will  allow,  the  annual  removals  of  wood    Annual  lum- 
and  timber  tlierefrom.  and  tlie  disjjosition  made  of  the  same  by 
home  consumption  and  manufacture  as  well  as  by  exportation  in 
the  log ;  the  different  methods  of  lumbering  pursued,  and  the 
effects  thereof  upon  the  timber  supply,  water  power,  scenery  and    Water  power, 
climate  of  the  state ;  the  approximate  amount  of  revenue  annu-  Revenue, 
ally  derived  from  the  forests  of  the  state ;  the  damage  done  to 
them  from  time  to  time  by  forest  fires ;  and  any  other  important    Forest  fires, 
facts  relating  to  forest  interests  which  may  come  to  their  knowl- 
edge.   They  shall  also  hold  meetings  from  time  to  time  in  different 
parts  of  the  state  for  the  discussion  of  forestry  subjects,  and  make 
an  annual  report  to  the  governor  and  council,  embracing  such    Annual   r  e  - 
suggestions  as  to  the  commission  seem  important,  fifteen  hundred 
copies  of  which  shall  be  printed  by  the  state.  . 

Note.— Sec.  3  of  this  act  will  be  found  on  page  172  of  this 
bulletin. 

Sec.      Whenever  any  person  or  persons  shall  supply  the  neces-     Land  may  be 
sary  funds  therefor,  so  that  no  cost  or  expense  shall  accrue  to  the  funds  \nre  ^do^ 
state,  the  forestry  commission  is  hereby  authorized  to  buy  any  nated. 
tract  of  land  and  devote  the  same  to  the  purpose  of  a  public  park. 
If  they  cannot  agree  with  the  owners  thereof  as  to  the  price,  they  Condemna- 
may  condemn  the  same  under  the  powers  of  eminent  doinain,  and 
the  value  shall  be  determined  as  in  the  case  of  lands  taken  for 
highways,  with  the  same  rights  of  appeal  and  jury  trial.    On  the 
payment  of  the  value  as  finally  determined,  the  land  so  taken  shall 
be  vested  in  the  state,  and  forever  held  for  the  purposes  of  a  pub- 
lic park.    The  persons  furnishing  the  money  to  buy  said  land  shall 
be  at  liberty  to  lay  out  roads  and  ])aths  on  the  land,  and  otherwise 
improve  the  same  under  the  direction  of  the  forestry  connnission, 
and  the  tract  shall  at  all  times  be  open  to  the  use  of  tlie  public. 

Sec.  5  {As  amended  hy  chap.  2.7,  Laws  of  1903).  It  shall  be  the    Rules  and 
duty  of  the  forestry  commission  to  make  such  rules  and  regula- 
tions  as  may  be  required  to  protect  and  preserve  all  lands  which 
are  acquired  by  the  state  under  the  provisions  of  section  4  from 
injury  or  disfigurement,  all  said  rules  and  regulations  to  be  posted 
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Penalty. 


Tree  ward- 
ens. 


a  r  k  i  n 
trees  on  public- 
highways,  etc. 


White  Moun- 
tain Forest  Re- 
serve. 


upon  said  property  and  at  two  public  places  in  the  town  or  towns 
in  which  any  part  of  such  land  may  be  located. 

Sec.  6.  If  any  person  shall  yiolate  any  such  rule  or  regulation  of 
the  forestry  commission,  he  shall  be  fined  not  exceeding  twenty 
dollars  or  be  imprisoned  not  exceeding  six  months. 

Note  1. — Laws  of  1901,  Chap.  08.  amendatory  of  Laws  of 
1805.  Chap.  85,  later  amended  by  Laws  of  1003,  Chap.  110,  pro- 
vide, in  detail,  for  the  api)ointment.  l)y  Mayors  of  cities  and 
selectment  of  towns,  of  tree  Avardens  to  protect  the  shade  and 
ornamental  trees  on  roadsides  or  other  pul)lic  ground.  Tree 
wardens  must  mark  such  trees  by  driving  a  spike  through  a 
galvanized  iron  disc,  which  shall  be  marked  with  the  initials 
"  N.  LI."  Cutting  or  injuring  such  trees  is  made  unlawful 
with  a  fine  of  from  five  to  one  hundred  dollars. 

Note  2. — Laws  of  1008.  Cha]).  L)?  (Joint  Resolution),  ap- 
proves the  estnblishmont  of  a  National  forest  reserve  to  be 
known  as  the  White  Mountain  Forest  Reserve.  The  wording 
of  this  resolution  is  so  similar  to  the  one  passed  by  the  Maine 
legislature  (see  paue  41  of  this  bulletin)  that  it  is  not  quoted 
in  full. 


Cooperati  ve 
examination  of 
forest  c  o  n  d  i- 
tions  by  Bu- 
r  e  a  u  of  F  o  r- 
estry. 


Laws  of  1003.  Chap.  139. — Resolved  that  the  forestry  commission 
be  and  hereby  is  authorized  and  directed  to  procure  upon  terms  to 
be  approved  by  the  governor  and  council,  a  general  examination  of 
the  forest  lands  of  the  White  Mountain  region  by  employees  of  the 
bureau  of  forestry  in  the  Department  of  Agriculture  at  Washing- 
ton, whose  report  shall  be  laid  before  the  next  session  of  the  gen- 
eral coiu-t ;  and  the  governor  is  hereby  eni])owered  to  draw  his 
warrant  for  a  sum  not  exceeding  five  thousand  dollars  upon  any 
money  in  the  treasury,  not  otherwise  appropriated,  to  meet  the 
expense  of  such  examination. 


^s^EW  YORK, 


Forest, 
and  game 
mission. 


How 
pointed. 


Term 
office. 


Salary. 


_  Deputy 
missioner. 


Bond. 


fish  Gumming  and  Gilbert's  Ann.  General  Laws,  Page  1517.— 
Sec.  1.  The  forest,  fish  and  game  commission  shall,  except  as  in 
this  act  otherwise  provided,  consist  of  a  single  commissioner,  who 
shall  have  all  the  powers  and  duties  now  possessed  by  such  eom- 
ap- mission,  or  by  any  member  or  members  thereof.  He  shall  be 
appointed  by  the  governor  by  and  with  the  advice  and  consent  of 
of  the  senate  within  ten  days  after  the  passage  of  this  act.  The 
term  of  office  of  siich  commissioner  and  his  successors  in  office 
shall  be  four  years,  and  in  case  of  vacancy  in  the  office,  the 
appointment  shall  be  to  fill  the  vacancy.  He  shall  receive  an 
annual  salary  of  five  thousand  dollars  and  the  expenses  neces- 
sarily incurred  by  him  in  the  discharge  of  his  official  duties.  Said 
com-  commissioner,  shall,  after  January  1,  1903,  appoint  a  deputy  com- 
missioner, who  shall  receive  an  annual  salary  of  two  thousand 
five  hundred  dollars,  and  the  expenses  necessarily  incurred  by  him 
in  the  discharge  of  his  official  duties.  During  the  absence  or  ina- 
bility to  act  of  the  commissioner,  the  deputy  commissioner  shall 
have  and  exercise  all  the  powers  of  the  commissioner.  The  com- 
missioner and  deputy  commissioner  shall  each  execute  and  file 
with  the  comptroller  of  the  state  a  bond  to  the  state  in  the  sum 
of  ten  thousand  dollars,  with  sureties  to  be  approved  by  the 
comptroller,  conditioned  for  the  faithful  performance  of  his 
duties,  and  to  account  for  and  pay  over,  pursuant  to  law,  all 
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moneys  received  by  him  in  his  office.    The  commissioner  and 

deputy  connnissioner  shall  take  antl  subscribe  the  constitutional 

oath  of  office.    The  denutv  connnissioner  mav  be  removed  by  the     Oath  of 

office. 

connnissioner.  who  may  in  like  manner  appoint  a  successor.  The 
terms  of  office  of  the  commissioners  of  forest,  fish  and  game  now 
in  office  shall  terminate  upon  the  appointment  of  and  qualification 
of  such  conmiissioner. 

Note. — Sec.  2  i^rovides  for  the  appointment  of  two  deputy  Temporary 
comniissioncrs.  wliicli  oliicial  positions  should  cease  to  t^^i^t  mijfsJouers'^^^" 
on  January  1,  1!)(>::!.    llonce.  sincc^  .Taiiuary  1.  lOOo.  the  forest, 
fish  and  game  commission  has  consisted  of  one  member  only 
and  Sec.  2  has  ceased  to  bo  operative  as  law. 

Sec.  3.  The  terms  of  office  of  the  members  of  the  forest  preserve     Forest  pre- 
heard now  in  office  shall  cease  and  determine  within  ten  days  ^^^^^  board  to 
after  the  passage  of  this  act.  and  the  powers,  duties  and  functions    its  powers 
now  by  law  exercised  by  and  imposed  on  theui  arc  herel)y  .-^''^nted  ^JJp^„.^^J^^^^ ^ 
to  and  vested  in  the  forest,  fish  and  game  connuission  as  provided  the  commis- 
for  by  this  act.    The  governor  may  in  his  discretion,  after  Janu- 
ary 1.  inOo.  from  time  to  time  designate  two  commissioners  of  the  ^^^^J^^^  bl^\^^ 
land  ofiice.  who  shall  act  with  the  forest,  fish  and  game  commis-  pointed  from 
sioner  in  acquiring  lands  for  the  state  under  said  act.    If  so  des- 
ignated.  such  commissioners  of  the  land  office  and  the  forest,  fish 
and  game  commissioner  shall,  while  such  designations  are  in  force 
constitute  a  board  who  sliall  have  the  same  powers  to  acquire 
lands  under  said  act,  that  are  now  possessed  by  the  forest  preserve 
board.    Lands  shall  not  be  purchased  or  jicquired  under  chapter    Lands,  how 
220  of  the  laws  of  ISOT.  and  the  acts  amending  the  same  and  sup-  '^^^1""'^^!. 
plemental  thereto,  except  with  the  consent  of  the  governor. 

Sec.  .'/.  A  bill  for  services  of  counsel  and  attorneys,  employed     C  o  u  n  s  e  1 
by  the  forest,  fish  and  game  commission,  shall  not  be  audited, 
allowed  or  paid  except  upon  the  written  approval  of  the  governor. 

Sec.  ■').  This  act  shall  not  affect  any  action  or  proceeding,  civil     Pending  ac- 
or  criminal,  pending  at  the  time  of  the  taking  effect  thereof,  but 
such  action  or  proceeding  may  be  prosecuted  or  defended  in  the 
same  manner  and  with  the  same  effect  as  if  this  act  had  not  been 
passed. 

Note  1.— This  act  went  into  effect  March  12,  190] . 

Note  2. — This  act  gives  to  the  forest,  fish  and  game  com- 
mission all  the  powers  of  the  forest  ])reserve  board.  Hence 
the  laws  defining  the  powers  of  that  board  are  inserted  next 
iu  order. 

CuMMiNG  AND  Gilbert's  Ann.  General  Laws.  Page  1.j21. —    Forest  pre- 

Sec.  1.  [This  section,  establishing  the  forest  preserve  board,  is  ^^^^^  board. 

superseded  by  section  3.  Cumming  and  Gilbert's  General  Laws, 

page  1517,  quoted  immediately  above.] 

Sec.  2. — It  shall  be  the  dutv  of  the  forest  preserve  board  and  it  Duties  of 
.    ,       ,         ^1      .     1  ^  •      ^     ^,      J.  i.     ,  1  forest  preserve 

IS  hereby  authorized  to  acquire  for  the  state,  by  purchase  or  otlier-  board. 

wise,  lands,  structures  or  waters  or  such  portion  thereof  in  the 

territory  embraced  in  the  Adirondack  park,  as  defined  and  limited 

by  the  fisheries,  game  and  forest  law,  as  it  may  deem  advisable 

for  the  interests  of  the  state. 

Sec.  3.  The  forest  preserve  board  may  enter  and  take  possession  Powers. 

of  any  land,  structures  and  waters  in  the  territory  embraced  in 

the  Adirondack  park,  the  appropriation  of  which,  in  its  judgment, 
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shall  be  necessary  for  the  purposes  specified  in  section  290,  of  the 
fisheries,  game  and  forest  la\Y,  and  in  section  seven  of  Article 
seven  of  the  Constitution. 

Note  1 — "  Section  200  in  above  paragraph  refers  to  chap- 
ter 395,  Laws  of  1895.  which  is  now  section  217,  of  Chap  31, 
General  Laws. 

Note  2. — Sections  4.  5  and  G  contain  provisions  relating  to 
the  manner  of  confhicting  condemnation  ]n-oceedings  for  Adi- 
rondack park  pnr]ioses,  and  are  not  of  forestal  interest. 

owne!-*  of^coii'  ^*  "^'^^^  owner  of  land  to  l)e  taken  uuder  this  act,  may  at  his 

demned  land,  option,  within  the  limitations  hereinafter  prescribed,  reserve  the 

May  reserve  spruce  timber  thereon  ten  inches  or  more  in  din  meter  at  a  height 
spruce  timber. 

of  three  feet  above  the  ground.    Such  option  must  be  exercised 

Written  no-  within  six  months  after  the  service  upon  him  of  a  notice  of  the  ap- 
tice  of  option. 

propriation  of  such  land  by  the  forest  preserve  board,  by  serving 
upon  such  l)()ard  a  written  notice  that  he  elects  to  reserve  the 
spruce  timber  thereon.  If  such  a  notice  be  not  served  by  the 
owner  within  the  time  abo^e  s])ecified,  he  shall  be  deemed  to 
have  waived  his  right  to  such  reservation,  and  such  timber  shall 
Land     a c- thereupon  ])ecome  and  l)e  the  i)roperty  of  the  state.    Land  ac- 

chist^       P"^"' quired  by  ])urcliase  may  be  taken  subject  to  the  reservation  of  the 
soft  timber  tliercDU  down  to  eight  inches  diameter  on  the  stump 
with  the  right  to  remove  the  same,  or  subject  to  any  lease,  mort- 
gage or  other  incumbrance  not  extending  ten  years  l)eyond  date  of 
Deductions  purchase  upon  agreement  between  the  board  and  the  owner.  The 

price.  P"^*^^^^^  amount  or  value  of  any  such  lien,  incumbrance  or  timber  right 
u])on  land  so  purchased  shall  be  deducted  from  the  purchase  price 
thereof.  The  presentation  of  a  claim  to  the  court  of  claims  before 
the  service  of  a  notice  of  reservation  shall  be  deemed  a  waiver  of 
the  right  to  such  reservation. 
Conditions.  Sec.  8.  The  reservation  of  timber  and  the  manner  of  exercising 
and  consummating  such  right  are  subject  to  the  following  restric- 
tions, limitations  and  conditions  : 
Timber  near  1.  The  reservation  does  not  include  or  affect  timber  within 
twenty  rods  of  lake,  pond  or  river  and  such  timber  cannot  be 
reserved.  Roads  may  be  built  across  or  through  such  reserved 
space  of  twenty  rods  under  the  supervision  of  the  forest  preserve 
board,  for  the  purpose  of  removing  spruce  timber  from  adjoining 
land,  and  the  reser'vation  of  spruce  timber  within  such  space  shall 
be  deemed  a  reservation  by  the  owner,  his  assignee  or  representa- 
tive, of  the  right  to  cut  other  timber  necessary  in  constructing 
such  road,  but  such  reservation  does  not  confer  a  right  to  remove 
such  other  timber  so  cut,  or  to  use  it  otherwise  than  in  con- 
structing a  road. 

Fifteen  2.  The  timber  reserved  must  be  removed  from  the  land  within 
lowed.  fifteen  years  after  the  service  of  notice  of  reservation,  or  the 

making  of  an  agreement,  subject  to  the  regulations  to  be  prescribed 
Land  may  by  the  forest  preserve  board ;  but  such  land  shall  not  be  cut  over 
twice^  ^^^^  more  than  once  and  the  said  board  may  prescribe  regulations  for 
the  purpose  of  enforcing  this  limitation.  All  timber  reserved  and 
not  removed  from  the  land  within  such  time  shall  thereupon 
become  and  be  the  property  of  the  state,  and  all  the  title  and 
claim  thereto  by  the  original  owner,  his  assigns  or  representatives, 
shall  thereupon  be  deemed  abandoned. 
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Sec.  9.  A  person  who  reserves  timber  as  herein  provided  is  not     Pur  chase 
entitled  to  any  compensation  for  tlie  value  of  his  land  purchased  held.^ 
or  taken  and  appropriated  by  the  state,  nor  for  any  damage  caused 
thereby,  until : 

1.  The  timber  so  res(M-ved  is  all  removed  and  the  object  of  the    Until  timber 

^   .  is  removed, 

resei'vation  fully  consummated  :  or 

2.  The  time  limited  for  the  removal  of  such  timber  has  fully     Until  time 
1         1         ^1       •  1  i  X  a.-    1       •         -11         1  i  m  i  t     h  a  s 

elapsed,  or  the  right  to  reiiiovc  any  more  timber  is  waived  by  a  elapsed. 

written  instrument  filed  with  the  forest  preserve  board:  and 

3.  The  forest  preserve  lK)ard  is  satisfied  that  no  trespass  on     No  trespass 
state  lands  has  been  committed  by  such  owner  or  his  assigns  or  allowed, 
representatives;  lhar  no  timber  or  other  property  of  the  state 

not  so  reserved  has  been  taken,  removed,  destroyed  or  injured  ]>y 
him  or  them,  and  that  a  cause  of  action  in  behalf  of  the  state 
does  not  exist  against  him  or  them  for  any  alleged  trespass  or 
other  injury  to  tlie  property  or  interests  of  the  state ;  and 

4.  That  the  owner,  his  assignee  or  other  representative  has     Rules  must 
fully  complied  with  all  rtiles,  regulations  and  requirements  of^^  obeyed, 
the  forest  iM-eser\e  board  c<uicerniiig  the  use  of  streams  or  other 

property  of  the  state  for  the  i)urpose  of  removing  such  timber. 

Provided,  however,  that  the  fo,rest  preserve  board  may  at  any    Board  may 

time  bv  its  certificate  filed  vrith  tlie  comiitroller  direct  the  pav- i  ^"^  f  t  pay- 
ment. 

ment  to  the  owner  of  such  la^id,  his  legal  rei)resentatives  or 
assigns,  of  the  compensation  therefor,  or  a  part  thereof,  at  such 
time  and  upon  such  conditions  as  may  be  set  forth  in  the  certifi- 
cate. 

^'c'C.  10.  A  warrant  shall  not  be  drawn  by  the  comptroller  for  warrant  for 
the  amount  of  compensation  agreed  upon  between  the  owner  andP^y^^^^*- 
the  forest  preserve  board,  nor  for  the  amount  of  a  judgment 
rendered  by  the  court  of  claims,  until  a  further  certificate  by  the 
board  is  filed  with  him  to  the  effect  that  the  owner  has  not 
reserved  any  timber,  or  that  he.  his  assignee  or  other  representa- 
tive, has  complied  with  the  provisions  of  this  act,  or  has  other- 
wise become  entitled  to  receive  the  amount  of  the  purchase  price, 
award  or  judgment. 

8ec.  11.  The  forest  preserve  board  may  settle  and  adjust  any  Settl  ing 
claim  for  damages  due  the  state  on  account  of  any  trespasses  or  claims, 
other  injuries  to  property  or  interests  of  the  state,  or  penalties 
incurred  by  reason  of  such  trespass  or  otherwise,  and  the  amount 
of  such  damages  or  penalties  so  adjusted  shall  be  deducted  from 
the  original  compensation  agi-eed  to  be  paid  for  the  land,  or  from 
damages,  or  from  a  judgment  rendered  by  the  cotirt  of  claims  on 
account  of  the  appropriation  of  such  lands.  A  judgment  recov- 
ered by  the  state  for  such  trespass,  or  for  a  penalty,  shall  like- 
wise be  deducted  from  the  amoiuit  of  such  compensation  or 
judgment. 

Sec.  12.  If  timber  is  reserved  upon  land  purchased  or  appropri-  Interest 
ated  as  provided  by  this  act,  interest  is  not  payable  upon  the  pur- 
chase price  or  the  compensation  which  may  be  awarded  for  the 
value  of  such  land  or  for  damages  caused  by  such  appropriation, 
except  as  provided  in  section  six. 

Sec.  13.  Persons  entitled  to  cut  and  remove  timber  under  this     Use  of  wa- 
act  may  use  streams  or  other  waters  belonging  to  the  state  within 
the  forest  preserve  for  the  purpose  of  removing  such  timber,  under 
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such  regulations  and  conditions  as  may  be  prescribed  by  the  forest 
preserve  board.  The  persons  using  such  waters  shall  be  liable  for 
all  damages  caused  by  such  use. 

Value  of  tim-  Sec.  llf.  If  timber  be  reserved,  its  value  at  the  time  of  making 
an  agreement  between  the  owner  and  the  forest  preserve  board  for 
'  the  value  of  the  land  so  appropriated  and  the  damages  caused 
thereby,  or  at  the  time  of  the  presentation  to  the  court  of  claims 
of  a  claim  for  such  value  and  damages,  shall  be  taken  into  con- 
sideration in  determining  the  consideration  to  be  awarded  to  the 
owner  on  account  of  such  ajipropriation  either  by  such  agreement 
or  by  the  judgment  rendered  upon  such  a  claim. 

Inspectors.  Sec.  lo.  The  forest  preserve  board  may  appoint  inspectors  to 
examine  the  lands  upon  which  timber  is  removed  and  ascertain 
and  report  to  the  board,  from  time  to  time,  or  whenever  required, 
whether  such  timber  is  being  removed  in  accordance  with  the  pro- 
visions of  this  act,  whether  any  trespasses  or  other  violations  of 
this  act  are  being  committed,  and  whether  the  persons  entitled  to 
the  use  of  such  waters  for  the  purpose  of  removing  timber  have 
complied  with  the  regulations  and  conditions  relating  thereto,  pre- 
scribed or  imposed  by  the  board. 

Compensa-  Sec.  16.  The  forest  preserve  board  sliall  fix  the  compensation  of 
all  clerks,  inspect'jrs  or  other  assistants  employed  l)y  it.  which 
compensation  shall  be  paid  by  the  treasurer  upon  the  certificate  of 
the  board  and  the  audit  and  warrant  of  the  comptroller.  A  per 
son  so  appointed  may  be  removed  at  the  pleasure  of  the  board. 

Practice.  Spc.17.  [This  section,  as  well  as  sections  18.  10.  20.  21.  22.  refer 

to  the  practice  in  the  court  of  claims  and  elsewliere  in  regard  to 
condemnation  and  awarding  of  compensation  for  lands  taken  by 
the  forest  presen  e  board.  Not  being  of  a  forestal  character,  they 
have  been  omitted.] 

Limitations     See.  23.  The  power  to  appropriate  real  property  vested  in  thej 

of  power.         forest  preserve  board  by  section  four,  is  subject  to  the  followim 

Appropriated  limitations  :  Such  real  property  must  adjoin  land  already  owned 

property  must  or  appropriated  l)v  the  state  at  the  time  the  description  and  cer- 
adjom  state 

land.  tificate  are  filed  in  the  ofiice  of  the  secretary  of  state,  except  that 

Exception.  timber  lands  not  so  adjoining  state  land  may  be  appropriated 
whenever  in  the  judgment  of  the  board  timber  thereon  other  than 
spruce,  pine  or  hemlock  is  being  cut  or  removed  to  the  detriment 
of  the  forests,  or  tlie  interests  of  the  state. 
Appropria-  Sec.  2-'/.  [Makes  an  appropriation  of  $600,000  and  authorizes 
the  issue  of  bonds.  Additional  appropriations  have  siilise(iuently 
been  made  from  time  to  time,  that  of  1904  for  the  Adirondack 
Park  being  .^250.000  and  $50,000  for  the  Catskill  Park.] 

Office  of     CuMMixG  a>:d  Gilbert's  Axx.  General  Laws,  Page  1493.- 
commission.      ^^^^  ^.^  rj.^^  commission  shall  have  an  office  in  the  capitol  at 
Albany  and  hold  meetings  there  at  least  once  a  month,  and  at 
such  other  times  and  places  as  they  may  appoint.    *  * 
The  commission  may  appoint  an  assistant  secretary  who  shall 
Superintend-  have  a  salary  of  two  thousand  dollars  a  year ;  a  supernitendent 
ant  of  forests.      forests,  whose  compensation  they  shall  fix,  and  who  shall,  sub- 
ject to  the  direction  of  the  commission,  have  general  supervision 
of  the  forest  preserve  and  the  forestry  interests  of  the  state; 
and  such  other  clerical  assistants  as  are  actuallv  needed. 
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Sec.  l')5.  The  commission  shall  have  eliari^e  of  the  propaijatioii    Duties  of 

-,    ,        ^  ,  1  commission, 

and  distribution  of  food  and  game  fish  and  shell  fish  to  supply  the 

waters  of  the  state ;    *    *    *    of  the  enforcement  of  laws  for  the 

protection  of  fish  and  game  and  the  forests  ;    *    *    *    and  snch 

other  powers  and  duties  as  are  or  may  be  imposed  on  them  by  law. 

Sec.  163.  The  comniissivon  shall  annually  report  to  the  legisla-  Reports, 
tnre  their  proeeedinirs  for  each  year  ending  Sei)teml)or  thirtieth 
with  such  rcc-oininenaatidus  as  tliey  deem  proper.  In  snch  report 
they  shall  include  a  detailed  statement  of  their  receii)ts  and  dis- 
bursements from  all  sources ;  a  brief  description  of  the  lands 
piu-chased  during  the  year  for  the  Adirondack  park,  and  the 
revenue  from  leases  of  lands  in  said  park  made  prior  to  January 
1.  1895  :  and  statistics  of  forest  fires. 

Sec.  lis.  Game  protectors  shall  enforce  all  laws  relating  to  fish^  1^^?^^^^°^^ 
and  game :  all  laws  of  boards  of  supervisors  relating  to  the  same ;  oi's. 
all  laws  and  regulations  for  the  protection  and  preservation  of 
the  forest  preserve  and  public  parks  described  in  this  act ;  and 
shall  have  power  to  execute  all  warrants  and  search  warrants 
issued  for  a  violation  of  the  forest,  fish  and  game  law  ;  to  serve 
a  summons  issuing  from  justice  court :  to  serve  subpoenas  issued 
for  the  examination  and  investigation  or  trial  of  offenses  against 
any  of  said  laws,  to  arrest  without  warrant  any  person  commit- 
ting a  misdemeanor  under  the  provisions  of  this  act  in  their 
presence  and  take  such  person  immediately  before  a  magistrate 
having  jurisdiction  for  trial. 

Note. — The  game  protectors  mentioned  in  section  173  are  Appointment 
to  be  appointed  by  the  forestry,  tish  and  game  commission.  ^  game  p  r  o  - 
They  are  to  number  oU  in  all  and  there  is  to  be  a  chief  game 
protector  with  a  salary  of  .$2,000.  These  provisions  are  to  be 
found  in  New  York  General  Laws.  Chap.  31,  Sections  170  to 
179  inclusive.  Except  for  the  parts  quoted  above,  the  law 
imposes  duties  directly  connected  with  fish  and,  game  on  the 
protectors. 

Sec.  177.  Peace  officers  shall  have  the  same  powers  as  game     Stieriff  and 
-.      ,  ■■  .        ,     '        ,    ,       .  ,  .     „  constables, 
protectors  under  this  act,  except  the  right  of  search  without  war- 
rant. 

Sec.  192.  A  person  convicted  of  a  misdemeanor  under  this  act  Penaltj-. 
shall,  except  as  otherwise  provided,  be  punished  by  a  fine  of  not 
less  than  ten  dollars  or  more  than  the  amount  of  the  penalty  re- 
coverable in  a  civil  action  for  the  offense  committed :  or  by 
imprisonment  in  the  county  jail  or  penitentiary  for  not  less  than 
one  day.  or  more  than  one  day  for  every  dollar  of  such  penalty, 
or  by  both  such  fine  and  imprisonment. 

Note  1. — This  act  (Cumming  and  Gilbert's  Ann.  General 
Laws,  page  1521)  is  not  unconstitutional  for  attempting  to 
take  property  without  dtie  process  of  law  and  without  just 
compensation. 

People  V.  Rwy.  Co..  KIO  N.  Y.  225, 

Note  2. — CummiiiLj:  ami  Gilbert's  Ann.  General  Laws. 
Chap.  31,  which  was  ')riginally  enacted  as  Chap.  488,  Laws 
of  1892.  and  has  since  been  variously  amended,  is  known, 
according  to  its  first  section  as  the  "  forest,  fish  and  game  " 
law.  It  is  largely  taken  up  with  matters  relating  to  fisheries 
and  game:  such  parts  have  been  omitted,  except  where  they 
are  necessary  for  the  understanding  of  tlie  forestal  provi- 
sions. Portions  of  this  dealing  with  fires  and  trespass, 
respectively,  are  found  in  the  chapters  of  this  bulletin  de- 
voted to  those  subjects. 
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Forest  p  r  e-  CuMMiXG  AXD  Gilbert's  Ann.  Gexekal  Laws,  Page  1503. — 
Sec.  216.  The  forest  preserve  shall  include  the  hinds  owned  or 
hereafter  acquired  by  the  state  wiTlihi  the  county  of  Clinton, 
except  the  towns  of  Altona  and  Danemora,  and  the  counties  of 
Delaware,  Essex,  Franklin.  Fulton,  Hamilton,  Herkimer,  Lewis, 
Oneida.  Saratoga.  Saint  Lav.i-ence,  AYarren,  Washington,  Greene, 
Ulster  and  Sullivan,  except 

1.  Lands  within  the  limits  of  any  village  or  city,  and 

2.  Lands  not  wild  lands  acquired  by  the  state  on  foreclosure  of 
mortgages  made  to  loan  commissioners. 

Adirondack  ,S'cc.  217  (As  amended  by  Chap.  304,  Laws  of  1904).  The  Adi- 
rondack  park  shall  include  all  lauds  now  owned  or  hereafter 
acquired  by  the  state  within  the  following  bounds,  to-wit:  Begin- 
ning at  the  southeast  corner  of  the  town  of  Hope  in  the  county  of 
Hamilton,  and  running  thence  vresterly  along  the  southerly  lines 
of  Hamilton  county  and  continuing  and  following  the  southerly 
line  of  the  town  of  Wilmurt,  in  Herkimer  county  to  the  point  of 
intersection  with  the  westerly  line  of  Herkimer  county,  and 
thence  northerly  along  the  westerly  lines  of  Llerkimer  county,  to 
its  junction  with  the  southwesterly  line  of  Saint  Lawrence 
county :  thence  westerly  along  said  southwesterly  line  of  Saint 
Lawrence  county  to  the  most  westerly  corner  of  township  four- 
teen, great  tract  three,  Macomb's  purchase ;  thence  easterly  along 
the  northerly  line  of  said  township  fourteen  to  the  northeast  cor- 
ner thereof;  thence  northerly  along  the  west  line  of  township 
thirteen,  great  tract  three.  Macomb's  purchase,  to  the  northwest 
corner  of  said  township  thirteen ;  thence  east  along  the  north 
line  of  said  township  thirteen  and  the  south  line  of  township  ten, 
tract  and  purchase  aforesaid,  to  the  southwest  corner  of  the 
southeast  quarter  of  said  township  ten ;  thence  north  along  the 
west  line  of  the  said  southeast  quarter  of  the  aforesaid  township 
ten  to  the  north  line  of  said  township  :  thence  east  along  said 
north  line  to  the  west  line  of  township  seven,  great  tract  two, 
Macomb's  purchase ;  thence  northerly  along  the  west  line  of 
township  seven  aforesaid  to  the  northwest  corner  of  the  township ; 
tlrence  easterly  along  the  northerly  lines  of  townships  seven  and 
eight,  great  tract  two,  Macomb's  purchase,  to  the  southwest  cor- 
ner of  township  twelve  ol  said  great  tract  two  :  thence  northerly 
along  the  west  line  of  township  twelve  to  the  northwest  corner  of 
lot  one  in  the  south  half  of  said  township ;  thence  easterly  along 
the  north  line  of  said  south  half  of  said  township  twelve  to  the 
west  line  of  the  county  of  Franklin ;  thence  north  along  the  west 
line  of  the  county  of  Franklin  to  the  northwest  corner  of  the 
south  half  of  township  thirteen  of  great  tract  one,  Macomb's  pur- 
chase ;  thence  easterly  along  the  northerly  line  of  the  south  half 
of  townships  thirteen,  fourteen  and  fifteen  of  said  great  tract 
one,  Macomb's  purchase,  to  the  west  line  of  the  old  Military 
tract;  thence  south  along  said  west  line  to  the  northwest  corner 
of  township  ten  of  said  old  Military  tract ;  thence  easterly  along 
the  north  line  of  said  township  ten  to  the  west  line  of  Clinton 
county ;  thence  southerly  along  the  west  line  of  Clinton  county  to 
the  north  line  of  Essex  county ;  thence  easterly  along  the  north 
line  of  Essex  county  to  the  northeast  corner  of  the  town  of  Wil- 
mington;  thence  along  the  east  and  easterly  lines  of  the  town 
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of  Wilmington  to  the  intersection  with  the  north  line  of  the  town 
of  Keene;  thence  east  to  the  northeast  corner  of  said  town  of 
Keene;  thence  southerly  along  the  easterly  line  of  the  town  of 
Keene  to  the  southeast  corner  thereof;  thence  easterly  along  the 
northerly  line  of  the  town  of  North  Hudson  to  the  most  north- 
easterly corner  of  the  said  town  ;  thence  southerly  along  the  east- 
erly lines  of  the  town  of  North  Hudson  and  Schroon  to  the  south- 
east corner  of  the  said  town  of  Schroon ;  thence  westerly  along  the 
southerly  lines  of  the  towns  of  Schroon  and  Minerva  to  the  north- 
easterly corner  of  Leggett's  survey  of  the  southwest  quarter  of 
township  fourteen  of  Totten  and  Crossfield's  purchase ;  thence 
southeasterly  along  the  line  of  Leggett's  survey  to  the  southerly 
line  of  said  township  fourteen ;  thence  southwesterly  along  the 
line  of  Leggett's  survey,  being  the  southerly  line  of  said  township 
fourteen,  to  the  most  southerly  corner  of  said  township ;  thence 
southeasterly  along  the  easterly  line  of  township  thirteen  and  the 
westerly  line  of  township  twelve  to  the  southeasterly  corner  of 
lot  twenty-five  of  township  eleven  of  said  Totten  and  Crossfield's 
purchase ;  thence  southwesterly  along  the  southerly  lines  of  lots 
twenty-five,  twenty-six,  twenty-seven  and  twenty-eight  to  the 
southwesterly  corner  of  said  lot  twenty-eight ;  thence  south- 
easterh'  along  the  easterly  lines  of  lots  forty-four,  fifty-three, 
sixtj'-eight,  seventy-seven  and  five  of  said  township  eleven,  and 
of  lots  nine,  twenty-one,  thirtj-,  thirty-seven  and  forty  of  the  gore 
between  township  eleven  of  Totten  and  Crossfield's  purchase  and 
the  Dartmouth  patent  and  of  lots  five  of  ranges  six,  seven,  eight, 
nine  and  ten  of  the  Dartmouth  patent  to  the  southeasterly  corner 
of  lot  five  of  said  range  six  of  said  patent  in  Warren  county ; 
thence  westerly  along  the  southerly  line  of  said  range  six  of 
Dartmouth  patent  to  the  northeasterly  line  of  Palmer's  purchase ; 
thence  southeasterly  along  the  easterly  line  of  said  Palmer's  pur- 
chase to  the  most  easterly  corner  of  the  middle  division  of  said 
purchase;  thence  southwesterly  along  the  southerly  line  of  the 
said  middle  division  of  Palmer's  purchase  through  Saratoga 
county  to  the  easterly  boundarj^  of  the  town  of  Hope  in  Hamilton 
county ;  thence  southerly  along  the  east  line  of  the  town  of  Hope 
to  the  place  of  beginning.  Such  park  shall  forever  be  reserved 
and  maintained  for  the  free  use  of  all  the  people. 

Sec.  217(1  {As  estoTjlfsJied  Itij  Lairs  of  100 'f.  Chap.  233).    The  „  Catskil! 

'  ^  Park. 

Catskill  park  shall  include  all  lands  now  owned  or  hereafter 

acquired  by  the  state  within  the  following  boundaries,  to-wit : 
Beginning  in  Ulster  countj'  at  the  southeasterly  corner  of  Great 
Lot  five  of  the  Hardenburg  patent,  thence  running  northwesterly 
along  the  southerly  boundary  of  said  Great  lot  five  through  Sul- 
livan county  to  the  east  branch  of  the  Delaware  river  in  Delaware 
county  ;  thence  along  the  southerly  bank  of  the  said  east  branch 
of  the  Delaware  river  to  the  Ulster  and  Delaware  railroad  at  the 
village  of  Arkville ;  thence  along  said  leister  and  Delaware  rail- 
road easterly  to  the  line  between  the  counties  of  Delaware  and 
Ulster ;  thence  northeasterly  along  that  line  to  the  southerly  line 
of  Greene  county ;  thence  northwesterly  along  the  southerly  line 
of  Greene  county  to  the  line  between  the  towns  of  Halcott  and 
Lexington ;  thence  northerly  along  the  easterly  line  of  the  town 
of  Halcott  to  the  line  between  Great  Lots  twenty  and  twenty-one 
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of  the  Hardenburg  patent ;  thence  northerly  along  said  line  to  the 
south  bank  of  the  Batayiakill ;  thence  along  the  southerly  bank  of 
the  Batayiakill  easterly  to  the  west  line  of  the  state  land  tract; 
thence  northerly,  easterly  and  sontherlj-  along  the  line  of  the  said 
state  land  tract  to  the  line  bet\Yeen  the  towns  of  Cairo  and  Cats- 
kill ;  thence  southwesterly  along  said  town  line  to  the  easterly 
line  of  the  town  of  Hunter  ;  thence  southerly  along  the  said  east- 
erly line  of  the  town  of  Hunter  to  the  line  of  the  Hardenburg 
patent ;  thence  easterly,  southerly  and  westerly  along  the  general 
easterly  line  of  the  Hardenburg  patent  to  the  line  between  the 
towns  of  Olive  and  Rochester  of  Ulster  county;  thence  easterly  on 
said  line  to  the  point  where  the  Mettacahonts  creek  crosses  the 
same  flowing  easterly ;  thence  southwesterly  parallel  with  the 
northwesterly  line  of  the  town  of  Rochester  to  the  line  between 
the  towns  of  Rochester  and  Wawarsing ;  thence  westerly  and 
southerly  along  the  line  of  the  Hardenburg  patent  to  the  place  of 
beginning.  Such  park  shall  forever  be  reserved  and  maintained 
for  the  free  use  of  all  the  people. 
Saint  Law-     Sec.  218.  All  that  part  of  the  river  Saint  Lawrence  lying  and 

lence     eseiva-  ^^^^^  within  the  state,  with  the  islands  therein,  and  such  lands 
along  the  shore  thereof  as  are  now  owned  by  or  shall  hereafter 
be  acquired  by  the  state,  is  hereby  constituted  an  international 
park,  which  shall  be  known  as  the  "  Saint  Lawrence  Reservation." 
.Deer-parks    Sec.  219.  The  commission  shall  establish  in  the  forest  preserve 

est  preserve,  in  the  counties  of  Delaware,  Greene,  Sullivan  and  Ulster  not  more 
than  three  deer  parks  for  breeding  deer  and  wild  game.  The 
commission  may  purchase  and  place  in  such  parks  deer  or  other 
game.  No  game  shall  be  taken  in  any  such  park  for  five  years 
after  it  is  established.  The  commission  nmj  at  any  time  enlarge 
the  boundaries  of  said  parks  and  may  receive  private  subscrip- 
tions and  expend  the  same  as  public  moneys  for  the  purposes 
named,  or  to  purchase  lands  in  such  parks. 
Powers  of     Sec.  220.  The  commission  shall 

^*^Care^foTthe     1-  Have  the  care,  control  and  supervision  of  the  forest  preserve 

forest  preserve,  ^nd  all  public  parks  described  in  this  article;  and  make  from  time 
to  time  rules  for  the  use,  care  and  administration  thereof  and 
enforce  the  same ;  but  no  such  rule  shall  affect  the  free  use  of  any 
road  or  waterway  as  the  same  may  have  been  heretofore  lawfully 
used,  or  may  be  reasonably  required  in  the  prosecution  of  lawful 
business. 

Make  roads  2.  Lay  out  roads  and  paths  in  such  public  parks  and  issue 
licenses  on  such  terms  as  it  may  impose  for  guides  or  other  per- 
sons engaged  in  business  therein. 

Have  powers  3.  Possess  all  the  powers  relating  to  the  forest  preserve  and  the 
origin  a  llv  in 

CO 

of    the    land  land  office  and  in  the  comptroller  on  Mav  15,  1885. 
office. 

Forest  fires.  -1.  Make  rules  for  the  prevention  of  forest  fires  and  cause  the 
same  to  be  posted  in  all  proper  places  throughout  the  state. 

Pubiisii  in-  5.  Prepare  and  distribute  tracts  giving  information  on  the  care 
^  ■        and  renewal  of  private  woodlands,  and  with  the  approval  of  the 

superintendent  of  public  instruction  and  the  regents  of  the  Uni- 
versity, supply  to  schools,  academies  and  colleges  the  means  of 
instruction  in  forestry. 
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Sec.  221.  ^^  believer  the  state  owns  au  uudivided  mterest  m  lands  Partition 
^       j_  •    .  -^11^  ■  '  4.  proceedings, 

in  the  forest  preserve,  or  is  in  possession  of  such  hinds  as  joint 

tenant  or  tenant  in  connnon  with  another  liaviiig  a  freehold  estate 
therein,  the  attorney-general  shall,  on  the  request  of  the  commis- 
sion, bring  an  action  in  the  name  of  the  people  for  the  actual 
partition  thereof.  On  the  written  consent  of  the  commission,  a 
co-tenant  may  maintain  an  action  for  the  actual  partition  of  such 
land,  making  the  state  a  party  defendant,  and  service  of  process 
upon  the  attorney-general  shall  be  deemed  service  upon  the  state. 
Lands  shall  not  be  sold  in  such  an  action,  nor  shall  costs  be 
allowed  against  the  state.  Actual  partition  of  such  lands  may  be 
made  by  the  commission,  subject  to  the  approval  of  the  comp- 
troller, who  may  in  the  name  of  the  people  make  any  conveyance 
necessary  or  proper  in  such  partition.  Such  conveyances  shall  be 
recorded  in  like  manner  as  conveyances  made  by  commissioners 
of  the  land  ofiice. 

XoTE. — Sec.  222  refers  to  trespasses  and  may  he  t'  mm]  on 
page  13.5  of  this  bulletin. 

Sec.  223.  Subject  to  the  approval  of  the  commissioners  of  the 
land  office,  the  commission  may 

1.  Contract  for  the  purchase  of  lands  by  the  state  within  the  Purchase 
Adirondack  Park  subject  to  such  reservation  as  may  be  agreed 

upon  during  the  ten  years  next  following  the  date  of  the  contract, 
except  the  removal  of  trees  under  twelve  inches  in  diameter,  three 
feet  from  the  ground. 

2.  Contract  that  such  lands  not  owned  by  the  state  shall,  in     Contract  for 
consideration  of  exemption  from  taxation  for  state  and  county  to  become  i^irt 
purposes,  become  public  as  part  of  the  park  in  like  manner  as  park, 
state  lands.    Such  a  contract  must  provide  against  the  removal 

of  live  timber  except  spruce,  tamarack  or  poplar,  more  than  twelve 

inches  in  diameter,  three  feet  from  the  ground,  and  may  reserve 

to  the  owner  the  right  to  clear  not  more  than  one  acre  within  one 

hundred  acres  of  land,  and  may  contain  such  other  reservations 

for  occupancy  as  mav  be  asrreed  upon.    The  apin-oval  of  the  com-     Approval  of 

commissioners 

missioners  of  the  land  office  must  appear  on  any  such  contract  of  land  office. 

by  the  certificate  of  their  clerk.    Every  conveyance  to  the  state 

made  as  herein  provided  must,  before  it  is  accepted,  be  certified 

hy  the  attorney-general  to  be  in  conformity  with  the  contract. 

Such  conveyances  shall  be  recorded  in  like  manner  as  conveyances 

made  by  commissioners  of  the  land  office. 

Note. — This  section  is  modified  l»y  the  act  establishing  the 
forest  preserve  board  ((Teneral  Statutes.  I'uLre  l.">21.  see  above, 
page  .57  of  this  bulletin).  But  as  the  extent  of  such  modi- 
ficatiou  may  not  be  entirely  beyond  doubt,  both  provisions 
are  inserted. 

Sec.  224'  Moneys  received  from  the  sale  or  lease  of  lands  form-     Use  of  money 
ing  part  of  the  forest  preserve  shall  be  available  only  for  the  sSe^or^lease.™ 
purchase  of  lands  to  extend  the  same,  and  expenses  incidental  to 
such  purchase,  and  shall  not  be  paid  except  upon  the  order  of  the 
commission  and  audit  of  the  comptroller. 

Note  1. — Cumming  and  Gilbert's  General  Laws.  Page  15] 9 
(Chap.  .501.  Laws  of  1895).  directs  the  acquisition  for  the 
Adirondack  Park  of  lands  damaged  by  the  construction  of 
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canal  reservoirs.  General  Laws,  Page  1519  (Chap.  259,  Laws 
of  1897),  directs  the  acquisition  of  lands  held  by  the  county 
of  Ulster  under  tax  titles,  situate  in  the  towns  of  Harden- 
bergh,  Deniing  and  Shandaken. 

Note  2. — Article  X  of  the  Forest,  Fish  and  Game  Law, 
Page  1498,  Gumming  and  Gilbert's  General  Laws,  regulates 
the  procedure  and  practice  in  prosecutions  under  this  act. 
Not  being  of  a  forestal  nature,  it  has  been  omitted. 

Appalachian  LAWS  OF  1901,  Chap.  IT. — Whereas,  it  is  proposed  that  the  fed- 
Forest  Reserve. 

eral  government  purchase  lands  in  the  high  mountain  region  of 
Western  North  Carolina  and  adjacent  states  for  the  purpose  of 
establishing  there  a  National  Forest  Reserve  which  will  perpetu- 
ate these  forests  and  forever  preserve  the  headwaters  of  many 
important  streams  and  which  will  thus  prove  of  great  and  perma- 
nent benefit  to  the  people  of  this  state ;  and 

Whereas,  a  l>ill  has  been  introduced  in  the  Federal  Congress, 
providing  for  the  purchase  of  such  lands  for  said  purpose ;  there- 
fore. 

The  General  Assembly  of  North  Carolina  do  enact: 
g^C^^'^sent  of  J   rp^.^^  l-l^g  consent  of  the  General  Assembly  of  North  Caro- 

lina be  and  is  hereby  given  to  the  acquisition  by  the  ITnited  States, 
by  purchase  or  by  condemnation  with  adequate  compensation, 
except  as  hereinafter  provided,  of  such  lands  in  western  North 
Carolina  as  in  the  opinion  of  the  Federal  Government  may  be 
needed  for  the  establishment  of  such  a  National  forest  reserve  in 
that  region :  Provided,  That  the  state  of  North  Carolina  shall 
retain  a  concurrent  jurisdiction  with  the  LTnited  States  in  and 
over  such  lands  so  far  that  civil  process  in  all  cases,  and  such 
criminal  process  as  may  issue  under  the  authority  of  the  state 
of  North  Carolina  against  any  person  charged  with  the  commis- 
sion of  any  crime  without  or  within  said  jurisdiction  may  be  exe- 
cuted thereon  in  like  manner  as  if  this  act  had  not  been  passed. 
.^^  Power  to  leg-  gee.  2.  That  power  is  hereby  conferred  upon  Congress  to  pass 
such  laws  as  it  may  deem  necessary  to  the  acquisition,  as  here- 
inbefore provided,  for  incorporation  in  said  National  Forest  Re- 
serve, of  such  forest-covered  lands  in  western  North  Carolina  as 
in  the  opinion  of  the  federal  government  may  be  needed  for  this 
purpose :  Provided,'  That  as  much  as  two  hundred  acres  of  any 
tract  of  land  occupied  as  a  home  by  bona  fide  residents  in  this 
state  at  the  date  of  the  ratification  of  this  act  shall  be  exempt 
from  the  provisions  of  this  section. 
Same.  Sec.  3.  Power  is  hereby  conferred  upon  Congress  to  pass  such 

laws  and  to  make  or  provide  for  the  making  of  such  rules  and 
regulations,  of  both  a  civil  and  criminal  nature,  and  provide  pun- 
ishment therefor,  as  in  its  judgment  may  be  necessary  for  the 
management,  control  and  protection  of  such  lands  as  may  be  from 
time  to  time  acquired  by  the  United  States  under  the  provisions 
of  this  act. 


Note. — See  also  page  88  of  this  bulletin  for  similar  enact- 
ments by  South  Carolina  and  Tennessee  respectively. 


ADMmiSTRATION  AND  USE  OREGON. 


67 


Note. — Section  2051  of  Codes  and  Statntes  provides  for  the     Game  and 
appointment  by  the  governor,  of  a  "  state  game  and  forest  p^i^otect^fo" 
warden."    The  statutory  duties  of  this  official,  however,  relate  ests. 
exclusively  to  the  protection  of  fish  and  game,  except  that  it 
is  in  general  terms  made  his  duty  (Sec.  2053)  "to  enforce 
the  laws  of  the  state  of  Oregon  for  the  protection  of  trout, 
game  fish,  game  birds,  game,  wild  fowl,  song  birds,  and 
forests." 

Laws  of  1001,  Page  11— ^ec.  1.  There  is  herebv  established  a   ^  Department 

of  lorestry. 

Department  of  Forestry,  to  consist  of  the  Commissioner  of  For-  Commission- 

estry  and  four  other  citizens  of  the  Commonwealth,  who  together     ,state^^ *^  For- 

shall  constitute  the  State  Forestry  Reservation  Commission ;  each  estry  Resei-va- 

tion  Commis- 

of  whom  shall  be  appointed  and  commissioned  by  the  Governor  by  sion. 
and  with  the  advice  and  consent  of  the  Senate ;  the  Connnissioner 
of  Forestry  for  a  term  of  four  years,  two  of  the  said  citizens  for  a 
term  of  two  years.  :ind  two  of  the  said  citizens  for  a  term  of  four      Length  of 
years ;  and  thereafter  all  appointments  shall  be  made  by  the  Gov- 
ernor, by  and  with  the  advice  and  consent  of  the  Senate,  for  a 
term  of  four  years.    The  persons  so  appointed,  before  entering 
upon  the  discharge  of  their  duties,  shall  each  take  and  subscribe  to 
the  oath  of  office  prescribed  by  Article  Seven  of  the  Constitution    Oath  of  office, 
of  Pennsylvania.    The  Commissioner  of  Forestry-,  and  the  Forestry 
Reservation  Commission  so  appointed,  shall  be  clothed  with  all  the 
powers  heretofore  conferred  by  liiw  respectively  upon  the  Commis-  rowers, 
sioner  of  Forestry  and  the  Forestry  Reservation  Connnission,  so 
far  as  the  same  are  consistent  with  the  provisions  of  this  act,  and 
in  addition  shall  have  full  power,  by  and  with  the  consent  of  the 

Governor,  to  purchase  anv  suitable  lands  in  any  county  of  the,   '^^  piu-chase 
^  '  J  J  lands  for  forest 

Commonwealth,  that  in  the  judgment  of  said  commission  the  state  preservation. 

should  possess  for  forest  preservation :  Provided,  That  in  no  case 
shall  the  amount  paid  for  any  tract  of  land,  purchased  under  the 
provisions  of  this  act,  exceed  the  sum  of  five  dollars  per  acre.  Maximum 
Said  connnission  shall  also  have  full  power  to  manage  and  control  ^^^^^ 
all  the  lands  which  it  may  purchase  under  the  provisions  of  this 
act,  as  well  as  those  that  have  heretofore  l)een  purchased  and 
which  are  now  owned  by  the  state  under  existing  laws.    Said  com- 
mission is  also  empowered  to  establish  such  rules  and  regulations  re^Vla'tfons.^"^ 
with  reference  to  control,  management  and  protection  of  forest 
reservations  and  all  lands  that  may  be  acquired  under  the  provi- 
sions of  this  act,  as  in  its  judgment  will  conserve  the  interests  of 
the  Commonwealth,  and  whenever  it  shall  appear  that  the  welfare 
of  the  Commonwealth,  with  reference  to  reforestation  and  the  bet- 
terment of  state  reservations,  will  be  advanced  by  selling  or  dispos- 
ing of  any  of  the  timl)er  on  forestry  lands,  the  commission  is 
hereby  empowered  to  sell  such  timl)er  on  terms  most  advantageous    Power  to  sell 
to  the  state;  and  said  connnission  is  hereby  empowered  to  make  or 
execute  contracts  or  leases,  in  the  name  of  the  Connnonwealth,  for     Lease  of 
the  mining  or  removal  of  any  valuable  minerals  that  may  be  found  '^^^^'"^^ 
in  said  forestry  reservations,  when  ever  it  shall  appear  to  the  sat- 
isfaction of  the  commission  that  it  would  be  for  the  best  interest^ 
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of  the  state  to  make  such  disposition  of  such  minerals :  and,  pro- 
vided, that  such  contracts  or  leases  shall  also  be  approved  by  the 
governor  of  the  Comonwealth  after  the  proposed  said  leases  or  con- 
Ad  vertise- tracts  shall  have  been  duly  advertised  in  at  least  three  newspapers 
published  nearest  the  reservation  designated,  for  one  month,  in  ad- 
vance of  said  contract  or  lease,  and  the  contracts  or  leases  shall 
be  awarded  to  the  highest  bidder,  and  he  or  they  shall  have  given 
such  bond  as  the  commission  shall  designate  for  the  performance 
of  his  or  their  part  of  the  contract,  and  the  said  bond  shall  have 
been  approved  by  the  court  of  the  county  wherein  the  contracts  or 
leases  are  made :  Provided,  however.  That  when  by  virtue  of 
leases  or  contracts  for  removal  of  minerals  and  sale  of  timber 
from  any  lands  purchased  by  the  state  for  forestry  reservations, 
One-half   of  there  comes  a  net  revenue  to  the  state,  one-half  of  said  net  revenue 
be*  ^  p\1c/^"^  to  derived  from  lands  situated  in  any  township  shall  be  paid  by  the 
township.         State  Treasurer  to  the  treasurer  of  such  township,  for  application 
to  township  purposes,  and  reduction  of  local  tax  levies  in  such 
Exception,     township  :  Provided,  that  there  shall  not  be  paid  to  any  one  town- 
ship, during  any  year,  more  than  twice  the  amount  of  taxes  that 
would  be  received  by  such  township  from  said  lands  if  they  were 
owned  1)^'  individuals. 

Kindling  fires  Anv  person  or  persons  who  shall  kindle  fires  upon  any  of 

and  trespasses  .  l  t  l  v 

made  a  misde-  the  forestry  reservations  of  this  Commonwealth,  except  in  accord- 
meanoi.  ance  with  such  rules  and  regulations  as  may  be  prescribed  by  the 

Trespasses.  Forestry  Reservation  Counnission,  or  who  shall  cut  or  remove  any 
timber  whatever,  or  who  shall  do  or  cause  to  be  done  any  act  that 
will  damage  forest  lands  or  timber  belonging  to  this  Common- 
wealth, shall  be  guilty  of  a  misdemeanor  and  upon  conviction 
Penalty.  thereof  be  subject  to  a  penalty  of  not  less  than  one  hundred  dol- 
lars nor  more  than  five  hundred  dollars  for  each  offense  com- 
mitted, with  costs  of  suit,  which  penalty  and  costs  of  suit  shall 
be  collected  in  "the  same  manner  as  is  now  provided  by  existing 
laws  for  like  offenses  committed  on  forest  lands  belonging  to  indi- 
viduals ;  all  fines  and  penalties  when  collected  to  be  paid  to  the 
Commissioner  of  Forestry,  Avho  is  hereby  directed  to  paj'  the  same 
I  m  pri  s  o  n- over  to  the  state  treasury;  Provided,  that  if  the  defendant  or 
defendants  neglect  or  refuse  to  pay  at  once  the  penalty  and  costs 
imposed,  he  or  they  shall  be  committed  to  the  common  jail  of  the 
countj'  wherein  the  offense  was  committed,  until  such  penalty 
and  costs  are  paid. 

^^C^mmi^ssioner  ;^vc.  3.  The  Commissioner  of  Forestry  shall  be  the  president  and 
o  oies  ly.  executive  officer  of  the  Forestry  Reservation  Commission,  and  also 
superintendent  of  the  state  forestry  reservations,  and  shall  have 
immediate  control  and  management,  under  the  direction  of  the 
Forestry  Reservation  Commission,  of  all  forest  lands  already 
acquired  or  which  may  hereafter  be  acquired  by  the  Common- 
wealth, but  the  power  so  conferred  upon  the  said  Commissioner 
of  Forestry  shall  not  extend  to  the  enforcement  of  the  laws  relat- 
ing to  public  health  or  the  protection  of  fish  and  game.    It  shall 

To  promote  be  the  duty  of  the  Commissioner  of  Forestry  to  encourage  and  pro- 
forestry  * 

mote  the  development  of  forestry  and  to  obtain  and  publish  infor- 
mation respecting  the  extent  and  condition  of  forest  lands  in  the 

To  enforce  state,  to  execute  all  rules  and  regulations  adopted  bv  the  Forestry 
rules  and  regii-  _  .    .  x  -  ^ 

lations.  Reservation  Commission  for  the  enforcement  of  all  laws  designed 
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for  the  protection  of  forests  from  fire  and  depredation  ;  and  be  is 
hereby  empowered  to  employ  sucli  detective  service,  and  sncb 
legal  and  other  service  as  may  be  ncn-essary  for  tlu*  jjrotection  of 
the  forestry  reservations  owned  by  the  Connnonwealth  and  for 
the  apprehension  and  pnnishment  of  persons  who  may  violate  any 
of  the  forestrj^  reservation  laws,  or  any  of  the  rules  and  regula- 
tions which  under  the  powers  herein  given  may  be  adopted  by  the 
Forestry  Reservation  Commission  ;  Provided,  that  the  services  so 
employed  and  the  expenses  that  may  thereby  be  incurred  shall  be 
approved  by  said  Forestry  Reservation  Commission  and  the  Gov- 
ernor of  the  Commonwealth. 

Sec.  J/.  The  Commissioner  of  Forestry  shall  receive  a  salary  of 
three  thousand  dollars  i)er  annum,  and  in  addition  thereto  shall 
be  reimlnu-sed  for  all  necessary  expenses  of  travel  which  may  be 
ineurr(Hl  in  the  discharge  of  the  duties  of  his  office;  and  the  other 
members  of  the  Forestry  Reservation  Commission  shall  serve 
without  salar\ ,  Init  shall  be  reimbursed  for  all  necessary  expenses 
incurred  by  them  in  the  performance  of  the  duties  of  their  office. 

Sec.  ■').  The  Commissioner  of  Forestry  shall  have  an  office  at  the 
state  capitol,  and  it  shall  be  the  duty  of  the  Commissioner  of 
Public  Grounds  and  P>uildings  to  provide,  from  time  to  time,  the 
necessary  rooms,  furniture,  apjiaratus  and  supplies  for  the  use  of 
the  Department  of  Forestry  created  under  the  provisions  of  this 
act. 

Sec.  6.  All  moneys  aj^propriated  by  the  General  Assembly  in 
the  general  appro] )riation  act  of  1800  for  the  Division  of  Forestry 
of  the  State  Department  of  Agriculture,  as  for  salaries  and  con- 
tingent fund,  which  may  remain  unexpended  at  the  time  of  the 
approval  of  this  act.  sliall  be  transferred  to  and  be  vested  in  the 
Department  of  Forestry  liereby  created ;  and  the  clerk  of  the 
Commissioner  of  Forestry  hitherto  appointed  under  the  law  creat- 
ing the  Department  of  Agriculture,  shall  be  transferred  from  the 
Department  of  Agriculture  to  the  Department  of  Forestry  on  the 
same  salary  that  he  now  receives. 

Sec.  7.  The  purchase  money  for  lands  acquired  and  all  expenses 
that  may  be  incurred  except  the  salaries  of  the  Commissioner  of 
Forestry  and  his  clerk,  shall  be  paid  by  the  state  treasurer  out  of 
any  moneys  in  the  treasury  not  otherwise  appropriated  on  war- 
rant of  the  auditor  general  upon  vouchers  duly  approved  by  reso- 
lution of  the  Forestry  Reservation  Commission  and  the  Governor 
of  the  Commonwealth. 

Sec.  8.  The  title  of  all  lands  acquired  by  the  Commonwealth 
for  forestry  reservations  shall  be  taken  in  tlie  name  of  the  Com- 
monwealth, and  shall  be  held  by  the  Conmiissioner  of  Forestry,  and 
such  lauds  shall  not  be  subject  to  A^s  arrant,  survey  or  patent,  under 
the  laws  of  the  Commonwealth  authorizing  the  conveyance  of 
vacant  or  unappropriated  lands,  and  all  such  forestry  reservation 
lands  shall  be  exempt  from  taxation  from  the  time  of  their  acqui- 
sition. In  all  cases  where  lands  have  been  purchased  or  may 
hereafter  be  purchased  by  the  Forestry  Reservation  Commission, 
for  forest  reservations,  where  there  are  public  roads,  regularly 
established,  running  into  or  through  said  lands,  the  Commissioner 
of  Forestry  under  such  rules  and  regulations  as  the  Forestry 
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Reservation  Commission  is  hereby  authorized  to  adopt,  may  expend 
a  sum  not  exceeding  twenty-five  dollars  per  mile  in  each  year  for 
the  maintenance  repair  or  extension  of  any  such  roads,  and  on 
roads  bordering  on  reservations,  one-half  of  this  rate  per  mile  may 
be  expended.  All  expenses  that  may  thus  be  incurred  shall  be  sub- 
ject to  the  approval  of  the  Forestry  Reservation  Commission  and 
the  Governor  of  the  Commonwealth,  and  shall  be  paid  in  the  same 
manner  as  other  expenses  are  provided  for  in  this  act. 
Bond.  Sec.  9.  The  Commissioner  of  Forestry  shall  receive  the  moneys 

to  which  the  state  inay  be  entitled  by  virtue  of  the  sale  of  any 
timber  or  by  virtue  of  any  leases  or  contracts  relating  to  the  dis- 
posal of  minerals,  as  hereinbefore  provided,  and  he  shall  imme- 
diately pay  the  same  over  to  the  state  treasurer  as  a  part  of  the 
revenue  of  the  Commonwealth.  The  said  Commissioner  of  For- 
estry shall  give  his  bond  to  the  Commonwealth,  with  two  sureties 
to  be  approved  by  the  governor,  in  the  sum  of  ten  thousand  dollars 
for  the  faithful  discharge  of  the  duties  imposed  by  this  act,  and 
for  the  proper  accounting  of  any  moneys  to  the  Commonwealth 
that  may  come  into  his  hands  by  virtue  of  his  position  as  Com- 
missioner of  Forestry. 

Deputy  Com-  LA^\  s  OF  1903,  Page  60. — Sec.  1.  On  and  after  the  passage  of 
this  act,  the  governor  is  hereby  authorized  to  appoint  a  Deputy 

Salary.  Commissioner  of  Forestry  at  a  salary  of  twenty-five  hundred  dol- 
lars per  annum,  and  an  additional  clerk  in  the  office  of  the  Com- 
missioner of  Forestry,  at  a  salary  of  fifteen  hundred  dollars  per 
annum. 

Laws  or  1897,  Page  86. — [This  is  the  original  act  providing 
for  forestry  reservations.  The  Commissioner  of  Forestry  and 
Forestry  Reservation  Commission  mentioned  in  section  one  of 
Laws  of  1901,  above,  were  authorized  by  this  act  and  their  pow- 
ers, here  set  forth,  were  transferred  by  that  act.  Only  so  much  is 
inserted*  as  does  not  seem  to  be  superseded  by  subsequent  enact- 
ments.] 

Powers  of    Sec.      The  said  commission  shall  ha^e  full  power  to  take  by 
ervatioif  Com-  right  of  eminent  domain  and  condemn  the  lands  it  has  selected 
'^Con^demna- ^^^^  purposes  aforesaid  as  state  reservations  for  the  use  and 
t  i  o  n  proceed-  behoof  of  the  Commonwealth,  and  wherever  it  shall  be  necessary 
Jury  awards,  to  have  a  recourse  to  a  ^mj  to  assess  the  damages  for  any  prop- 
erty to  be  taken  as  aforesaid,  the  said  jury  shall  consist  of  such 
number,  and  shall  proceed,  and  their  award  shall  be  reviewed  and 
enforced  in  the  same  manner  as  now  provided  by  law  for  the  tak- 
ing of  land  for  the  opening  of  roads  in  the  respective  counties  in 
Payments.     which  said  property  is  situated.    And  all  the  lands  acquired  by 
the  state  for  public  reservations  by  the  action  of  said  commission 
shall  be  paid  for  by  the  state  treasurer,  upon  a  warrant  drawn 
by  the  auditor  general  of  the  Commonwealth,  after  approval  by 
the  governor. 

Private  pre-     Sec.  6.  Nothing  herein  contained  shall  authorize  the  taking,  for 
Condemned.'  t^ie  purposes  of  this  act,  of  any  land  held  by  any  corporation 
created  for  the  purpose  of  the  preservation  of  forests. 

Tax  lands.  Laws  of  1897,  Page  11  (as  Amended  by  Laws  of  1899,  Page 
98).— ,svc.  1.  From  and  after  the  first  day  of  January  A.  D.  1898, 
whenever  any  unseated  lands  within  this  Commonwealth  shall, 
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under  existing  laws,  become  liable  to  sale  by  the  respective  county 

treasurers  or  the  county  commissioners  for  the  nonpa.^ment  of 

taxes,  it  shall  be  the  duty  of  such  treasurers  and  commissioners  Advertise- 
ment. 

to  publish  a  notice  once  a  week  for  six  successive  weeks  in  at 

least  two  newspapers  of  general  circulation  within  the  county 

in  which  the  lands  lie,  and  if  two  newspapers  be  not  publislied  in 

said  county,  then  in  one  newspaper  in  or  nearest  to  the  same, 

which  notice  shall  contain  the  names  of  the  owners  when  known, 

the  warrants,  numbers,  names  of  warrantees  when  known,  the 

number  of  acres  contained  in  each  tract,  the  township  in  which 

the  same  is  located,  and  the  sums  due  upon  each  tract  for  taxes : 

and  further  to  mail  to  the  Secretary  of  Agriculture  and  the  Com-  ^^^^^ice  to 

Commissioner 

missioner  of  Forestry,  each,  ten  copies  of  such  jirinted  advertise-  of  Forestry. 

ment  immediately  upon  the  publication  thereof. 

^ec.  2.  It  shall  be  the  dutv  of  the  Commissioner  of  Forestry  to  Commission- 
er or  Forestry 

inquire  into  and  examine  the  location  and  character  of  unseated  t  o  examine 
lands  advertised  by  the  respective  county  treasurers  and  county  ^"^'^  lands, 
commissioners  of  this  Commonwealth,  for  sale  for  the  non-pay- 
ment of  taxes,  and  if  in  his  .iudgment  the  same  are  so  located  and 
are  of  such  a  character  as  to  make  them  desirable  for  the  Com- 
monwealth for  the  purpose  of  creating  and  maintaining  a  forestry 
reservation,  he  shall  have  powei*.  at  his  discretion,  to  Purchase  ^  ^^^^^P^^^^^^^^ 
any  such  lands  for  and  in  behalf  of  the  Commonwealth  at  such  serves, 
tax  sales,  subject  to  the  right  of  redemption  under  existing  laws ; 
Provided,  hoircrcr,  That  the  bid  made  and  the  price  paid  for  said 
lands  shall  in  no  case  exceed  the  amount  of  taxes  for  the  non-    ^^^^  °t  h^^n 
payment  of  which  the  same  are  being  sold,  and  the  costs.    For  all  taxes  due  and 
r)urchases  so  made  in  behalf  of  the  Commonwealth,  the  auditor 
general  shall  draw  his  warrant  upon  the  state  treasurer  to  the 
order  of  the  county  treasurer  upon  certificate  filed  by  the  Com- 
missioner of  Forestry  with  the  said  auditor  general.    *    *  * 

Note. — The  remaining  provisions  of  this  section  have  been 
superseded  by  the  Laws  of  1901.  page  11.  See  page  67  of  this 
bulletin. 

Sec.  3.  In  the  event  of  redemption  of  said  lands,  the  redemption  Redemption, 
money  paid  shall  be  remitted  to  the  state  treasurer  by  the  county 
treasurer,  with  a  statement  describing  the  tract  of  land  so  re- 
deemed. 

Sec.  -'/.  The  title  to  all  lands  so  purchased,  and  not  redeemed  °  ^ 

after  the  expiration  of  the  time  limited  for  redemption,  shall  be 
taken  as  vested  in  the  Commonwealth  to  the  same  extent  and 
with  the  like  effect  as  though  such  purchase  had  been  made  by  an 
individual  at  such  sale,  and  the  countj'  treasurer  shall  certify  to 
the  Secretary  of  Agriculture  lists  of  all  lands  purchased  in  behalf 
of  the  Commonwealth  and  not  redeemed  within  the  time  limited 
for  such  redemption,  with  a  description  of  each  tract,  as  required 
by  section  one  of  this  act,  and  thereafter  such  lands  shall  not  be 
subject  to  further  taxation,  while  the  same  are  owned  by  the  Com- 
monwealth.   It  shall  be  the  duty  of  the  Secretary  of  Agriculture  ^  ^  record  to 

*  bekeptof 
to  keep  a  record  in  a  book,  to  be  specially  provided  for  that  pur-  State  lands. 

pose,  of  all  the  lands  so  acquired  by  the  Commonwealth,  with  full 
description  of  each  tract,  the  character  of  the  same,  the  date  of 
purchase,  the  price  paid,  when  the  title  became  absolute,  or  if 
redeemed,  the  date  of  redemption. 
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Shall  become  Sec.  .7.  The  lauds  so  acqaired  by  the  Commonwealth  shall  be 
est  reserve.  ^  under  the  control  and  manngenient  ot  the  Department  of  Agri- 
culture. l)ut  assigned  to  the  care  of  the  Division  of  Forestry,  and 
shall  become  a  part  of  a  forestry  reservation  system,  having  in 
view  the  preservation  of  the  water  supply  at  the  sources  of  the 
rivers  of  the  state,  and  for  the  preservation  of  the  Commonwealth 
and  their  property  from  destructive  floods. 

Note. — ^By  Laws  of  1001,  page  11,  the  Commissioner  of  For- 
estry takes  the  place  of  the  Secretary  of  Agriculture  and  the 
Department  of  Forestry  that  of  the  Department  of  Agricul- 
ture in  last  two  secions.    See  page  67  of  this  bulletin. 

Powers  of     Laws  of  1903,  Page  24 — Sec.  1.  The  persons  employed  under 
^      ■    existing  laws,  l>y  the  Commissioner  of  Forestry,  for  the  protection 
of  state  forestry  reservations,  shall  after  taking  the  proper  official 
oath  before  the  clerk  of  the  court  (*f  iiuarter  sessions  of  any 
Same  po  .^-ers  county  of  the  Commonwealth,  be  vested  with  the  same  powers  as 
cers  ^t(?^arrest  J^i"©      existing  laws  Conferred  upon  the  constables  and  other  peace 
rant^^^^  ^  ^  ^  officers  ;  to  arrest  on  view,  without  first  procuring  a  warrant  there- 
for, persons  detected  by  them  in  the  act  of  trespassing  upon  any 
forest  or  timber  land  within  this  C')mmon\vealth  under  such  cir- 
cumstances as  to  warrant  the  reasonal)le  suspicion  that  such  per- 
sons have  connnitted  are  connnitting  or  are  about  to  commit  some 
offence  or  offences  against  any  of  the  laws  now  enacted  or  here- 
after to  be  enacted  for  the  protection  of  forest  and  timber  lands. 
Such  officers  shall  likewise  lie  vested  with  similar  powers  of  arrest 
in  the  case  of  offences  against  the  laws  or  the  rules  and  regulations 
enacted  or  to  be  enacted  for  the  pi'otection  of  the  state  forestry 

Fish  and  reservations,  or  for  the  protection  of  the  fish  and  game  contained 
game  laws. 

therein ;  Provided.  That  the  above  mentioned  rules  and  regula- 
tions shall  have  been  previously  conspicuously  posted  upon  the 
,^a<J^olt^  of  tres-  reservation.  Said  officers  shall  further  be  empowerecl,  and  it  shall 
be  their  duty,  immediately  upon  any  such  arrest,  to  take  and  con- 
vey the  offender  or  offenders  before  a  justice  of  the  peace  or  other 
magistrate  having  jurisdiction,  for  hearing  and  trial,  or  other  due 
process  of  law  ;  Provided,  further,  that  this  act  shall  extend  only 
to  the  case  of  offences  committed  upon  said  forestry  reservations 

Power  con-  and  lands  adjacent  thereto :  and  the  powers  herein  conferred 
fined  to  forest  ^ 

reserves  and  upon  said  constables  shall  not  be  exercised  lieyond  the  limits 
adjacent  land.  except  where  necessary  for  the  purpose  of  pursuing  and 

arresting  such  offenders,  or  of  conveying  them  into  the  proper 

legal  custody,  for  punishment  as  aforesaid. 

Purchases  of  Laws  of  1903,  Page  201 — Sec.  1.  From  and  after  the  passage  of 
land^not  to^ex^  amount  of  money  expended  by  the  state  Forestry 

ceed  $300,000.  Reservation  Commission  for  the  purchase  of  land  by  the  state 
Forestry  Reservation  Commission  shall  not  exceed  the  sum  of 
three  hundred  thousand  dollars  ;  Provided,  That  contracts  hereto- 
fore made  for  the  purchase  of  land  by  the  state  Forestry  Reserva- 
Special  fund,  ^jq^  Commission  shall  not  be  affected  by  this  act.  All  proceeds 
derived  from  the  lands  purchased  by  the  said  Commission  shall  be 
paid  into  the  state  treasury,  and  shall  be  held  as  a  special  fund, 
and  shall  be  paid  by  the  state  treasurer  to  the  said  Commission, 
from  time  to  time  upon  warrants  drawn  by  the  Commissioner  of 
Forestry  and  countersigned  by  the  auditor  general,  for  the  pur- 
pose of  assisting  in  defraying  the  necessary  expenses  of  protecting 
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and  improving  the  said  lands,  or  for  the  purchase  of  additional 
land. 

Laws  of  1903,  Page  200— /^rc.  1.  The  Connnissioner  of  Forestry-  ^  R's'it  of  v\  ay 

fur  street  rail- 

and  the  ForestiT  Reservation  Commission  are  hereby  authorized  ways, 
and  empowered  to  give  to  street  railway  companies,  duly  incor- 
porated under  the  laws  of  the  Commonwealth,  upon  such  terms 
and  subject  to  such  restrictions  and  regulations  as  said  Commis- 
sioner and  Commission  may  deem  proper,  the  privilege  to  con- 
struct, maintain,  and  operate  their  lines  of  railway  over,  along 
and  upon  public  highways  now  laid  out  and  in  actual  use,  which 
lie  within  or  bordering  upon  any  forest  reservations  now  owned 
or  hereafter  to  be  acquired  by  the  Commonwealth,  whenever  in 
the  judgment  of  the  said  Commissioner  and  Commission  the  in- 
terests of  the  Commonwealth  in  the  said  reservations  shall  be 
benefitted  thereby. 

Laws  of  1903,  Page  1.  Immediately  after  the  pas-  ^  Sanatorium 

for  poor  con- 
sage  of  this  act,  the  Commissioner  of  Forestry  shall  select  a  sumptives. 

suitable  site  for  the  erection  of  a  sanatorium  for  poor  consump- 
tives, within  the  hounds  of  the  State  Forestry  Reservation, 
located  near  Mont  Alto,  in  Franklin  County.  He  shall  have  au- 
thority to  select  and  decide  upon  a  design  for  said  sanatorium, 
and  the  material  out  of  which  it  shall  be  constructed,  and  shall, 
have  full  power  to  make  contracts  for  its  construction  ;  ljut  he 
shall  make  no  contracts  in  excess  of  the  appropriation  herein 
named.  The  total  cost  of  the  said  sanatorium,  and  its  mainte- 
nance for  the  two  fiscal  years  beginning  .June  first.  1903.  shall  not 
exceed  the  sum  of  eight  thousand  dollars. 

Sec.  2.  For  the  purpose  of  carrying  out  the  provisions  of  this  .  Appro pria- 
act,  the  sum  of  eight  thousand  dollars  is  hereby  specifically  ap- 
propriated,  out  of  any  moneys  in  the  state  treasury  not  otherwise 
appropriated,  the  said  appropriation  to  be  paid  by  the  state 
treasurer  upon  warrants  drawn  by  the  auditor  general,  from 
time  to  time  as  the  work  progresses,  upon  specifically  itemized 
vouchers,  approved  by  the  Commissioner  of  Forestry  and  the 
Governor. 

Sec.  3.  After  the  completion  of  said  sanatorium,  the  same  shall     Rules  and 
be  under  the  control  and  management  of  the  Commissioner  of  ^"•^s^^^'^^tions. 
Forestry,  who  is  hereby  empowered  to  take  control  of  said  sana- 
torium and  make  and  enforce  such  rules  and  regulations,  in 
relation  thereto  and  the  use  thereof,  as  in  his  judgment  shall  be 
deemed  best  and  proper. 

Note  1. — Act  of  June  13,  1883,  provides  that  tax  assessors  Assessors  to 
must  make  returns  of  the  area  of  timberland  in  their  dis-  schedule  tim- 
tricts.  ^^^1"  land. 

Note  2. — Act  of  June  17,  1901,  provides  that,  on  the  peti-  Compulsory 
tion  of  a  majority  of  the  property  owners  of  any  public  street  in ^^towns!^^^^^ 
of  any  borough,  the  burgess  and  council  may  provide  for  and 
enforce  the  planting  of  shade  trees,  or,  if  owners  refuse  to  so 
plant,  that  the  borough  may  plant  and  collect  the  cost  from 
the  owners. 

Note  3. — Act  of  July  2,  1901,  encourages  roadside  planting     Rebate  of 
by  allowing  a  rebate  of  road  taxes  up  to  one-quarter  of  the  {pees^^v^^the 
total  tax  for  trees  maintained  along  the  highway.    See  full  roadside, 
text  of  the  law  under  chap.  V  of  this  bulletin,  page  22G. 
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PHILIPPI^^E  ISLAXDS. 

to  ^^f  o^ef'i^u  Acts  of  the  PHiLippirvE  Commission.  No.  105. — Sec.  1.  Any  per- 
ports.  sou  who  desires  to  ship  f(n-est  ])rodiicts  of  whatever  sort  to  a  for- 

eign port  shall  produce  to  the  collector  of  customs  at  the  port  of 
shipment  a  receipt  from  a  forestry  official  showing  that  the 
forestry  taxes  on  these  products  have  been  paid,  unless  such  prod- 
ucts are  taken  from  private  land  the  title  to  which  has  been  prop- 
erly registered  in  the  office  of  the  Forestry  Bureau  at  Manila,  in 
which  case  the  shipper  shall  produce  a  certificate  from  a  forestry 
official  to  this  effect. 

Sec.  2.  No  collector  of  customs  shall  clear  a  vessel  having  on 
board  forest  products  of  any  sort  from  any  port  of  the  Philippine 
Islands  for  a  foreign  port  until  the  shipper  of  such  products  has 
complied  with  the  provisions  of  section  one  of  this  Act. 

Sec.  3.  Every  collector  of  internal  revenue  and  every  provincial 
treasurer  in  the  Philippine  Islands  shall  make  to  the  Chief  of 
the  Forestry  Bureau  an  itemized  monthly  report  of  all  moneys 
received  by  him  for  taxes  on  forest  jn-oducts,  giving  for  each  pay- 
ment the  date  when  made,  the  name  of  the  payor,  the  number 
of  the  forestry  official's  order  under  which  the  payment  is  made, 
the  nature  of  the  product  on  which  the  payment  is  made,  the  name 
of  the  province  in  which  it  was  taken  and  the  amount  of  the 
payment. 

***** 
Bureau  of  Acts  of  the  Philippine  Commission,  No.  218. — Sec.  1.  There  is 
Public  Lands,  j^ei-gi^y  created  under  the  Department  of  the  Interior  an  Insular 
Bureau  of  Public  Lands  which  shall  have  charge  of  all  the  public 
domain  of  the  Government  of  the  Philippine  Islands,  except  so  far 
as  control  thereof  may  be  necessary  to  the  functions  of  the  For- 
estry and  Mining  Bureaus,  which  shall  not  be  affected  by  this 
Act.  Under  the  supervision  of  the  Bureau  of  Public  Lands  shall 
be  executed  all  instruments  for  the  sale  or  conveyance  of  the 
public  lands  when  authorized  by  law. 

***** 

Acts  of  the  Philippine  Commission,  No.  527. — Sec.  1.  Section 
eighteen  of  Act  Numbered  Eighty-three,  entitled  "  The  Provincial 
Government  Act,"  as  amended  by  Act  Numbered  One  hundred  and 
thirty-three,  entitled  "An  Act  to  amend  the  Provincial  Government 
Act.  Numbered  Eighty-three,"  is  hereby  amended  to  read  as 
follows : 

Collection  ''Sec.  18.  In  all  provinces  organized  under  this  Act,  the  indus- 
o?1;axes^^^*^^^  trial  tax,  the  stamp  taxes,  and  all  other  taxes  known  as  inland 
revenue  taxes,  except  taxes  on  forest  products  from  Government 
lands,  shall  cease  to  be  levied  and  collected  as  heretofore  for  the 
Central  Government  of  the  Archipelago  from  and  after  the  thir- 
tieth of  June,  nineteen  hundred  and  one,  and  shall  thereafter  be  col- 
lected as  provincial  and  municipal  taxes  by  the  provincial  and 
municipal  treasurers,  until  such  time  as  an  internal-revenue  law 
shall  be  enacted  by  the  Commission.  One  half  of  the  taxes  so  col- 
lected shall  be  paid  into  the  provincial  ti*easury  and  the  other 
one-half  shall  be  paid  into  the  treasuries  of  the  respective  munici- 
palities in  which  they  shall  be  collected.    The  treasurer  of  each 
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province  Rliall.  either  in  person  or  through  his  deputies,  or  through 
the  rnnnicipnl  treasurers  of  tlie  province,  collect,  snhject  to  the 
forestry  regulations,  the  Government  valuations  on  forest  jirocTiicts 
from  public  lands,  and  each  collector  of  internal  revenue  and  each 
provincial  treasurer  in  the  Philippine  Islands  shall  make  to  the 
Insular  Auditor  and  to  the  Chief  of  the  Forestry  Bureau  itemized 
monthly  rejDorts  of  moneys  received  by  him  from  taxes  on  forest 
products,  giving  for  each  payment  the  date  when  made,  the  name 
of  the  payor,  the  number  of  the  forestry  official's  order  under 
whicli  the  payment  is  made,  the  nature  of  the  product  on  which 
the  payment  is  made,  the  name  of  the  province  in  which  it  was 
taken,  and  the  amount  of  the  payment.  All  moneys  received  by 
any  provincial  treasurer  or  collector  of  internal  revenue  from 
taxes  on  forest  products  shall  be  covered  into  the  Insular  Treas- 
ury by  him.  Collections  derived  from  forest  products  on  Govern- 
ment land  under  the  forestry  regulations  shall  be  regarded  for  the 
purposes  of  this  section  as  collected  in  the  province  where  the  tim- 
ber is  cut  or  the  forest  products  obtained,  although  actually  col- 
lected at  ^lanila  or  some  other  place.  The  net  amount  of  the 
collections  under  the  forestry  laws  made  in  the  provinces  and  in 
the  citj'  of  Manila  shall  be.  after  July  first,  nineteen  hundred  and 
two,  returned  pro  rata  to  the  provinces  to  which  they  respectively 
relate,  after  the  entire  expenses  of  conducting  the  Forestry  Bti- 
reau  and  the  service  under  its  control  shall  have  been  deducted 
from  the  gross  receipts.  Such  return  shall  be  made  as  soon  as 
the  accounts  of  collections  and  disbtirsements  shall  have  been  set- 
tled and  adjusted  by  the  Auditor.  Sach  returns  of  forestry  col- 
lections to  the  provinces  shall  be  made  upon  certificates  of  the 
amount  due  by  the  Auditor,  by  settlement  warrant,  and  for  this 
purpose  an  appropriation  of  the  sums  so  required  is  hereby  made. 
One-half  of  all  sums  so  returned  to  each  province  shall  be  covered 
into  the  provincial  ti-easin-y  and  shall  be  available  for  all  lawftil 
provincial  expenses.  The  remaining  one-half  shall  be  divided 
among  the  several  municipalities  from  which  came  the  forest 
products  on  which  the  original  collections  were  made,  pro  rata  to 
the  amounts  originally  collected  on  products  from  each  municipal- 
ity. In  the  case  of  internal  revenue  collected  in  unorganized 
provinces  and  returned  to  them  for  disbursement  upon  organiza- 
tion, and  in  that  of  collections  on  forest  products  made  at  ^Manila 
where  it  is  possible  from  the  records  in  the  office  of  the  Acting 
Collector  of  Internal  Revenue,  the  Forestry  Bureau,  and  the  pro- 
vincial treasurer  to  determine  to  what  municipality  such  ftmds 
belong,  the  provincial  ti-easurer  shall  transfer  such  funds  to  the 
province,  and  if  at  any  time  the  provincial  treasurer  shall  ascer- 
tain to  what  municipality  such  funds  were  due  he  shall  reimburse 
such  municipalities  for  the  amounts  respectively  due  them  from 
provincial  funds.  The  stamps  required  by  law  for  the  collection 
of  taxes  shall  be  furnished  to  provincial  treasurers  by  the  Insular 
Treasurer,  who  shall  obtain  the  same  from  the  City  Assessor  and 
Collector  of  Manila  in  sufficient  quantities  for  the  purposes  of  this 
section,  giving  a  proper  receipt  therefor.  The  provincial  treasurer 
receiving  the  stamps  shall  receipt  for  the  same  to  the  Insular 
Treasurer.  The  Insular  Treasurer  shall  render  a  monthly  ac- 
coimt-current  to  the  Insular  Auditor  of  the  stamps  fm-nished  by 
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him  to  provincial  treasurers,  supporting  the  same  by  proper 
vonehers.  Provincial  treasurers  shall  render  for  each  month  a 
report  of  stamps  sold  and  stamps  on'hand  to  the  Insular  Auditor." 

Sec.  2.  Section  ninety-seven  of  Act  Xumhered  Eighty -two,  en- 
titled "The  Municipal  Code."  paragraph  (c)  of  section  one  of  Act 
Numbered  Three  hundred  and  seventy-four  amendatory  thereof, 
and  all  other  acts  or  parts  of  acts  in  conflict  with  the  provisions 
of  this  Act,  are  hereby  repealed. 


The    public  Note. — Acts  of  the  PJiilippine  Commission.  No.  92G,  known 

^^Yaluable  tim-  "  "^^^  Public  Land  Act,"  provides  with  regard  to  forest 

ber  lands  not  questions  as  follows :  Sec.  2,  That  applications  for  public 
to  be  sold.  land  nuist  not  be  for  land  more  valuable  for  "  forestrv  pur- 

cerSfy!^^^"*  1^^^^^  "  ^^'^^^        ^^gi"ic-ultural.    Sec.  13,  That  the  Chief  "of  the 

Bureau  of  Forestry  shall  certify  whether  such  lands  are 
more  valuable  for  "  forestry  puri)oses."    Sec.  20,  That,  in 
case  of  ai)plications  for  leases  of  pul)lic  lands,  the  Chief  of 
Lease  of  pub-        the  Bureau  of  Forestry  must  certify  concerning  the  nature 
lie  lands.  ^^^^  i.^j^q     ^^p^-.        ''That  "  the  lease  of  any  public  lands 

under  this  act  shall  not  confer  the  right  to  remove  or  dis- 
pose of  any  valuable  timber  except  as  provided  in  regula- 
tions of  the  Bureau  of  Forestry  for  cutting  timber  upon  such 
lands." 

Acts  or  the  Philippine  Commission,  No.  1189. — 

***** 
Appor  t  i  0  n-     Sec.  IJfJ.  Of  the  taxes  assessed  and  collected  by  virtue  of  the  pro- 
colle^cted ™f i-om  visions  of  this  Act  the  following  shall  inure  to  the  Insular  Treasury 
taxation.  ^-^^^      devoted  wholly  to  the  purposes  of  the  Insular  Government, 

except  such  portion  thereof  as  is  in  this  article  set  apart  for  the 
use  and  benefit  of  the  provincial  and  municipal  governments : 
First.  All  stamp  taxes. 

*  *  *  ^  ^ 
Tenth.  All  taxes  on  forestry  products. 

*  *  *  ^  ^ 
Sec.  150.  Ten  per  centum  of  all  revenues  accruing  to  the  Insular 

Treasury  by  virtue  of  the  provisions  of  this  Act  shall  be  set  apart 
by  the  Insular  Treasurer  for  the  benefit  of  the  several  provincial 
governments  for  general  provincial  purposes,  and  said  sum  of  ten 
per  centum  shall  be  apportioned  among  the  several  provinces  in 
proportion  to  their  respective  populations  as  shown  by  the  census 
of  nineteen  hundred  and  three.  Fifteen  per  centum  of  all  the  rev- 
enues accruing  to  the  Insular  Treasury  by  virtue  of  the  provisions 
of  this  Act  shall  be  set  apart  by  the  Insular  Treasurer  for  the 
benefit  of  the  several  municipal  governments  for  general  municipal 
purposes'  in  accordance  with  laAv,  and  said  sum  of  fifteen  per 
centum  shall  be  apportioned  among  the  several  municipalities  in 
proportion  to  their  respective  populations  as  shown  by  the  census 
of  nineteen  hundred  and  three:  Provided,  That  of  the  fifteen  per 
centum  of  the  revenues  set  apart  by  this  section  for  the  benefit  of 
the  several  municipal  governments,  one-third  thereof  shall  be  util- 
ized solely  for  the  purposes  of  the  maintenance  of  free  public 
primary  schools  in  the  respective  municipalities,  including  the  pay- 
ment of  teachers,  the  building  of  schoolhouses,  and  other  expendi- 
tures appertaining  to  the  maintenance  of  the  public  schools.  For 
the  purposes  of  this  Act  the  city  of  Manila  shall  be  deemed  as  a 
municipalitj'  and  as  a  province,  so  that  in  the  apportionment  to 


ADMINISTRATION  AND  USE — PHILIPPINE  ISLANDS. 


77 


the  several  provinces  and  municipalities  it  shall  receive  on  a  basis 
of  twenty-five  per  centum.  The  distribution  of  funds  to  the  prov- 
inces and  municipalities  under  this  section  shall  be  made  once 
every  three  months,  beginning  with  the  first  day  of  January, 
nineteen  hundred  and  five. 

Sec.  151.  Wherever  in  this  Act  it  is  prescribed  that  a  duty  shall 
be  performed  by  the  provincial  treasurer  and  his  deputies,  the  duty 
so  imposed  on  the  provincial  treasurer  and  his  deputies  shall  be 
performed  in  the  city  of  Manila  by  the  City  Assessor  and  Collector 
and  his  deputies. 

Acts  of  the  Philippine  Commission,  No.  1148. — Sec.  1.  The    The  Forest 

\ct 

short  title  of  this  Act  shall  be  *'  The  Forest  Act." 

Sec.  i.  The  public  forests  and  forest  reserves  of  the  Philippine    I'ublic  for- 
Islands  shall  be  held  and  administered  for  the  protection  of  the  reserves, 
public  interests,  the  utility  and  safety  of  the  forests,  and  the  per- 
petuation tliereof  in  productive  condition  by  wise  use ;  and  it  is 
the  purpose  of  this  Act  to  provide  for  the  same. 

Sec.  S.  The  public  forests  shall  include  all  unreserved  public    F^^^^2  I^^' 

ests  defined. 

lands  covered  with  trees  of  whatever  age. 

Sec.  J,.  Upon  the  recommendation  of  the  Chief  of  the  Bureau   .  I'roclama- 

iions  of  forest 

of  Forestry,  with  the  approval  of  the  Secretary  of  the  Interior,  reserves, 
the  Civil  Governor  may  set  apart  forest  reserves  from  the  public 
lands,  and  he  shall  by  proclamation  declare  the  establishment  of 
such  reserves  and  the  boundaries  thereof,  and  thereafter  such 
forest  reserves  shall  not  be  entered,  sold,  or  otherwise  disposed 
of.  but  shall  remain  as  such  for  forest  uses,  and  shall  be  admin- 
istered, except  as  pi-ovided  in  this  section,  in  lilvo  manner  as  the 
public  forests  under  this  Act:  Provided.  That  the  Civil  Governor.  Proviso  mod- 
may  in  like  manner  by  proclamation  alter  or  modify  the  bound-  rev^cation!^ 
aries  of  any  forest  reserve  from  time  to  time,  or  revoke  any  such 
proclamation,  and  upon  such  revocation  such  forest  reserve  shall 
be  and  become  part  of  the  public  lands  as  though  such  proclama- 
tion had  never  been  made. 

Sec.  5.  The  public  forests  and  forest  reserves  and  the  timber.  Limitation 

upon  sale, 

firewood,  gums,  and  other  products  thereof  shall  not  be  sold.  lease,  etc. 
entered,  leased,  or  otherwise  disposed  of  except  as  herein  provided : 
Provided.  That  any  mining  claim,  as  defined  in  section  one  of  Provisos. 
Act  Numbered  Six  hundred  and  twenty-four,  entitled  "An  Act 
prescribing  regulations  governing  the  location  and  manner  of  Mining 
recording  mining  claims,  and  the  amount  of  work  necessary  to  claims, 
hold  possession  of  a  mining  claim,  under  the  provisions  of  the 
Act  of  Congress  approved  July  first,  nineteen  hundred  and  two, 
entitled  'An  Act  temporarily  to  provide  for  the  administration  of 
the  affairs  of  civil  government  in  the  Philippine  Islands,  and  for 
other  purposes,'  "  in  any  of  the  public  forests  and  forest  reserves 
shall  be  entered  only  as  provided  in  said  Act  Numbered  Six  hun- 
dred and  twenty-four,  and  the  provisions  of  this  Act  shall  not  be 
applicable  to  the  entry  and  location  of  such  claims,  but  they  shall 
be  governed  by  Act  •  Numbered  Six  hundred  and  twenty-four 
exclusively:    And  provided   further,  That  the  authority  given 
by  the  Chief  of  the  Bureau  of  Forestry,  as  hereinafter  i)rovided, 
to  issue  licenses  for  the  taking  of  stone  and  earth  from  public    stone,  earth, 
forests  and  forest  reserves  shall  be  understood  to  apply  only  when 
such  stone  and  earth  is  taken  from  lands  not  more  valuable  for 
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mining  purposes  tlian  for  other  purposes,  and  therefore  not  sub- 
ject to  entry  as  a  mining  claim. 

Prescription,  g^c.  6.  No  prescriptive  right  to  the  use,  possession,  or  enjoyment 
of  any  forest  product,  nor  any  permanent  concession,  continuing 
right,  privilege,  or  easement,  of  any  kind  whatsoever,  upon  or 
within  or  respecting  the  products  of  the  public  forests  or  forest 
reserves,  shall  accrue  or  be  granted  except  as  provided  in  this 
Act.  But  the  public  forests  and  forest  reserves  shall  be  and  re- 
main open  of  access  for  all  lawful  purposes  to  the  people  of  the 
Philippine  Islands  except  as  provided  hi  this  Act. 

Lands  more  Sec.  7.  Lands  in  public  forests,  upon  the  certification  of  the 
SSiture.^'''  ^'^ief  of  the  Bureau  of  Forestry  that  said  lands  are  better 
adapted  and  more  valuable  for  agricultural  than  for  forest  pur- 
poses and  not  required  by  the  public  interests  to  be  kept  under 
forest,  shall  be  declared  by  the  Secretary  of  the  Intycrior  to  be 
agricultural  lands. 

sis?^*^Chief"  ^of  ^^^^i^ii  ^^i^  opinion  the  public  interests  so  require,  the  Chief 
Bureau.  of  the  Bureau  of  Forestry  may  make  application  to  the  Chiefs 

of  the  Bure.ius  of  Agriculture  and  Public  Lands  for  the  detail  of 
an  ofliclal  from  each  of  the  said  Bureaus  to  form,  with  an  official 
from  the  Bureau  of  Forestry,  a  committee  for  the  purpose  of 
assisting  said  Chief  of  the  Bureau  -of  Forestry  in  making  this 
certification,  and  upon  the  receipt  of  said  application  it  shall  be 
the  duty  of  each  of  said  Chiefs  of  the  Bureaus  of  Agriculture  and 
Public  Lands  to  direct  one  of  his  subordinates  to  render  the  assist- 
ance applied  for. 

Regulati  o  n  s  ,<^ec.  S.  The  Chief  of  the  Bureau  of  Forestry,  with  the  approval 
tobepre- 

scribed.  of  the  Secretary  of  the  Interior,  shall  prescribe  such  regulations 

not  inconsistent  with  the  provisions  of  this  Act  as  may  be  ex- 
pedient or  necessary  for  the  protection,  management,  reproduc- 
tion, occupancy,  and  use  of  the  public  forests  and  forest  reserves, 
and  the  said  Chief,  with  the  approval  of  the  Secretary  of  the 
Interior,  is  hereby  authorized  to  alter  and  revise  such  regula- 
tions. He  shall  in  particular  provide  for  the  use  of  the  public 
forests  and  forest  reserves  in  such  manner  as  to  insure  for  the 
future  a  continued  supply  of  valuable  timber  and  other  forest 
products. 

Leases.  ,s'ec.  .9.  The  Chief  of  the  Bureau  of  Forestry,  with  the  approval 

of  the  Secretary  of  the  Interior,  may,  upon  proper  terms  which 
he  may  deem  reasonable,  lease,  as  herein  provided,  tracts  of 
land  not  exceeding  four  hectares  in  extent  in  the  public  forests 
and  forest  reserves,  to  any  person  or  to  any  association  of  persons 
sites^  etc^°^^^^  holding  timber  licenses,  for  occupancy  as  sites  for  sawmills  or 
timber  depots,  and  the  Secretary  of  the  Interior  may  grant  free 
rights  of  way  through  the  public  lands  to  enable  such  person, 
or  association  of  persons,  to  get  access  to  the  lands  to  which 
such  licenses  apply. 
^  ^Selection  and    Sec.  10.  The  Chief  of  the  Bureau  of  Forestry,  with  the  approval 
wood  and  other  of  the  Secretary  of  the  Interior,  may  select  for  sale  or  disposal, 
products.  j^^j.  ggjj       (ligpof^g  Qf  by  license,  from  the  public  forests 

and  forest  reserves,  at  rates  of  charge  to  be  established  by  him  in 
accordance  with  the  provisions  of  sections  eleven  and  twelve  of 
this  Act,  any  timber,  firewood  for  commercial  use,  gums,  resins, 
and  other  forest  products,  whose  removal  will  not  be  detrimental 
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to  the  public  forests  or  forest  reserves  or  to  the  interests  which 
depend  upou  them. 

Sec.  11.  For  the  purposes  of  this  Act  the  various  provinces  in  Provinces 
the  Philippine  Islands  are  divided  into  two  classes  :  classes':  ^^^^ 

Class  A  shall  include  the  Provinces  of  Abra,  Bataan,  Batangas,    Class  A. 
Benguet,  Bulacan,  Capiz.  Cavite,  Cebu,  Ilocos  Xorte,  Ilocos  Sur, 
Iloilo,  La  Laguna,  Xueva  Ecija,  Pampanga,  Pangasinan,  Romblon, 
Rizal,  Sorsogon,  Tarlae,  Union,  and  Zambales. 

Class  B  shall  include  the  Provinces  of  Albaj-,  Ambos  Cama-    Class  B. 
rines.  Antique,  Bohol.  Cagayan,  Isabela,  Lepanto-Bontoc,  Leyte, 
Masbate,  Mindoro,   Misaiuis.  Moro,   Negros  Occidental,  Negros 
Oriental,  Nue^  a  Vizcaya.  Paragua,  Saiuar,  Surigao,  and  Tayabas. 

For  the  purposes  of  this  Act  the  various  native  trees  are  Native  trees 
divided  into  four  groups :  divided. 

The  first  group  shall  include  acle,  betis,  baticulin,  camagon.  First  group, 
ebony,  ipil,  lanete,  mancono,  molave,  narra,  tindalo,  and  yacal. 

The  second  group  shall  include  alupag,  aranga,  banaba,  bansa-  Second 
laguin,   banuyo,   batitinan.   bolongeta,   calaniansanay.  calantass 
dungon,  guijo,  macaasin,  nialacadios,  maugachapuy,  palo  Maria, 
supa.  teak,  and  tucan-calao. 

The  third  group  shall  include  agoho,  amuguis,  anubing,  apitong,    Third  group, 
batino.  bitanhol,  catmon,  calumpit,  cupaug,  dalinsi,  dita,  duugon- 
late,  malacmalac,  malapapaya,  malasantol,  mayapis,  uato,  palo- 
sapis,  panao,  sacat,  santol,  tamayuan,  and  tauguile. 

The  fourth  group  shall  include  anahao,  anam,  apuit,  bacao.  Fourth 
balacat,  balinhasay,  batete,  bayoc,  bonga,  bulao,  lauan,  malaano-  ^'^■'^"P' 
nang,  malabalac,  malabonga,  mangasinoro,  manicnic,  pagatpat, 
and  pagsainguin. 

Sec.  12.  The  metric  system  of  weights  and  measures,  as  adopted      Metric  sys- 
by  sections  thirty-five  hundred  and  sixty-nine  and  thirty-five 
hundred  and  seventy  of  the  Revised  Statutes  of  the  United  States, 
shall  be  used. 

On  each  cubic  meter  of  timber  which  may  be  cut  in  any  public     Charges  on 
forest  or  forest  reserve  in  any  of  the  provinces  of  the  Philippine  ^"^  timbers. 
Islands  for  domestic  sale  or  consumption,  or  for  export,  there 
shall  be  paid  within  thirty  days  from  date  of  the  receipt  by  the  Payment, 
owner  or  his  agent  of  the  order  of  payment  of  the  Government 
charge  on  the  same,  into  the  Insular  Treasury,  as  provided  by 
existing  law,  the  following  sums : 

On  all  timber  included  in  the  first  group  cut  in  any  province 
in  Class  A,  five  pesos ;  when  cut  in  any  province  included  in  Class 
B,  two  pesos  and  fifty  centavos. 

On  all  timber  included  in  the  second  group  cut  in  any  province  By  groups 
included  in  Class  A,  three  pesos ;  when  cut  in  any  province  in-  provinces, 
eluded  in  Class  B,  one  peso  and  fifty  centavos. 

On  all  timber  included  in  the  third  group  cut  in  any  province 
included  in  Class  A,  one  peso  and  fifty  centavos ;  when  cut  in  any 
province  included  in  Class  B,  one  peso. 

On  all  timber  included  in  the  fourth  group  and  on  all  non- 
enumerated  timber  cut  in  any  province  included  in  Class  A,  one 
peso ;  when  cut  in  any  province  included  in  Class  B,  fifty  cen- 
tavos :  Provided,  That  when  timber  cut  in  provinces  included  in    proviso,  tim- 

Class  A  has  been  selected  for  felling  by  dulv  authorized  forest  l^^^l  ^^^^^ 

'  lected, 
£)fflcials,  the  rates  on  such  timber  shall  be  only  such  as  are  fixed 
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iu  this  section  to  timber  cut  in  provinces  included  in  Class  B : 

Proviso,  eb-  And  provided  further.  That  the  taxes  imposed  in  this  section  on 
ony  and  cama-  ,  ,        ,       i         -,  i         i  i 

gon.  ebony  and  camagon  shall  be  charged  on  such  tunbers  when  pre- 

sented for  measurement  and  appraisal  with  the  sapwood  still  at- 
tached ;  and  the  number  of  cubic  meters  in  each  piece  of  timber 
so  measured  shall  include  the  sapwood  attached  to  the  same,  and 
when  ebony  or  camagon  timber  from  which  the  sapwood  has  been 
stripped  is  presented  for  measurement  and  apprisal.  there  shall 
be  assessed  and  collected  the  following  sums  : 
Charges  per     On  each  cubic  meter  of  ebony  cut  in  any  province  included  in 
classes°^^*^^^'     Class  A,  thirteen  pesos  and  Mty  centavos ;  when  cut  in  any  prov- 
ince in  Class  B,  six  pesos.    On  each  cubic  meter  of  camagon  cut 
in  any  province  included  in  Class  A,  eight  pesos ;   when  cut  in  any 
province  in  Class  B,  four  pesos  and  fifty  centavos. 
Volume     of     The  volume  of  all  round  timber  shall  be  ascertained  by  multi- 
certained.         plying  the  area  of  the  small  end  by  the  length  of  the  log.  The 


volume  of  all  squared  timber  shall  be  ascertained  by  multiplying 
the  average  cross  section  by  the  length,  to  which  twenty-five  per 


i 

centum  shall  be  added  for  loss  in  squaring.  The  volume  of  all 
sawn  timber  shall  be  ascertained  by  multiplying  the  average  cross 
section  by  the  length,  to  which  fifteen  per  centum  shall  be  added 
for  loss  iu  sawing. 

'•Ra.ias"and     All  timber  included  in  the  preceding  section  in  the  third  and 
other  timber.     fourth  groups  and  all  nonenumerated  timber  cut  in  any  province. 
Classed    a  s  known  in  the  market  under  the  name  of  "  raja  *'  and  which  shall, 
firewood.  exceed  one  and  one-half  meters  in  length  and  fifteen  centi- 

meters in  diameter,  shall  be  classed  as  firewood,  and  the  follow- 
ing taxes  shall  be  collected  thereon : 
Charges    on     On  all  firewood  consisting  of  "  rajas  "  from  sixty  centimeters 
wood.  one-half  meters  in  length,  and  from  seven  centimeters 

to  fifteen  centimeters  in  diameter,  one  peso  for  each  one  thou- 
sand "  rajas." 

On  all  firewood  consisting  of  pieces  of  timber  less  than  sixty 
centimeters  in  length  and  less  than  seven  centimeters  in  diameter, 
Proviso,  t9ps  ten  centavos  per  cubic  meter :  Provided,  That  whenever  in  the 
of  ^fallen  tim-  Qpi^j^^  of  the  Chief  of  the  Bureau  of  Forestry  the  preservation 
and  use  of  the  public  forests  and  forest  reserves  shall  render  nec- 
essary the  removal  of  the  tops  of  fallen  timber,  said  tops  when 
removed  in  accordance  with  the  regulations  prescribed  by  the 
Chief  of  the  Bureau  of  Forestry,  shall  be  exempted  from  the  pay- 
ment of  any  tax  imposed  in  this  section  on  timber  or  firewood  or 
other  forest  products. 
Charges    on     On  all  gums  and  resins  and  other  forest  products  gathered  or; 
and  other  prod-  removed  from  any  province  there  shall  be  paid  on  the  actual  mar- 
^'^^^^  ket  value  thereof  ten  per  centum.    The  Collector  of  Internal 

Revenue  and  the  Chief  of  the  Bureau  of  Forestry  shall  upon  the 
passage  of  this  Act,  and  from  time  to  time  thereafter,  make  a 
joint  assessment  of  the  actual  market  value  of  the  various  prod- 
ucts on  which  taxes  are  imposed  in  this  section ;  said  assess- 
ments shall  be  made  from  the  most  reliable  data;,  available  am 
shall  be  published  in  the  Oflicial  Gazette  for  tlit  information  ol 
taxpayers. 
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Sec.  13.  The  Chief  of  the  Bureau  of  Forestry,  with  the  approval    Licenses  for 
^..rw        ^  ^.  .,T^.  ,       .  -IT-         cutting,  collect- 

of  the  Secretarj'  ot  the  Interior,  may,  as  herein  provided,  issue  ing,  etc. 

licenses  for  the  cutting:,  collection,  and  removal  of  timber,  fire- 
wood, gums,  resins,  and  other  forest  products  from  the  public 

forests  and  forest  reserves.    Every  license  so  issuinl  shall  specify    Specific  and 

exclusive 

in  detail  the  rights  to  which  it  entitles  the  holder  and  shall  pro- 
vide, whenever  practicable,  for  exclusive  territory,  hi  similar 
products  to  each  licensee.    All  licenses  for  timber  shall  provide 

for  the  selection  of  said  timber  before  cutting:  I'roridrd.  That     Proviso,  dls- 
1         1     1  J  ,  ^,         ^    J.-        ^-  X-  ^1  i-      cretionary until 

when  absolutely  necessary  the  selection  ot  timber  or  the  granting  juue  oU,  iocs. 

of  exclusi^■e  territory  may,  in  the  discretion  of  the  Chief  of  the 

Bureau  of  Forestry,  be  omitted  in  any  lictnise  terminating  nor 

later  than  June  thirtieth,  nineteen  hundred  and  eight,  after  which 

date  the  selection  of  timber  and  ilic  granting  of  exclusive  territory 

whenever  practicable  shall  be  recpiired. 

Sec.  i.J.  No  license  granted  under  the  provisions  of  this  Act  License  pe- 
1    11         X-         •     X-  X-  a.1        X       X  r.ii      /11  •  ^  riod,  maximum, 

shall  continue  in  torce  tor  more  than  twenty  years.    The  Chief     Terms,  con- 

of  the  Bureau  of  Forestry,  with  the  approval  of  the  Secretary  «f  nmiJatlons^  ° 
the  Interior,  may.  in  granting  any  exclusive  license,  prescribe  such 
terms,  conditions,  and  limitations  not  inconsistent  with  the  provi- 
sions of  this  Act.  including  a  minimum  amount  of  timber  to  be 
cut  within  ji  si)ecitied  period  or  periods  of  time,  as  may  be  deemed 
by  the  Chief  of  the  Bureau  of  Forestry  and  Secretary  of  the 
Interior  to  be  in  the  public  interest,  and  may  provide  in  such 
licenses  for  forfeiture  thereof  in  case  of  violation  of  such  terms, 
conditions,  or  limitations. 

Sec.  13.  The  Chief  of  the  Bureau  of  Forestry,  with  the  approval     Classes  of  li- 
of  the  Secretary  of  the  Interior,  shall  publicly  announce  what  announced. 
classes  of  licenses  shall  be  issued. 

Sec.  16.  The  Chief  of  the  Bureau  of  Forestry  may.  for  violations  Revocations 
of  The  Forest  Act  or  of  the  regulations  to  be  determined  and  de-^^  suspensions. 
Glared  by  him,  with  the  approval  of  the  Secretary  of  the  Interior, 
revoke  or  temporarily  suspend  any  license. 

Sec.  11.  A  gratuitous  license  to  cut  and  use  timber  for  mining  Gratuitous 
purposes  shall  be  granted  on  application  to  the  holder,  locator,  |}er^for  'mining 
owner,  lessee,  or  operator  of  a  mining  claim.    Said  license  shall  purposes, 
be  limited  to  the  claim  on  which  the  timber  is  cut,  and  no  timber 
shall  be  used  under  such  license  except  in  the  development  of  the 
claim  upon  which  it  is  cut.    Said  license  shall  specify  the  kinds 
and  uses  of  the  timber  to  which  it  entitles  the  holder,  and  the 
territorial  limits  within  which  it  is  valid.    A  miner's  timber 
license  to  cut  timber  in  the  public  forests  or  forest  reserves  other 
than  that  standing  on  the  claim  and  desired  for  the  development 
of  said  claim  may  be  obtainetl  on  application  by  the  holder,  locator, 
owner,  lessee,  or  operator  of  a  mining  claim.    Said  license  shall 
specify  the  kinds  and  uses  of  the  timber  to  which  it  entitles  the 
holder  and  the  territorial  limits  within  which  it  is  valid.  The 
Government  charge  on  timber  thus  used  under  a  miner's  timber  Charges, 
license  shall  be  one-half  the  rate  prescribed  for  the  province 
within  which  said  timber  is  cut. 

Sec.  18.  The  Chief  of  the  Bureau  of  Forestry,  with  the  approval  Designation 
of  the  Secretary  of  the  Interior,  may  designate  for  sale  or  dis- earth  for  \ale^ 
posal,  and  may  sell  or  dispose  of  by  license  from  the  public  forests 
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Licenses  for 
removal. 


Gratnitoui 
licenses. 


For  firewood; 


For  domestic 
and  public  pur- 
poses. 


Proviso,  a 
prohibition. 


Survej's. 


Proviso,  du- 
pl  ication  of 
work  ;  cost  of 
survey. 


Unif  o  r  m  i  t  y 
and  coopera- 
tion. 


OflScers  and 
employees,  pe- 
cuniary inter- 
ests prohibited. 

Proviso,  ex- 
ception. 


Arrests  v/ith- 
out  process. 


and  forest  reserves,  stone  or  earth  the  removal  of  which  will  not 
be  detrimental  to  the  public  forests  or  forest  reserves  or  to  the 
interests  which  depend  upon  them.  The  rates  of  charge  shall  be 
determined  by  him  in  each  case  with  lilvc  approval. 

The  Chief  of  the  Bureau  ot  Forestry  may,  with  the  approval  of 
the  Secretary  of  the  Interior,  grant  licenses  for  the  removal  of 
such  stone  or  earth,  and  in  such  licenses  may  prescribe  such  terms, 
conditions,  and  limitations,  including  a  mininium  amount  of  stone 
or  earth  to  be  removed  within  a  specified  period  or  ])eriods  of  time 
as  may  be  deemed  by  the  Chief  of  the  Bureau  of  Forestry  and  the' 
Secretary  of  the  Interior  in  the  iniblic  interest,  and  may  provide 
in  such  licenses  for  forfeiture  thereof  in  case  of  violation  of  such 
terms. 

*S^rc.  19.  The  Chief  of  tlie  Bureau  of  Forestry,  under  regulations 
to  be  prescribed  by  him,  with  the  approval  of  the  Secretary  of  the 
Interior,  may  grant  gratuitous  licenses  for  the  free  use  of  timber, 
firewood,  gums,  resins,  and  other  forest  products,  and  of  stone  and 
earth,  in  reasonable  quantities  and  within  definite  territorial 
limits,  for  domestic  purposes,  and  not  for  sale,  barter,  or  any  other 
use  whatsoever.  He  may  also,  within  (lefiulte  territorial  limits, 
similarly  prescril)e  the  free  use  of  forest  products  and  of  stone 
itnd  earth  for  public  works:  Provided,  That  a  gratuitous  license 
for  woods  of  the  first  group  shall  not  be  issued. 

Sec.  20.  The  Chief  of  the  Bureau  of  Forestry,  with  the  approval 
of  the  Secretary  of  the  Interior,  may,  when  the  public  interests 
so  require,  make  requisition  upon  the  Bureau  charged  with  public 
surveys,  to  proceed  to  demarcate,  establish  on  the  ground,  and 
erect  monuments  along  the  boundaries  of  any  public  forest  or 
forest  reserve ;  and  it  shall  be  the  duty  of  the  last-named  Bureau 
to  comply  with  said  requisition:  Proridcd.  That  no  duplication  of 
work  shall  be  caused  by  such  demarcation;  A)id  provided  further, 
That  the  cost  of  such  demarcation  shall  be  defrayed  from  the 
revenues  of  the  public  forests  or  forest  reserves. 

Sec.  21.  In  order  to  promote  uniformity  and  cooperation  in  the 
forest  work  of  the  Philippine  Islands  and  the  United  States,  and 
to  facilitate  the  comparison  of  results,  the  methods  of  the  Philip- 
pine Bureau  of  Forestry  in  forest  measurements,  timber  tests, 
silvicultural  observations,  and  other  forest  work,  shall,  so  far  as 
practicable,  and  in  the  discretion  of  the  Chief  of  the  Bureau  of 
Forestry,  be  based  upon  the  corresponding  methods  of  the  Bureau 
of  Forestry  of  the  United  States  Department  of  Agriculture. 

Sec.  22.  No  officer  or  employee  of  the  Bureau  of  Forestry  shall 
have  any  pecuniary  interest  in  any  forest  or  in  any  business  in 
lumber,  firewood,  gums,  resins,  or  other  forest  products,  or  stone 
or  earth,  in  the  Philippine  Islands;  Provided.  That  this  prohibi- 
tion shall  not  aply  to  guards  or  assistant  guards,  or  to  persons 
temporarily  acting  as  guards  or  assistant  guards. 

Sec.  23.  Every  otticial,  employee,  or  agent  of  the  Bureau  of  For- 
estry is  empowered  to  mal^e  arrests  without  process  in  or  upon  the 
public  forests  or  forest  reserves,  or  territory  adjacent  thereto,  of 
any  person  who  is  committing  or  attempting  to  commit  any  viola- 
tion of  this  Act  or  the  regulations  established  thereunder,  and  it 
shall  be  the  duties  of  the  governors  of  provinces,  the  Philippine 
Constabulary,  and  of  municipal  presidents  to  assist  in  making 
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the  arrests  prescribed  in  this  section  when  called  upon  to  do  so. 

Where  the  person  or  persons  found  violating  the  provisions  of  this 

Act  are  members  of  a  non-Christain  tribe,  they  shall  be  dismissed    Members  of 

n  o  n  -  Curistian 

with  a  warning  in  the  case  of  a  first  offense,  but  upon  conviction  tribes. 

of  a  second  offense  shall  be  punished  as  in  this  Act  provided 

for  violations  hereof.    When  anv  arrest  is  made  under  the  pro- ,  Warrants  to 

^       be  obtained. 

visions  of  this  section  without  warrant,  the  official,  employee,  or 
agent  of  the  Bureau  of  Forestry  shall  obtain  a  warrant  from  com- 
petent authority  at  the  earliest  practical )lo  njoment  under  the 

circumstances.    Priscmors  with  or  witlumt  warrant  shall  in  all     Trompt   e  x- 
^.         1  .J,  ,1  ^.     ,  ,       ,     amination  af 

cases  withm  twenty-tour  hours,   it  reasonably  ])racticable,   be  prisoners. 

brought  before  a  judge  or  justice  of  the  peace  having  jurisdiction 

over  the  oft'ense  for  examination  and  release  under  bail  if  the 

offense  is  bailable. 

Sec.  24.  Every  private  owner  of  forest  land  shall  register  his  Private  own- 
title  to  the  same  with  the  Chief  of  the  Bureau  of  Forestry.  In  the  lami,  regfstiT-* 
absence  of  j-ucli  registration,  wood  cut  from  alleged  private  lands 
and  not  from  jmblic  foresis  or  forest  reserves  sliall  be  considered  Presumption 
as  cut  luidcr  license  from  public  forests  or  forest  reserves,  and  registered.  ^  °  ^ 
shall  be  subject  to  all  provisions  of  this  Act  and  of  the  regulations 
establ'ished  thereunder  in  such  case  applicable. 

When  in  his  opinion  the  public  interests  so  require,  the  Chief  of  Examination 
the  Bureau  of  Forestry  may  make  application  to  the  examiner  of 
the  Court  of  Land  Registration  or  the  fiscal  of  the  province  in 
which  the  land  lies,  for  such  assistance  as  may  be  necessary  in 
the  examination  of  the  titles  thereof,  with  a  view  to  their  registra- 
tion in  the  Bureau  of  Forestry,  and  upon  the  receipt  of  such 
application  it  shall  be  the  duty  of  the  fiscal  or  examiner  of  titles,     Duty  of  fis- 
as  the  case  may  be,  to  render  the  assistance  applied  for  hj  the  " 
Bureau  of  Forestry. 

Sec.  .2.').  The  cutting,  clearing,  or  destroying  of  the  public  forests    Caingins  pro- 
or  forest  reserves,  or  any  part  thereof,  for  the  purpose  of  making 
caingins,  without  lawful  authority,  is  hereby  prohibited,  and  who- 
ever, in  violation  of  this  provision,  shall  cut,  clear,  or  destroy  the 
same,  for  such  purpose,  or  shall  wilfully  or  negligently  set  fire     Willful  or 
thereto,  shall,  upon  conviction  by  a  court  of  competent  jurisdic-      ^^^^^^^^  ^  ^  ^' 
tion,  be  punished  by  a  fine  not  exceedin.g  a  sum  equivalent  to  Penalty, 
twice  the  regular  Government  charge  upon  the  timber  so  cut, 
cleared,  or  destroyed,  and.  in  addition,  thereto,  by  imprisonment 
not  exceeding  thirty  days,  in  the  discretion  of  the  court. 

The  cutting,  collecting,  destroying,  or  removing  of  timber  or     Cutting,  col- 

lectin**'    G  t  c 

other  forest  products,  stone,  or  earth  from  the  public  forests  or  without  p  e  r  - 
forest  reserves  for  any  otlier  purpose  than  making  a  caingin,  ^^^^^  p  r  o  h  i  b- 
without  license,  permit,  or  other  sufficient  authority,  is  hereby 
prohil)ited,  and  any  person  who,  in  violation  of  this  provision, 
shall  so  cut,  collect,  destroy,  or  remove  the  same,  by  himself, 
through  an  agent  or  enq»loycc.  or  for  account  of  another,  shall,  in 
addition  to  the  payment  of  the  regular  Govermnent  charge  on  Additional 
such  timber,  forest  products,  stone,  or  earth,  be  subject  to  the  iSSn! 
payment  of  an  additional  stmi  ecpiivalent  to  the  regular  Govern- 
ment charge  thereon,  which  shall  be  collected  as  in  this  Act  pro- 
vided in  the  case  of  other  Government  charges. 

Sec.  26.  Whenever  an  exclusive  license  of  any  class  shall  have  Exclusive  11- 
been  issued  to  any  person,  company,  corporation,  or  other  associa- 
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tion,  for  the  cutting  or  removing,  from  the  public  forests  or  forest 
reserves,  of  timber,  firewood,  or  other  forest  products,  stone,  or 
Unlawful  earth,  it  shall  be  unlawful  for  any  other  person,  company,  cor- 
trespass.  poration,  or  association,  while  such  license  is  in  force,  to  enter  or 

operate  within  the  territory  covered  by  such  exclusive  license  con- 
rroviso,  resi-  trary  to  the  terms  thereof :  Provided,  That  the  residents  within 
or  adjacent  to  said  territory  may  be  permitted  to  cut  or  remove 
timber,  firewood,  other  forest  products,  stone,  or  earth  for  domes- 
tic purposes. 

Wrongful     If.  contrary  to  the  provisions  of  this  section,  any  person,  com- 

M  t  o  r\v^c  o^v- pj^i^v,  cor])oration,  or  other  association  shall  enter  upon,  and  shall 

siv^e^license^^^^^  renu)ve,  or  attempt  to  cut  or  remove,  timber,  firewood, 

other  forest  in'oducts,  stone,  or  earth,  said  property  so  attempted 

Seizure.  be  cut  or  removed  shall  be  seized  as  Government  property,  by 

the  local  forest  official  or  other  representative  of  the  Forestry 

Notice  to  and  Bureau,  and  the  person  making  the  seizure  shall  ])romptly  notify 

censee  ^  ^  ^  ^         holder  of  the  exclusive  license  affected  thereby,  and  the  said 

property  so  seized  shall  l)e  surrendered  to  him  upon  the  payment 

Sale  at  pub-  of  fhe  i)roper  Government  charges  thereon.  Should,  however, 
he  auction. 

acceptaiice  of  said  pro]ierty  and  the  payment  of  the  charges 
thereon  be  refused,  it  shall  be  disposed  of  in  the  manner  proVided 
in  section  thirty-two  of  this  Act  for  the  disposition  of  forest  prod- 
ucts, stone,  or  earth  on  which  the  Government  charges  have  not 
been  paid,  and  the  proceeds  turned  over  to  the  proper  official  to 
whom  the  Government  charges  thereon  should  have  been  paid. 
Fires  for  Sec.  27.  No  fire  for  clearing  shall  be  started  on  private  forests, 
V  ?t  (f^forests^  woodlands,  or  fields  adjoining  public  forests  or  forest  reserves, 

etc.,  p  e  r  m  i  s  without  written  permission  first  obtained  from  the  local  forest 
sion. 

officer,  or,  in  the  absence  of  such  officer,  from  the  president  of 
the  municipality  or  settlement  in  which  such  forests,  woodlands, 
or  fields  are  situated.  A  copy  of  said  written  permission,  when 
given  by  a  president  shall  be  furnished  by  him  to  the  local  forest 
officer  prior  to  the  burning  contemplated,  when  practicable;  and 
said  fires  shall,  when  practicable,  be  lighted  in  the  presence  of 
such  forest  officer,  president,  or  other  duly  authorized  municipal 
Violations,  official.  Any  person  violating  any  of  the  provisions  of  this  sec- 
tion shall,  upon  conviction,  be  subject  to  a  fine  not  exceeding  one 
hundred  pesos  or  by  imprisonment  not  exceeding  thirty  days, 
or  both. 

Government  ^ec.  2S.  Whoever,  without  authority  of  law,  shall  cut,  make, 
tools  and  other  ^    ^  .  ^i- 

p  r  o  p  e  r  t  y  ,  manufacture,  or  have  m  his  possession  any  Government  marking 

^ssfon"^  P "  ^"  hatchet  or  other  marking  implement,  or  any  mark,  poster,  or 
other  device  officially  used  by  officers  of  the  Bureau  of  Forestry 
for  the  marking  or  identification  of  timber  or  other  forest  prod- 
ucts, or  any  duplicate,  counterfeit,  or  imitation  thereof,  or  who 
shall  fraudulently  make  or  apply  a  Government  mark  to  timber 
or  any  other  forest  product  by  means  of  any  authentic  or  counter- 
feit Government  marking  hatchet,  implement,  mark,  poster,  or 
other  device,  or  who  shall  fraudulently  alter,  deface,  or  remove 
Government  marks  from  logs,  stumps,  firewood,  or  other  forest 
products,  shall,  upon  conviction,  be  punished  by  a  fine  not  exceed- 
ing five  hundred  pesos  or  by  imprisonment  not  exceeding  one 
year,  or  both. 
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Sec.  29.  Neglect,  unreasonable  delay,  or  falsification  in  the  niak-     Neglect,  de- 
.  n  .       ^,  ^  •     T  liiv.  or  falsiti- 

ing  ot  reports,  presentation  of  papers,  or  in  other  acts  required  futiou   o  f  re- 

by  the  provisions  of  this  Act  or  the  Forestry  Regulations,  or  Ports,  etc. 
refusal  to  make  reports,  ])fesent  papers,  or  to  perform  other  acts 
recpiired  by  this  Act  or  the  Forestry  Regulations,  shall,  upon  con- 
viction, unless  otherwise  specially  provided  by  law,  be  punished 
by  a  fine  not  to  exceed  two  hundred  pesos. 

Sec.  SO.  Whoever,  in  violation  of  the  provisions  of  this  Act  or  Unlawful 
of  the  Forestry  Regulations  or  orders  made  in  accordance  here-  cVi^s^^i^a'r  "of 
with,  transports,  removes,  or  discharges  from  any  ship,  boat,  cavgo,  etc. 
raft,  car,  cart,  or  other  means  of  transportation,  forest  products, 
or  stone  or  earth,  or  fails  to  pay  the  amounts  due  the  Govern- 
ment on  forest  products,  stone,  or  earth  for  a  period  of  more 
than  thirty  days  from  the  date  of  the  receipt  by  him  or  his  agent 
of  the  order  directing  the  payment  of  the  same,  shall,  in  addition 
to  the  regular  Government  charges  thereon,  be  subject  to  the  pay- 
ment of  the  sum  of  fifty  per  centum  thereof,  to  be  collected  as  In 
this  Act  provided  for  the  collection  of  other  Government  charges. 

Sec.  31.  In  the  absence  of  a  local  forest  officer  the  president  of    Absence  of  lo- 
the  municipality  or  settlement  within  which  timber  or  other 
forest  products  are  cut  or  collected  shall  act  in  his  stead.    Any  dent's  duty, 
president  who,  in  the  absence  of  a  local  forest  officer,  shall  neg-    Neglect,  r  e- 
lect,  refuse,  or  unreasonably  delay  to  prepare  and  sign  a  state- -Jy^president!^"^ 
ment  of  timber  or  other  forest  products,  stone,  or  earth  cut  or 
collected  within  the  territory  under  his  authority,  or  to  inspect 
firewood  or  other  forest  products  cut  or  collected  for  local  use 
in  said  territory,  or  to  perform  other  acts  required  by  the  pro- 
visions of  this  Act,  shall,  upon  conviction,  be  subject  to  a  fine 
not  to  exceed  fifty  pesos;   and  the  Chief  of  the  Bureau  of  For-  instructions 
estry,  with  the  approval  of  the  Secretary  of  the  Interior,  shall  piesidents. 
prepare  and  furnish  to  local  presidents  the  necessary  instructions 
defining  their  duties  under  this  Act. 

Sec.  32.  Forest  products,  stone,  or  earth  on  which  the  Govern-  ^^^^       ze^d  - 
ment  charges  have  not  been  paid  as  prescribed  by  law.  and  which^harges  un- 
have  been  seized  in  accordance  with  the  provisions  of  this  Act, 
shall  be  offered  for  sale  at  public  auction,  unless  redeemed  as  Sale; 
hereinafter  provided. 

Fifteen  days  after  any  tax  on  any  forest  products,  stone,  or  Delinquent 
earth  shall  have  become  due  and  remains  unpaid  the  local  forest  ei^^^cTes  on  for- 
officer  shall  prepare  and  sign  a  certified  copy  of  the  records  of  products, 
his  office  showing  the  person  or  persons  delinquent  in  payment 
of  such  taxes,  the  amounts  thereof,  and  of  the  costs  and  addi- 
tional charges  respectiveh-  due  from  him  or  them.    The  forest     Seizure  re- 
♦«       ^1  11,  1    4-    ■      J-  -Li     ^  T     ^    demptiou,    o  r 

officer  thereupon  shall  ]»i'()co(m1  at  once  to  sei/e  the  forest  products,  sale. 

st(me,  or  earth  of  the  deliiKjucnt,  and.  unless  redeemed  as  herein- 
after provided,  to  sell  at  public  auction,  at  some  public  place 
near  where  such  i^ro]ierty  is  seized,  as  the  local  forest  officer  shall  For  taxes, 
determine,  so  much  of  the  sanu^  as  shall  satisfy  the  tax.  additional  costg^^^' 
charges,  nnd  costs  of  seizure  and  sale,  to  the  highest  bidder  for 
cash,  after  due  advertisement  by  notice  posted  at  the  main  en- 
trance of  the  municipal  building  in  the  municipality  in  which 
such  seizure  is  made  and  at  a  public  and  conspicuous  place  in  the 
barrio  in  which  the  property  was  seized,  stating  the  time,  place, 
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Authority  for  and  cause  of  sale.  The  certified  copy  of  the  local  forest  officer's 
procedure 

record  of  delinquents,  attested  by  the  secretary  of  the  munici- 
pality within  which  the  forest  products  were  seized,  approved  by 
the  forest  inspector  or  forester  in  charge  of  the  forest  or  inspec- 
tion district,  shall  be  his  warrant  for  thus  proceeding,  and  the 
^.^Pu^'chaser'B  pnrohaser  at  such  sale  shall  acquire  an  indefeasible  title  to  the 
property  sold.  AA'ithin  two  da.^s  after  the  sale  the  local  forest 
officer  shall  make  return  of  bis  proceedings  in  writing  to  the 
Bureau  of  Forestry,  and  shall  reserve  a  copy  thereof  to  be  kept 
by  him  as  an  official  record,  which  shall  also  be  attested  by  the 

Proviso,  bids,  nuniicipal  secretary:  Provided  That  if  there  is  no  bidder,  or  ir 
tho  highest  l)id  is  only  equal  to  or  less  than  the  sum  total  of  the 
taxes,  costs,  and  additional  charges,  the  Chief  of  the  Bureau  of 
Forestry-  slinll  have  discretionary  power  to  declare  the  same  sold 
to  the  Government  in  satisfaction  of  such  taxes,  costs,  and 
charges,  and  to  invoice  said  products  to  the  provincial  supervisor 
or  to  any  other  public  official  charged  with  similar  duties,  for  use 

Proceeds  of  in  public  worlvs.  'The  jn'oceeds  of  such  auction  sales  shall  be 
paid  to  the  official  to  whom  the  Government  charges  on  the  same 
should  have  been  paid,  who  shall  pay  any  surplus  resulting  from 
the  sale  over  and  above  the  tax.  costs,  and  additional  charges  to 
the  person  on  account  of  whose  deliniiuency  the  sale  has  been 
made. 

Redemption,  Sec.  So.  The  owner  of  forest  products  seized  may  redeem  the 
costs  ^tc 

same  from  the  local  forest  officer  or  collecting  officer  at  any  time 
after  seizure  and  bet(»re  sale  by  tendering  to  him  the  amount  of 
the  taxes,  costs,  and  additional  charges  incurred  up  to  the  time 
of  tender.  The  costs  to  be  charged  in  making  such  seizure  and 
sale  shall  embrace  only  the  actual  expense  of  seizue  and  pres- 
ervation of  the  property  pending  the  sale,  and  no  charge  shall 
be  imposed  for  the  services  of  the  local  forest  officer  or  collectini 
officer  or  his  deputj\ 
chaVges! appeal  '^'f-  ^^li^n^^'^i'  authority  is  given  in  this  Act  for  the  imposi- 

by.jpersons  ag-  tion  of  any  additional  charge  adDiinistratively,  any  person 
aggrieved  by  the  imposition  of  such  additional  charge  may.  within 
twenty  days  after  payment  thereof,  appeal  therefrom  to  the  Court 
of  First  Instance  of  the  province  In  which  the  additional  charge 
was  imposed,  and,  that  court  shall  have' jurisdiction,  after  due 
hearing,  to  confirm  the  imposition  of  the  additional  charge  or  to 

.Judgments,  ^.(^ypj.^e  or  modify  the  same.  Judgments  of  the  Courts  of  First 
certification. 

Instance  in  such  cases  shall  be  certified  to  the  Bureau  of  Forestry, 

and  when  in  favor  of  the  taxpayer  such  judgment  shall  also  be 

certified  to  the  Auditor  for  the  Philippine  Islands,  who  shall  issue 

a  certificate  for  payment  by  settlement  warrant  upon  the  Insular 

Treasurer,  under  the  provisions  of  Act  Numbered  three  hundred 

and  fifty-seven,  and  shall  charge  the  amount  of  the  warrant 

against  the  forestry  collections  of  the  province  and  municipality 

from  which  the  timber  was  cut  or  the  forest  product  obtained. 

Pf^'^iso.  ap-  Provided.  That  if  an  appeal  from  the  judgment  of  the  Court  of 
peal  by  Bureau. 

First  Instance  is  taken  by  the  Bureau  of  Forestry,  the  Chief  of 
said  Bureau  shall  immediately  notify  the  Auditor,  who  shall 
withhold  settlement  of  the  account  pending  final  decision  of  the 
court. 
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Sec.  35.  From  and  after  Mav  twentieth,  nineteen  hundred  and     Taxes,  costs, 

*■  n.  11  d  cli<ir*^Gs 

four,  there  shall  be  paid  on  all  timber,  firewood,  gums,  resins,  and  after  May  ^20^ 

other  forest  products,  and  stone  and  earth  cut,  gathered,  or 
removed  from  all  public  forests  or  forest  reserves  on  and  after 
May  twentieth,  nineteen  hundred  and  four,  the  respective  taxes, 
costs,  and  additional  charges  imposed  on  such  products  in  this 
Act.  The  payment  of  all  such  taxes  shall  be  made  within  thirty 
days  after  the  date  of  the  receipt  by  the  owner  or  his  agent  of 
the  order  directing  payment,  and  the  itayment  of  the  proceeds  of 
auction  sales  and  of  all  charges  and  costs  imposed  by  officers  or 
employees  of  the  Bureau  of  Forestry,  shall  be  made  immediately 
upon  the  receipt  of  the  order  directing  payuient.  to  collectors  of 
internal  revenue  or  to  provincial  or  municipal  treasurers,  as  pro- 
vided by  law.  The  charges  prescribed  by  General  Orders,  Num-  Charges  pre- 
bered  Xinetj'-two.  series  of  nineteen  hundred,  offi.^e  of  the  United  o.^^ol^  ^' 
States  Military  Governor  of  the  Philippine  Islands,  shall  be  col- 
lected on  all  forest  products  cut.  gathered,  or  removed  prior  to 
May  twentieth,  nineteen  hundred  and  four. 

Sec.  36.  All  sums  of  money  mentioned  in  this  Act  shall  be  Philippine 

currency 

deemed  to  be  in  Philippine  currency. 

Sec.  37.  General  Orders.  Numbered  Ninety-two.  series  of  nine-  Repeal, 
teen  hundred,  issued  by  the  Military  Governor  of  the  Philippine 
Islands ;  Act  Numbered  Two  hundred  and  se^■eIlty-four,  entitled 
"An  Act  prohibiting  the  unauthorized  destruction  of  timber  on 
public  lands section  twentj-  of  Act  Numbered  Forty-nine,  entitled 
"An  Act  providing  for  the  establishment  of.  a  civil  government  for 
the  Province  of  Benguet:""  section  eleven  of  Act  Numbered  One 
hundi-ed  and  nineteen,  entitled  "An  Act  extending  the  provisions 
of  the  Provincial  Government  Act  and  the  ^lunicipal  Code  to  the 
Province  of  Occidental  Negros  :"  and  section  eleven  of  Act  Num- 
bered One  hundred  and  twenty,  entitled  "An  Act  extending'  the 
provisions  of  the  Provincial  Government  Act  and  the  Municipal 
Code  to  the  Province  of  Oriental  Negi'os."  are  hereby  repealed. 

Sec.  38.  This  Act  shall  take  effect  on  its  passage,  except  sec-   Act  in  effect, 
tions  eleven,  twelve,  and  thirty-seven,  which  shall  take  effect  May  J^^^! 
twentieth,  nineteen  hundred  and  four. 

POETO  RICO. 

Note  1. — By  section  134  of  the  Political  Code,  all  matters   .  Administra- 
relating  to  lands  and  forests  are  in  the  charge  of  a  chief 
of  lands  and  forests,  wlio  is  the  head  of  a  division  in  the  De- 
partment of  the  Interior. 

Note  2.— By  Chap.  1383,  V.  S.  Statutes  at  Large,  Vol.  32     Public  lands 
all  the  public  lands  and  buildings  in  Porto  Rico,  except        °  ^e  d  to 
"  harbor  areas  and  navigalde  streams  and  bodies  of  water  ^^^"^^  Rico. 
and  the  submerged  lands  underlying  the  same     and  except 
public  lands  and  buildings  reserved  by  the  President  for 
the  United  States  before  July  1,  1003,  are  "granted  to  the 
government  of  Porto  Rico  to  be  held  or  disposed  of  for  the 
benefit  of  the  people  of  said  island." 

Note  3. — Before  that  date,  however,  on  January  17,  1903,    Luqulllo  For- 
he  President  reserved,  by  proclamation,  the  Luqulllo  Forest  Reserve. 
Reserve,  situated  in  the  eastern  pnrt  of  the  island  and  con- 
taining about  20,000  acres  of  public  timberland. 
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SOUTH  CAROLmA. 

Proposed  Ap-  NOTE. — In  Acts  of  1901,  page  609,  South  Carolina  approves 

est  lleserve^^^"  establishment  of  a  National  forest  reserve,  by  pnr- 

^       ■  chase,  gift  or  condemnation  proceedings,  in  the  high  mountain 

regions  of  South  Carolina  and  adjacent  states.  This  law  fur- 
ther confers  on  Congress  the  power  to  legislate  and  enforce 
the  laws  for  such  a  forest  reserve  within  the  limits  of  South 
Carolina.  See  full  text  of  similar  resolution  by  North  Caro- 
lina, page  66  of  this  bulletin. 

TE^]SrESSEE. 

Proposed  Ap-  NoTE.— In  Laws  of  1901,  Chap.  47,  the  State  of  Tennessee 

Slleserve^^''"  Passed  a  law  practically  the  same  as  that  of  South  Caro- 
lina above,  consenting  to  the  estal)lishnient  of  the  proposed 
Appalachian  forest  reserve,  etc.  See  full  text  of  similar  reso- 
lution of  North  Carolina,  page  66  of  this  bulletin. 

UTAH. 

Forest  res-  Revised  Statutes. — Sec.  2360.  The  Board  of  Land  Commis- 
sioners shall  set  apart  and  reserve  from  sale  such  tracts  of  timber 
lands  and  the  timber  thereon,  as  may,  in  the  opinion  of  the 
Board,  be  required  to  preserve  the  forests  of  the  state,  prevent 
a  diminution  of  the  flow  of  rivers,  and  aid  in  the  irrigation  of  the 
arid  lands. 

Sale  of  state     RE\^SED  Statutes. — Sec.  2340.  No  conti'act  by  the  Board  [of 

timber.  land  commissioners]  for  the  sale  of  timber  on  any  lands  of  the 

state,  shall  permit  or  entitle  the  purchaser  to  cut,  use,  injure  or 

D  i  a  m  e  t  e  r  destroy  any  growing  timber  or  trees  less  than  eight  inches  in 

screed.    ^  ^  ^ '  diameter  at  the  butt.    The  board  shall  make  such  rules  and  regu- 

t  i^^l^\*nd  dis- ^'^tions  for  the  disposal  of  the  tops  and  limbs  of  trees  cut  for 

posai  of  slash,  logging  and  other  purposes,  as  shall  secure  the  young  growing 

timber  on  the  state  lands  from  injury  and  destruction  by  fire. 

Nothing  in  this  chapter  shall  be  construed  to  prevent  settlers 

from  removing  cedar,  quaking  aspen,  maple,  oak,  mahogany  or 

pinyon  pine  from  any  unsold  and  unleased  lauds  of  the  state  for 

Domestic  use  their  own  domestic  use ;  I'rovided,  That  nothing  in  this  chapter 
free 

Dead  timber,  shall  prevent  settlors  from  removing  any  dead  timber  from  any 
unsold  or  unclaimed  lands  of  the  state  for  their  own  domestic 
use. 

Department  LAWS  OF  1903,  Chap,  450. — Sec.  1.  There  is  hereby  established 
of  Forestry.  ^  Department  of  Forestry  to  be  organized  and  to  perform  such 
duties  as  herein  provided.  The  governor  shall  appoint  two  per- 
sons, who,  with  the  attorney  general,  secretary  of  state  and  state 

State  Forest  treasurer,  acting  r.r-officio,  shall  constitute  the  Board  of  State 
Commissioners.  pQ^.gg^  Commissioners,  and  as  such  shall  perform  such  duties  and 
exercise  such  authority  as  may  be  conferred  upon  them  by  law. 

Compensa-  They  shall  receive  no  compensation  except  their  actual  disburse- 
ments to  be  audited  by  the  secretary  of  state  and  paid  out  of  the 
state  treasury.    Any  three  members  of  said  Board  shall  consti- 

Quorum.       tute  a  quorum  for  the  transaction  of  any  business. 
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Sec.  2.  The  Board  shall  appoint  a  superintendent  of  state  forests  Saperintend- 

who  shall  receive  a  salary  of  two  thousand  five  hundred  dollars  forests. 

annually  and  his  actual  expenses  to  be  audited  by  the  secretary 

of  state,  to  be  paid  from  the  state  treasury.    It  shall  be  the  duty     To  act  as 

of  the  superintendent  of  state  forests  to  act  as  secretary  of  said  forest  commis- 

Board  of  Forest  Commissioners,  to  keep  in  his  office  all  necessary 

records,  books,  maps,  papers,  and  documents  of  the  Board,  and 

he  shall  keep  the  minntos  of  all  meetings  of  the  Board,  and  shall 

prepare  for  the  printini;  and  publication  of  bulletins,  reports. 

circulars,  rules,  regulations,  and  by-laws  ordered  printed  and 

published  by  the  Board.    He  shall  iirocure  and  cause  to  be  made     Maps  of  for- 

est  reserves, 

accurate  maps  of  the  forest  reserve,  and  of  any  and  all  lands  etc. 
belonging  to  the  state,  or  which  may  hereafter  be  acquired,  which 
maps  shall  be  open  to  the  insi)ection  of  mij  person  desiring  to 
inspect  the  same,  but  under  such  rules  as  the  Board  may  pre- 
scribe. 

Note. — Sections  3,  4,  and  5  are  amendatory  to  the  fire  laws. 
See  page  197  of  this  bulletin. 

Sec.  6.  The  sale  of  all  lands  belonging  to  the  state  except  lands     Sale  of  lands 
that  are  in  fact  swamp  lands  and  lands  suitable  for  agriculture,  ft-^se. 
woodlots  convenient  to  farm  homes,  and  isolated  tracts  not  exceed-  Exceptions, 
ing  eighty  acres  each,  shall  cease  after  this  act  shall  have  gone 
nito  efi'ect.  and  no  such  lands  shall  thereafter  be  sold,  except 
according  to  the  provisions  of  this  act,  Provided,  however,  That 
this  act  shall  not  be  so  construed  as  to  affect  in  any  manner  the 
rights  and  interests  of  any  person  or  persons  to  or  in  any  of  the    P  r  i  v  ate 
lands  belonging  to  the  state  which  such  person  may  have  acquired  "Siits. 
previous  to  the  day  on  which  this  act  shall  go  into  effect. 

Sec.  7.  All  public  lands  remaining  unsold,  and  all  lands  so  with-    Forest  re- 
drawn from  sale,  and  such  otlier  lands  as  the  state  may  hereafter 
acquire  for  that  purpose,  shall  constitute  the  state  forest  reserve. 

As  soon  as  practicable  after  this  act  shall  go  into  effect,  the  super- ,  State  forester 

'       to  examine  for- 

intendent  of  state  forests  shall  make  a  detailed  inquiry  into  the  est  reserves. 

character  and  condition  of  each  parcel  of  land  contained  in  said 

forest  reserve,  and  acquire  all  information  concerning  the  same, 

which  may  in  his  judgment  be  necessary  for  the  purpose  of  proper 

forestrv  management.    For  this  ]nirpose  he  may  act  as  tresnass     To  a  c  t  a  s 
.   '     ^-       ^  ^  T  j-i  T  ,  ^    '      T  trespass  agent, 

agent  of  the  state,  and  may  use  the  records,  maps,  plats,  and 

other  documents  of  the  land  office.    All  information  so  ol)tainod  Exclusion 

shall  be  properly  recorded  and  preserved  in  the  office  of  said  lands  linsuita- 

superintendent.    If  in  the  course  of  such  investigation  the  said  ^^J^^y  ^  *^  ^ 

superintendent  shall  come  to  the  conclusion  that  it  shall  be  for 

the  best  interests  of  the  state,  that  any  i»articular  parcel  or 

parcels  of  the  public  lands  be  not  reserved  as  a  part  of  the  state 

forest,  he  shall  notify  the  Board  of  I'ublic  Land  Coiiimissioners 

who  may  thereupon  in  their  discretion  proceed  to  sell  such  parcel 

or  parcels  of  land,  or  any  portion  of  the  timber  standing  or  being 

thereon,  in  such  manner  as  the  state  forest  commissioners  shall 

prescribe. 

Note. — For  Sec.  8  of  this  act  see  page  140  of  this  bulletin. 

Sec.  9.  The  said  Board  of  State  Forest  Commissioners  are  To  accept 
hereby  authorized  to  accept  on  behalf  of  the  State  of  Wisconsin  lsTpm-po°ses^^^'' 
any  gi-ant  or  grants  of  land  within  this  state  for  forest  purposes. 
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No  such  grant  shall  be  accepted  unless  the  attorney  general  shall 
first  certify  that  he  has  investigatecl  the  title  to  such  lands,  and 
that  the  proposed  grantor  has  title  to  such  lands  free  from 
incumbrance. 

Dead  and  Sec.  10.  The  superintendent  of  state  forests  shall  as  soon  as 
practicable,  with  a  to  the  best  possible  financial  return  to 

the  state,  remove  from  the  lands  under  his  control  all  dead 
and  down  timber,  as  he  may  deem  expedient,  and  sell  the  same 
to  the  best  advantage  in  such  manner  as  the  Board  of  State 

Contracts  for  Forest  Commissioners  may  prescribe.  All  contracts  for  the  cut- 
timber  sale,  ^.j^^,  logging  or  sale  of  any  timber  in  the  state  forest  shall  be 
signed  in  l)ehalf  of  the  state  by  the  superintendent  of  forests,  or 
in  his  absence  by  the  assistant  superintendent,  provided,  that 
no  such  contract  shall  be  of  effect  until  it  has  been  approved  by 

Disposal  0  f  the  state  forest  commissioners.  All  funds  receiA*ed  from  the  sale 
timber ^saie^^''"^  '^^^J'  timber,  wood  or  other  products  of  the  state  forests  which 
shall  be  derived  from  any  land  known  as  school,  universit:^', 
agricultural,  normal  school,  drainage  or  indemnity  land  shall  be 
paid  into  the  res]iective  funds  into  which  the  proceeds  of  the 
sale  of  such  lands  may  now  be  payable.  The  revenues  from  all 
other  lands  in  .the  state  forest  reserve  shall  be  paid  into  the 
general  fund  of  the  state. 

Supplies.  Hrc.  11.  The  superintendent  of  state  forests  may  from  time  to 

time  ])urchase,  in  such  manner  as  shall  be  prescribed  by  the 
State  Board  of  Forest  Commissioners  all  supplies  necessary  for 
the  proper  conduct  of  the  work  in  the  state  forests.  He  shall 
be  entitled  to  such  stationery,  postage  and  other  supplies,  as  may 
be  necessary  to  properly  transact  the  business  of  his  office,  to  be 
furnished  to  him  by  the  superintendent  of  public  property. 

Experiment  >S'rc.  12.  The  sui icrintendent  of  state  forests  shall,  as  soon  as 
stations.  practicaltle  after  this  law  shall  have  gone  into  effect,  with  the 

approval  of  the  state  forest  commissioners,  establish  one  or  more 
forest  experiment  stations,  on  lands  belonging  to  the  state  forest 
reserve,  for  the  purpose  of  making  such  researches.  The  super- 
Cooperation  intendent  may  co-operate  whenever  expedient  with  the  state  uni- 
versity, the  state  geological  and  natural  history  survey,  the 
various  scientific  bureaus  of  the  government  of  the  United  States, 
and  other  institutions  of  like  character.    The  results  of  such 

Publications,  investigations  shall  from  time  to  time  be  printed  and  published 
in  the  same  manner  as  other  public  documents  are  published,  and 
distributed  in  such  manner  as  the  Board  of  State  Forest  Com- 
missioners shall  deterniine.  They  shall  as  far  as  possible  be 
written  in  non-technical  language,  so  as  to  be  easily  understood 
by  the  public. 

Ap propria-  Scc.  1^.  There  is  hereby  appropriated  out  of  any  money  not 
otherwise  appropriated,  in  addition  to  the  salary  herein  provided, 
a  sum  of  money  sufficient  to  carry  out  the  provisions  of  this  act, 
not  exceeding  three  thousand  dollars. 

Note. — Sections  13  to  17  of  this  chapter  are  amendatory 
to  the  Statutes  relating  to  the  sale  of  public  lands,  issue  of 
patents,  etc.,  and  not  of  a  forestal  nature;  they  have  con- 
sequently been  omitted. 


CHAPTER  III  A. 


STATUTES  RELATING  TO  TRESPASS  ON 
PRITATE  FOREST  LANDS. 


ALABAMA. 

Code  of  Alabama, — Sec.    'il37.  Aiiv   person  who   cuts  down.     Damages  for 
•   ni  1  ^  ,  •^•11         4-  ^         destruction  of 

deadens,  girdles,  or  destroys,  or  takes  away,  it  already  cut  down  trees. 

or  fallen,  any  cypress,  pecan,  oak.  pine,  cedar,  poplar,  walnut, 

hickory,  or  wild  cherry  tree,  or  sapling  of  that  kind,  on  land  not 

his  own.  wilfully  and  kno\\'ingly,  ^^■ithout  the  consent  of  the 

owner  of  the  land,  must  pay  to  the  owner  ten  dollars  for  every 

such  tree  or  sapling,  and  for  every  other  tree  or  sapling,  not 

heretofore  descril)ed.  so  cut  do\^n.  deadened,  girdled,  destroyed, 

or  taken  away,  by  any  iierson.  he  nnist  i)ay  to  such  owner  the 

sum  of  five  dollars. 

Sec.  ^Mien  one  iierson  own-^  the  land  and  another  person     Owner  de- 

fined. 

owns  the  trees  standing  thereon,  the  owner  of  the  trees  is  the     Owner  of 

owner  of  the  land  within  the  meaning  of  the  preceding  section. 

Sec.  -p  '/O.  Anv  action  for  the  specific  penalties  given  bv  this    Court  prac- 
tice. 

chapter  may  be  brought  in  any  court  of  competent  jurisdiction, 
and  must  be  Virouglit  within  one  year  from  the  time  the  injury  Time  limit, 
was  committed,  and  not  after  :  and  neither  suit  brought  nor  pen- 
alty incurred,  under  any  of  the  provisions  of  this  chapter,  is  a 
bar  to  any  action  for  further  damages,  or  to  any  criminal  pro- 
ceeding, for  any  offense  included  in  the  acts  for  which  such  pen- 
alties are  hereby  imposed,  or  connected  therewith. 

Note — For  construction  of  this  statute,  see  Washington 
r.  Timberlake.  It  Ala.,  263. 

Sec.  .5607.  Any  person,  who  knowingly  enters  upon  the  lands  of  Criminal  tres- 
another  and  cuts  down  any  wood  or  timber  growing  thereon,  with 
intent  to  remove  and  apjnopriate  the  same  to  his  own  use.  shall, 
on  conviction,  be  fined  not  more  than  two  hundred  dollars,  and 
may  be  imprisoned  in  the  county  jail  or  sentenced  to  hard  labor 
for  the  county,  for  not  more  than  six  months:  and  the  fine  in 
such  case  goes  to  the  injured  i^arty. 

Sec.  .5612.  Any  person.  \y\v)  wilfully  and  maliciously  commits  Same, 
any  trespass  on  the  lands  of  another  l)y  cutting  down  or  destroy- 
ing any  wood  or  timber  gro\\'iug  thereon,  *  *  must  on 
conviction  be  fined  not  more  than  two  hundred  dollars,  and  may 
also  be  imprisoned  in  the  county  jail  or  sentenced  to  hard  labor 
for  the  count:^',  for  not  more  than  six  months  :  and  the  fine  goes 
to  the  injured  part^-. 

Sec.  .5616.  Any  pei"Son,  who  knowingly  and  wilfully,  and  with-     Trespass  on 
out  the  consent  of  the  owner,  enters  upon  the  lands  of  any  person  ciiard°*^"^ 
or  corporation,  or  upon  the  lands  belonging  to  the  state,  and  cuts, 
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girdles  or  boxes  any  pine  tree  for  the  purpose  of  obtaining  crude 
turpentine,  must,  on  conyiction,  be  fined  not  more  tlian  five  hun- 
dred dollars,  and  may  also  be  imprisoned  in  the  count\-  jail  or 
sentenced  to  hard  labor  for  the  county,  for  not  more  than  six 
months. 

ALASKA. 

Trespass  on  CivlL  CoDE. — >^cc.  322.  Whenever  anv  person  shall  cut  down, 
girdle  or  otherwise  injure,  or  carry  off  any  tree,  timber  or  shrub 
on  the  land  of  another  person,  without  lawful  authority,  in  ;in  ac- 
tion by  such  person  *  *  *  against  the  person  connnitting  such 
trespasses,  or  any  of  them,  if  judgment  be  given  for  the  plaintiff, 
^Treble  dam-  \i  shall  be  given  for  treble  the  amount  of  damages  claimed  or 
assessed  therefor,  as  the  case  may  be. 

Involuntary  ^^f,^  S23.  If  upon  the  trial  of  such  action  it  shall  appear  that  the 
trespass. 

trespass  was  casual  or  involuntary  or  that  the  defendant  had 
probable  cause  to  believe  ihat  the  land  on  which  such  trespass 
was  committed  was  his  own,  or  that  of  the  person  in  whose  ser- 
Single  dam-  vice  or  by  whose  direction  the  act  was  done,  or  that  such  tree  or 
timber  was  taken  from  uninclosed  woodland  for  the  purpose  of 
repairing  any  public  highway  or  bridge  upon  tlie  land  or  adjoin- 
ing it,  judgment  shall  only  be  gis  en  for  single  damages. 

Criminal  pun-  Pexal  Code. — Sec.  66.  If  any  person  shall  wilfully  cut  down, 
t?e^si/a  s\ "on  (destroy  or  injure  any  standing  or  gi'owing  tree  upon  the  lands  of 
timber.  another,  or  shall  wilfully  take  or  remove  from  any  such  lands  any 

timber  or  wood  previously  cut  or  sever<:'d  from  the  same,  or  shall 
wilfully  dig,  take,  quarry  or  remcye  from  any  sudi  lands  any 
mineral,  earth  or  stone,  such  person.  u))un  conviction  thereof, 
shall  lie  punished  by  imprisonment  in  the  county  jail  not  less  than 
one  month  nor  more  than  one  year,  or  by  fine  not  less  fiftj"  nor 
more  than  one  thousand  dollars. 

AEIZOXA. 

pS""^^^^  Penal  Code. — Sec.   oJ/l.  Every  person  who   wilfully  commits 

any  ti'espass  by  either, 

1.  Ctttting  down,  destroying  or  injttring  any  kind  of  wood  or 
timber  standing  ot  growing  upon  the  lands  of  another ;  or, 

2.  Carrying  away  any  kind  of  vsood  or  timber  lying  on  such 
lands ;    *    *    *    is  guilty  of  a  misdemeanor. 

ARKA^s^SAS. 

Digest  of  Statutes. — Sec.  1113.  Every  person  who  shall  wil- 
fully commit  any  trespass  by  cutting  do'un  or  destroying  any 
wood  or  timber,  standing  or  growing  upon  the  lands  of  any  other 
person,  or  carry  away  any  kind  of  wood  or  timber  that  may  have 
been  cut  down  and  that  may  be  lying  on  such  land,  shall,  upon 
conviction  be  adjudged  guilty  of  a  misdemeanor  and  be  fined  in 
any  sum  not  less  than  fiftj'  dollars. 

>Sec'.  lllJt.  Any  person  who  shall,  without  lawful  authoritj% 


Criminal  tres- 
pass. 


Criminal  tres- 
pass  on  state 

lands.  wilfully  and  knowingly  enter  upon  any  lands  belonging  to  this 

state,  or  any  lands  belonging  to  any  corporation  or  person,  and 
shall  cut  down  or  destroy,  or  cause  to  be  cut  down  or  destroyed 
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any  tree  or  trees  standing:  or  growing  tliereon.  of  the  value  of 

more  than  ten  dollars,  or  any  person,  who  shall  induce,  assist, 

aid  or  abet  any  other  i)ers(ui  so  to  do.  shall  be  deemed  guilty  of 

a  felony,  and  shall,  upon  conviction,  be  punished  by  imprison-  Penalty. 

ment.  at  hard  labor,  in  the  state  penitentiary  not  more  than  two 

years. 

Sec.   177 o.  Any  person  who  shall  take  and  carrv  awav  anv    Stealing  logs, 

'  etc 

trees  or  parts  thereof,  or  any  logs,  timber.  Itmiber.  staves,  or 

shingles  cut  from  such  lands,  with  intent  to  convert  the  same 

to  his  own  use.  or  the  ttse  of  his  employer  or  principal,  of  the 

value  cf  more  than  ten  d( 'liars,  shall  be  deemed  gttilty  of  felouy  Penalty. 

and  shall  be  ininished  as  prosided  in  section  177-1. 

Sec.  1771).  If  the  owner  of  anv  sawmill,  stavemill.  or  shingle  Receiving 
.„  .  r     stolen  logs,  etc. 

mill  or  it  any  person  as  agent  ot  any  person  owning  or  o])erating 

any.  such  mill,  or  if  any  iterson  as  othcer  or  agent  of  any  cor- 
poration owning  or  o])erating  any  such  mill,  or  if  any  other  person 
shall  l)y  himself  his  agent  or  servant,  knowingly  receive  or  pur- 
chase any  trees,  logs  or  timber,  knowing  the  same  to  have  been  cut 
coiitrary  to  the  proi^isions  of  this  act.  for  the  purpose  of  sawing 
or  manufacttiring  the  same  into  lumber,  staves,  or  shingles,  or 
for  the  purpose  of  selling  the  same,  of  the  value  of  more  than  ten 
dollars,  he  shall  be  deemed  guiltj'  of  a  felony,  and  shall,  u]3on  Penalty, 
conviction  be  punished  as  provided  in  section  1774. 

Sec.  1777.  If  the  trees  so  cut  down  or  destroyed,  or  if  the  parts  ^  Value  under 
of  trees,  timber,  lumber,  staves  or  shingles  made  therefrom  and  '^■""'^  dollais. 
so  taken  away  or  so  sawed  at  any  sawmill,  shall  not  exceed  in 
value  the  sum  of  ten  dollars,  the  person  so  offending  shall  be 

P  G  t  i  t  Iftr- 

deemed  guilty  of  petit  larceny  and  shall  be  punished  accordingly,  ceny. 

Sec.  177S.  In  any  iudictment  under  this  act,  the  person  accused  Practice, 
may  be  charged  with  commencing  at  some  particular  time  to 
commit  any  of  the  acts  hereby  made  puuishable.  and  of  continuing 
to  commit  the  same  at  divers  times  and  on  divers  days  between 
that  day  and  some  other  day  to  be  therein  stated.  It  shall  not  be 
necessary  in  order  to  convict,  to  prove  title  to  the  lands  upon  or 
from  which  it  is  alleged  the  trees,  timber,  lumber,  staves,  or 
shingles  were  cut  or  carried  away  as  alleged  in  the  indictment, 
but  it  shall  be  sufiicient  to  prove  title,  legal,  equitable  or  color- 
able, in  the  state  of  Arkansas,  or  any  corporation  or  any  person 
or  persons  other  than  the  accused,  and  it  shall  not  be  necessary 
to  allege  in  the  indictment,  or  prove  upon  the  trial  the  kind  of 
trees,  timber,  lumber,  staves,  or  shingles,  cut,  destroyed  or  carried 
away ;  but  in  case  the  accused  be  found  guilty,  the  value  of  the 
timber  so  cut  down,  destroyed,  sawed  or  carried  away  shall  be 
stated  in  the  finding  or  verdict. 

Sec.  3895.  Any  person  who  shall  knowingly  cut  down,  destroy  Double  dam- 
or  carry  away  any  timber,  lumber,  staves  or  shingles  cut  or  made  ^^^^ 
contrary  to  sections  1774.  1775.  1776,  1777,  or  1778,  or  any  person 
who  shall  aid  and  abet,  or  assist  any  other  person  in  so  doing,  and 
any  person  who  shall  purchase  or  receive  any  trees,  timber,  lum- 
ber, staves,  or  shingles,  knowing  the  same  to  have  been  cut  con- 
trary to  the  provisions  of  said  sections,  shall  be  jointly  and 
severally  liable  to  the  owner  in  double  the  value  thereof,  to  be 
recovered  by  action  at  law,  in  the  name  of  the  state,  in  case  the 
same  shall  be  cut  from  the  lands  of  the  state,  or  in  the  name  of 
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the  person  or  corporation  owning  the  land,  in  case  the  same  shall 
be  so  cut  from  other  lands ;  and  a  violation  of  any  of  said  provi- 
sions shall  be  ground  for  an  attachment  against  the  property-  of 
the  person  who  shall  be  guilty  of  violating  the  same,  to  be  issued 
in  the  same  manner  as  attachments  in  other  civil  actions. 
Treble  dam-     'S'cc.  ISoO.  If  any  person  shall  cut  down,  injure,  destroy  or 

^ses.  carry  away  any  tree  placed  or  growing  for  use  or  shade,  or  any 

timber,  rails  or  wood,  standing,  being  or  growing  on  the  land  of 
another  person    *    *    *    every  person  so  ti-espassing  shall  pay 
the  party  injured  treble  the  value  of  the  thing  so  damaged,  broken, 
destroyed  or  carried  away,  with  costs. 
Innocent     Scc.  7361.  If  on  the  trial  of  any  action  brought  under  the 

trespass.  provisions  of  this  act,  it  shall  appear  that  the  defendant  had 

probable  cause  to  believe  that  the  land  on  which  the  trespass  is 
alleged  to  have  been  committed,  or  that  the  thing  so  taken,  car- 
Single  dam-  ried  away,  injured  or  destroyed  was  his  own,  the  plaintiff  in  the 

^S^^-  action  shall  recover  single  damages  only,  with  costs. 

Note. — The  act  referred  to  in  above  section  includes  section 
7359. 

Surveys  to  Digest  of  Statutes. — iScc.  I8.'f7.  Before  any  person  or  persons, 
who  shall  desire  to  cut  and  remove,  for  purpose  of  rafting,  making 
railroad  ties,  piling,  telegraph  polc'^.  staves  or  sawing  into  lum- 
ber, any  timber  from  any  land  in  this  state,  he  or  they  shall, 
unless  the  same  has  been  surveyed  and  the  boundaries  thereof 
ascertained  and  known,  before  cutting  and  removing  the  same. 

Survey  of  procure  the  countv  survey  or  of  the  countv  in  which  such  land 
timberland. 

may  be  situated,  and  cause  such  land  to  be  surveyed  by  such  sur- 
veyor, and  the  metes  and  bounds  of  such  land  shall  be  marked  and 
Surveys  o  f  plainly  established.    And  this  act  shall  apply  as  well  to  persons 
fand^    t^™^^^  purchasing  timber  rights,  from  lands  of  this  state,  as  to  land- 
owners. 

Penalty  for  Sec.  1S4S.  Any  person  who  shall  be  found  guilty  of  a  violation 
vey.  of  section  1847.  shall  be  deemed  to  have  committed  a  misdemeanor 

and  shall  be  fined  for  each  offense,  in  any  sum  not  less  than 
twenty-five  ncr  more  than  three  hundred  dollars,  and  may  be 
imprisoned  in  the  county  jail  not  more  than  six  months. 

CALirORXIA. 

Penal  Code. — Sec.  602.  Everv  person  who  wilfully  commits  any 

Timber  tres- 
pass a  misde-  trespass  by  either  : 

meanor.  -j^  Cutting  down,  destroying  or  injuring  any  kind  of  wood  or 

timber  standing  or  growing  upon  the  lands  of  another : 

2.  Carrying  away  any  wood  or  timber  lying  on  such  lands: 
*    *    *    is  guilty  of  a  misdemeanor. 

Trespass  on  Cmx  CoDE. — See.  1716.  .Any  person  who  cuts  down  or  carries 
off  any  wood  or  underwood,  tree,  or  timber,  or  girdles  or  otherwise 
injures  any  tree  or  timber  on  the  lands  of  another  person  *  *  * 
without  lawful  authority,  is  liable  to  the  owner  of  such  laud 
ages^^^^^  *  *  *  for  treble  the  amount  of  damages  which  may  be  assessed 
therefor  in  a  civil  action,  in  any  court  having  jurisdiction. 

Note. — Treble  damages  not  recoverable,  where  there  is  an 
honest  mistake  as  to  the  boundary  line. 
Barnes  v.  Jones,  51  Cal.,  303. 
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Sec.  1111'.  Notbing  in  the  la^^t  section  authorizes  the  recovery    Timber  for 
of  more  than  the  just  value  of  the  timber  fallen  from  uncultivated  ^  ^single  dam- 
woodland,  for  the  repair  of  a  public  highway  or  bridge  upon  the 
land,  or  adjoining  it. 

Note. — This  will  probably  not  I)e  construed  as  excluding 
damages  to  the  land  in  addition  to  "  the  just  value  of  the  tim- 
ber." as  that  would  be  unconstitutional,  being  a  taking  of 
property  without  comiiensation.  On  damages  to  the  land,  in 
addition  to  the  value  of  the  timber  cut,  see  Chipman  r.  Hib- 
bard,  0  Cal.  12G.    Compare  also  Sec.  334G,  below. 

Sec.  33^6.  For  wrongful  injury  to  timber  trees  or  underwood     Damages  for 
upon  the  land  of  another,  or  removal  thereof  the  measure  of  dam-  timber! ^ " 
ages  is  three  times  such  a  sum  as  would  compensate  for  the  actual     Treble  dam- 
detriment,  except  where  the  tres])ass  was  casual  and  involuntary, 
or  commtted  under  the  l>elief  that  the  land  belonged  to  the  tres"- 
passer.  or  where  the  wood  was  t;iken  by  tlir  authority  of  highway 
officers  for  the  purpose  of  a  highway  :  in  which  cases  the  damages     Single  dam- 
are  a  sum  equal  to  the  actual  detriment.  * 
Note. — For  construction  see,  Barnes  r.  Jones,  51  Cal.  303. 

COLORADO. 

Mills'  Axnotated   Statutes. — .S'cc.   SlOl.  Whoever  shall  cut     Trespass  on 
,  ^  .  ,  .        ^  mining  claim, 

down  and  remove,  or  shall  cut  down  with  a  view  to  remove,  or 

with  a  view  to  jiermitting  or  procuring  another  to  remove,  or 
finding  cut  or  blown  down,  shall  remove,  any  tree  or  timber 
standing,  growing  or  being  upon  any  mining  claim  or  mill  site  of 
another,  without  the  consent  of  the  owner  or  holder  of  such  min- 
ing claim  or  mill  site,  sh;il!  be  deemed  guilty  of  a  misdemeanor. 

Sec.  3110.  Whoever  shall  l)e  convicted  of  violation  of  any  of  the  Penalty, 
provisions  of  this  act.  shall  be  punished  by  a  fine  of  not  less  than 
ten  dollars,  or  l)y  imprisonment  in  the  county  jail  for  a  period  of 
not  less  than  ten  days,  nor  more  than  six  months,  or  by  both  such 
fine  and  imprisonment,  in  the  discretion  of  the  court. 

CO^>r]S^ECTICUT. 

Revised  Statutes. — Sec.  1231.  Every  person  who  shall  wilfully   criminal  tres- 
and  without  color  of  right,  cut.  destroy,  or  carry  away,  any  tree  P'^^^- 
or  timber  of  the  dimension  of  four  inches  diameter,  or  more,  or 
any  hoop  poles  standing  on  the  lands  of  another,  shall  be  fined  not 
more  than  twenty  dollars,  or  imprisoned  not  more  than  ninety 
days,  or  both. 

Note. — For  trespass  on  tracts  of  land  leased  to  be  kept  as  Trespass  on 
state  game  preserves  see  note  on  page  30  of  this  Bulletin,  giv-  i^easeV  or 
ing  gist  of  Revised  Statutes,  3107  to  3204,  inclusive.  State  game 

preserves. 

DELAWARE. 

Revised  Code.  Chap.  CNXYIII. — Sec.  11.  If  any  person  shall    Criminal  tres- 
wilfully  and  unlawfully    *    *    *    fell,  or  cut  down,  any  tree,  or  ^^^^  """^  timber, 
sapling  of  another :  or  shall  wilfully  and  unlawfully  l)ark.  or 
skin  any  tree  or  sapling  of  another,  standing  or  growing  in  the 
soil,  and  attached  to  the  freehold,  without  the  consent  of  the 
owner  of  such  tree,  or  sapling,  had  and  obtained;  such  person  Penalty, 
shall  be  deemed  guilty  of  a  misdemeanor,  and  shall  be  fined  not 
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exceeding  two  liundred  dollars,  aud  may  also,  in  the  discretion  of 
the  court,  be  imprisoned  for  a  term  not  exceeding  two  months. 

FLOIMDA. 

Criminal  tres-     Revised   Statutes. — Sec.   2516.  Whoever  wilfully   commits  a 
pass  on  timber.  ,  ,  ...  ....  ^    ^      •       j..  , 

trespass  by  cuttmg.  scraping,  mjurmg  or  destroying  timber  or 

wood  standing  or  growing  on  the  land  of  another,  or  by  carrying 
away  any  kind  of  timber  or  wood,  cut  down  or  lying  on  such  land, 
or  by  digging  or  carrying  away  any  stone,  ore,  gravel,  clay,  sand, 
turf,  or  mould  from  such  land,  or  by  carrying  away  anything 
which  is  parcel  of  the  realty,  shall  be  punished  as  if  he  had  stolen 
personal  i)roperty  of  the  same  value. 
Accessories.      See.  Any  person  may  become  an  accessory  to  such  trespass 

in  the  two  ])receding  sections  before  and  after  the  fact,  and  such 
accessory  and  all  persons  who  shall  knowingly  receive  the  prop- 
erty so  taken,  shall  be  punished  as  provided  in  the  preceding  sec- 
tions respectively. 

Note  1. — The  intervening  section,  2517,  here  omitted,  pro- 
vides against  similar  trespasses  in  farms,  orchards  and  gar- 
dens. 

Sunday    ar-  Note  2. — Sec.  253G  merely  provides  for  procedure  in  case 

rests.  of  arrest  of  trespasser  on  Sunday. 

Injunctions.  Sec'  1^)69.  Courts  of  Chancery  shall  entertain  suits  by  any 
person  claiming  lo  own  any  timbered  lands  within  this  State,  to 
enjoin  trespasses  on  such  lands  by  the  .cutting  of  trees  thereon,  or 
the  removal  of  logs  therefrom,  or  l)y  boxing  or  scraping  the  said 
trees  for  the  purpose  of  making  turpentine,  or  l>y  the  removal  of 
turpentine  therefrom ;  and  in  such  suits  the  said  courts  shall 
cause  an  account  to  be  taken  of  the  damage  to  the  complainant 
from  any  of  said  trespasses,  before  or  after  the  institution  of  the 
suit,  and  decree  the  payment  of  the  amounts  shown  to  be  due, 
upon  such  accounting  by  the  defendant  or  defendants,  and  may 
appoint  receivers  of  logs  or  timber  claimed  to  have  been  cut  from 
said  lands. 

Penalty  for  Laws  of  1903,  Chap.  5259. — Sec.  1.  Any  person  who  shall  cut, 
boxin^''-^  ^tfmber  c*ause  or  procure  to  be  cut,  or  cut,  cause  or  procure  to  lie  boxed, 

on  land  of  an-  any  kind  of  timber,  standing,  growing  or  being  on  the  land  of 
other. 

another,  without  the  consent  of  the  owner ;  or  shall  remove,  cause 
or  procure  to  be  removed,  from  any  land  of  another  without  his 
consent  any  timber  or  wood  of  any  kind,  shall  be  guilty  of  a 
misdemeanor,  and  shall  be  punished  by  a  fine  not  exceeding  five 
hundred  dollars  or  by  imprisonment  not  exceeding  six 'months. 

GEORGMA. 

Measure  of  Code. — Sec.  3918.  Where  plaintiff  recovers  for  timber  cut  and 
damage;,.         carried  away,  the  measure  of  damage  is : 

Wilful  tres-     1.  Where  defendant  is  a  wilful  trespasser,  the  full  value  of  the 
})ropertj'^  at  the  time  and  ]ilace  of  demand  or  suit  brought,  with- 
out deduction  for  his  labor  or  expense. 
Innocent    2.  Where  a  defendant  is  an  unintentional  or  innocent  tres- 
lespassei.       passer,  or  innocent  vendee  from  such  trespasser,  the  value  at  the 
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time  of  conversion,  less  the  value  lie  or  his  vendor  added  to  the 
property. 

3.  Where  defendant  is  a  purchaser  without  notice  from  a  i^t liouV^  no!^ 
wilful  trespasser,  the  value  at  the  time  of  such  purchase.  tlce. 

Note. — This  rule  conforms  to  that  laid  down  in  the  lead- 
ing case  on  the  common  law  of  the  subiect.  Wooden  ware  Co. 
r.  U.  S.,  10(3  U.  S..  432.  See  also  Parker  r.  IVy  Co..  31  Ga., 
390,  and  cases  there  cited. 

Sec.  4^27.  In  all  applications  to  enjoin  the  cutting  of  timber  Injunction, 
for  sawmill  purposes,  and  railroad  ties,  and  bridge  timber  for 
railroad  purposes,  or  to  enjoin  the  cutting  of  timber  or  boxing 
or  otherwise  working  the  same  for  turpentine  pur])oses.  it  shall 
not  be  necessary  to  aver  or  prove  insolvency,  or  that  the  damages 
will  be  irreparable :  Provided,  the  petitioner  has  perfect  title  to 
the  land,  upon  which  the  timl)er  is  situated,  or  has  perfect  title, 
to  the  timber  upon  any  lands,  and  shall  attach  an  abstract  of 
his  title,  stating  name  of  grantor  and  grantee,  date,  considera- 
tion and  descri])tion  of  projierty,  names  of  witnesses,  when  and 
where  recorded,  to  his  petition,  and  produce  the  original  titles 
before  the  judge :  And  provided,  that  the  judge  granting  said  tem- 
porary restraining  order  shall  require  the  petitioner  to  give  such 
bond  as  in  his  discretion  he  may  deem  proper,  to  be  approved 
by  the  clerk  of  the  sui)erior  court,  to  answer  the  damages,  if 
any,  which  may  be  sustained  by  the  defendant  by  reason  of  the 
granting  of  said  injunction,  and  if,  on  the  final  hearing  of  the 
cause,  damages  against  tlie  petitioner  are  proven,  judgment  shall 
1)0  entered  against  the  sureties  on  said  bond  as  in  appeal  cases. 

A^cc.  -'i!J2S.    The  respondent  or  defendant  shall  have  the  same  Practice. 
•  privileges  as  are  given  petitioner  in  the  preceding  section. 

Pexai.  Code.    Supplement  of  1901. — Sec.    661  n.    It   shall    be    Title  deed  to 
unlawful  for  any  person  or  persons,  or  any  company,  firm  or  cor])o-  i\'|foi^e^  tfmber 
ration,  to  enter  on  or  cut  or  remove  from  any  uninclosed  lands  is  cut. 
in  this  state,  any  timber  or  tan  bark  on  such  lands,  unless  such 
person  or  persons,  firm,  company  or  corporation  shall  before  so 
doing  have  on  record  in  the  county  where  such  land  lies  a  deed 
of  conveyance  to  the  same,  prima  facie  showing  title  to  such  lands, 
or  shall  ha"S'e  a  written  contract  from  some  person  or  persons, 
company  or  corporation,  who  have  on  record  in  the  county  where 
such  land  lies  deeds  of  conveyance,  prima  facie  showing  title 
in  the  person  or  persons,  company  or  coiporati on  entering  into 
said  contract.    Any  person  or  persons,  company  or  corporation  penalty, 
violating  the  provisions  of  this  act  shall  be  punished  as  provided 
in  section  1039  of  the  Criminal  Code  of  this  state. 

HAWAII. 

Note. — For  Hawaiian  law  against  trespass  on  timber  lands 
see  Sec.  IGll,  of  Compiled  Laws  given  in  full  under  Hawaii, 
Chap.  II  of  this  Bulletin,  page  30. 

IDAHO. 

Revised  Statutes. — Sec.   'loSl.  Any  person  who  cuts  down  or  Destruction 
carries  off  any  wood  or  underwood,  trees  or  timber ;  or  girdles  or  timber. 
13647— No.  57—05  M  7 
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otherwise  injures  any  tree  or  timber  on  land  of  another  per- 
son *  *  *  without  lawful  authority,  is  lial)le  to  the  owner  of 
Treble  dam- such  land  *  *  *  for  tr('l>l(>  the  amovmt  of  damages  which  may 
be  j^ssessed  therefor  in  a  civil  action,  in  any  court  having  juris- 
diction. 

Timber  for  ,SV'C.  '/JJ2. — Nothing  in  the  last  section  authorizes  the  recovery 
roads.  ^^^^.^  ^^.^^  ^^^^  ^.^^^^  value  of  the  timber  taken  from  unculti- 

vated woodland  for  the  repair  of  a  public  highway  or  bridge 
upon  the  land  adjoin ii:g  it. 

Criminal  tres-  ,svr.  I'loS.  Every  person  who  wilfully  commits  any  trespass  by 
pass  on  timber.    . , , 

either : 

1.  Cutting  down,  destroying  or  injuring  any  kind  of  wood  or 
timber,  standing  or  growing  upon  the  lands  of  another,  or 

2.  Carrying  away  any  kind  of  wood  or  timber  lying  on  such 
lands,    *    *    *       is  guilty  of  a  misdemeanor. 

ILLmOIS. 

Criminal  tres-     Revised  Statutes.  Chap.  XXXVIII. — 26'.9.  Whoever  shall 
pass  on  timber,  j^jj^^^^.j^j^.j^.         wilfully,  without  color  of  title  made  in  good  faith, 
cut,  l>ox,  fell,  l)ore  or  destroy  any  tree  or  sapling,  standing  or 
growing  upon  the  land  of  another,  without  the  consent  of  the 
owner  of  the  land,  or  if  the  land  belongs  to  the  state,  is  school 
land,  canal  land,  or  belongs  to  any  association  or  corporation, 
without  the  consent  of  the  proper  authorities,  or  persons  having 
Penalty.       legal  charge  thereof,  shall  be  fined  not  less  than  three  nor  more 
than  two  hundred  dollars,  or  confined  in  the  county  jail  not  ex- 
ceeding three  months. 
Civil   action     REVISED  STATUTES,  Chap.  CXXXYI.— aS'cc.  o.  Any  person  who 
pass!^™^^*^^^^^^  sl^^ill  cut,  fell,  box,  bore  or  destroy,  or  carry  away  any  black  wal- 
nut, black,  white,  yellow  or  red  oak,  wliitewood.  poplar,  wild 
cherry,  blue  ash,  yellow  or  black  locust,  chestnut,  coffee  or  sugar 
tree,  or  sapling,  standing  or  growing  upon  land  belonging  to  any 
other  person  or  persons,  without  having  first  obtained  permission 
so  to  do  from  the  owner  or  owners  of  such  lands,  shall  forfeit  and 
pay  for  such  tree  or  sapling,  so  cut,  felled,  boxed,  bored  or  de- 
Amonnt  re-  stroyed  the  sum  of  $8 ;  and  every  person  who  shall  cut,  fell,  box, 
coverable.  destroy  any  tree  or  sapling  not  hereinabove  named  or 

enumerated,  standing  or  growing  upon  land  belonging  to  any 
other  person  or  persons,  without  permission  as  aforesaid,  shall 
forfeit  and  pay  for  every  such  tree  or  sapling  so  cut,  felled,  boxed, 
bored  or  destroyed,  the  sum  of  $3. 

Practice.  Note. — Sections  6  and  7  provide  for  the  method  of  legal 

procedure  only  and  are  therefore  here  omitted. 

Criminal  tres-  REVISED  Statutes. — >SVc.  2()6o.  Whoever  cuts  down  or  destroys, 
pass  on  timber.  girdling  or  any  otlior  means  injures  any  standing  or  growing 

vine,  bush  or  shrul),  sai)liiig  or  tree  on  the  land  of  another  person, 
or  on  land  belonging  to  the  state,  or  to  any  county  or  township 
therein,  or  on  any  land  reserved  or  granted  for  the  use  of  schools 
or  seminaries,  without  a  license  to  do  so  from  competent  author- 
ity ;  or  who,  without  such  license,  shall  cut  down  or  remove 
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from  any  sncli  lands,  or  from  lands  Ix^lon.uhiii-  to  the  United 
States,  any  tree,  stone,  timber,  or  other  valuable  article,  is  snilty 
of  a  trespass,  and  upon  eonvietion  thereof,  shall  be  fined  in  liv(>  ^  Qn  i^ntuple 
times  the  value  of  such  jjroperty,  to  which  may  be  added  impris- 
onment not  exceeding  twelve  mouths  in  the  county  jail.  The 
provisions  of  this  act  shall  not  apply  to  actual  settlers  upon  pub- 
lic lands,  who  cut  tind)er  and  use  stone  for  their  own  farminj^ 
purposes  upon  the  lands  on  which  thej^  reside. 

IOWA. 

Code. — Sec.  .'f306.  For  wilfully  injuring  any  timber,  tree  or  shrub,  .  'trespass  on 

timber. 

on  the  land  of  another,  or  in  the  street  or  highway  in  front  of 
another's  cultivated  ground,  yard  or  town  lot,  or  on  the  public 
grounds  of  any  city  or  town,  or  any  land  held  by  the  State  for  any 
purpose  whatever,  the  perpetrator  shall  pay  treble  damages  at  the     Treble  dam- 
suit  of  any  person  entitled  to  protect  or  enjoy  the  property.  * 


Note. — Applicable  onl.^'  where  the  injury  is  wanton  and 
without  reasonable  excuse. 

AVerner  v.  Flies,  01  la.,  14G. 

iSV  c.  .'jSJ9.  If  any  person  wilfully  connnit  any  trespass  bv  cutting  Criminal  tres- 
,  1    i      •  '  4--    1  1    ^     T  *-  pass  on  timber, 

down  or  destroynig  any  tunber  or  wood  standnig  or  growing  upon 

the  land  of  another,  or  by  carrying  away  timber  or  wood  being  on 

such  land :    *    *    *    he  shall  be  fined  not  exceeding  five  hundred 

dollars  or  imprisoned  in  the  county  jail  not  more  than  one  year,  or  Penalty. 

both  at  the  discretion  of  the  court.    If  in  any  case  the  value  of 

the  property  so  cut  down,  carried  away,  or  otherwise  taken,  shall 

not  exceed  the  sum  of  fifty  dollars,  then  the  person  so  offending 

shall  be  fined  not  exceeding  one  hundred  dollars,  or  imprisoned  in 

the  county  jail  not  exceeding  thirty  days. 

Generai/  Statutes. — aSVc.  7862.  If  any  person  shall  cut  down,     Civil  and 
injure  or  destroy  or  carry  away  any  tree  placed  or  growing  for  ^ty™for  timber 
use,  shade  or  ornament,  or  any  timber  rails  or  wood  standing,  trespass, 
being  or  growing  on  the  land  of  another  person    *    *    "  the 
party  so  offending  shall  i)ay  to  the  party  injured  treble  the  value     Treble  dam- 
of  the  thing  so  injurcnl.  Itrolcen,  destroyed  or  carried  away,  with  ° 
costs,  and  shall  be  guilty  of  a  misdemeanor  and  shall  be  subject  to  Fine, 
a  fine  not  exceeding  five  hundred  dollars. 

Note. — Treble  damages  are  recovcM-able  undc>r  this  statute, 
although  the  tresjiass  w;is  not  wilful  or  malicious. 

Wright  r.  Prown.  r.  Kans..  r,(){). 
"Timber"  includc^s  any  kind  of  trees. 

Simpson  r.  ^^'■<)()d^\  ard,     Kans..  .")71,  570. 
The  own(>r.  not  the  mere  possessor  of  the  land,  is  entitled  to 
treble  damages. 

Kwy.  Co.,  r.  Arnold,  10  Kans..  478. 
A  possessor  is  liable  to  the  owner  the  same  as  a  stranger. 

Fitzpatrick  v.  Gebhardt,  7  Kans.,  35. 

KE^^TUCKY. 

Kentucky  Statutes. — Sec.  1201.  Any  person  who  shall  feloni-  Criminal  tres- 
ously  cut  or  saw  down  and  carry  away  timber  growing  upon  the  '^^'^^^  timber. 


100 


FEDERAL  Al^jy  STATE  FOREST  LAWS. 


lauds  Qf  another,  of  the  value  of  twenty  dollars  or  more,  and  with- 
out color  of  title  in  himself  to  the  land  upon  which  said  timber 
I'eualty.       was  growing,  or  to  said  timber,  shall  be  confined  in  the  peniten- 
tiary for  a  period  of  one  year. 

Timber  tres-  Sec.  l.l'i '/. — If  any  person  shall  feloniously  cut,  saw  down  and 
pass  less  than  .  ^11,^.^, 

^20.  carry  away  timber  groAMug  upon  the  land  ot  another,  ot  less  value 

than  twenty  and  more  than  five  dollars,  and  without  color  of  title 

in  himself  to  the  land  upon  which  the  timber  was  growing,  he  shall 

I'enalty.        ^®  fined  not  less  than  fifty  nor  more  than  one  hundred  dollars,  or 

imprisoned  in  the  county  jail  not  more  than  six  months,  or  both. 

LOUISIAI^A. 

Criminal  tres-     Revised  Laws.— /Sec.  817.  Whoever  shall  cut,  pull  down,  bu"n, 
pass  on  timber.  (;iej^troy  or  carry  away  any  tree,  wood  or  timber  growing  or  lying 
on  the  land  of  another,  or  cause  the  same  to  be  done,  without  the 
consent  of  the  owner  or  legal  possessor,  on  conviction,  shall  pay 
Fine.  a  fine  of  not  less  than  five  nor  more  than  one  hundred  dollars; 

one-third  for  the  benefit  of  the  owner  or  legal  possessor  of  the 
land ;  one-third  for  the  benefit  of  the  parish,  and  one-third  for 
Civil  remedy  the  benefit  of  the  district  attorney.  Nothing  contained  in  this 
iinimpaued.  section  shall  take  away  or  impair  the  right  to  damages  or  other 
legal  remedy  which  the  party  injured  may  now  have  under  the 
laws  of  this  state. 

Timber  tres-  AcT  137,  1890,  Page  177  (Wolff's  Revised  Laws,  Page  199). — 
ticc.  1.  Whoever  shall  wilfully  and  feloniously  cut,  pull  down, 
burn,  destroy,  kill  or  deaden,  carry  away  or  float  away  any  tree, 
wood  or  timber,  growing  or  lying  on  the  land  of  another,  or  lying 
in  water  on  the  land  of  another,  or  cause  the  same  to  be  done 
without  the  consent  of  the  owner  or  actual  possessor  thereof,  on 

Fine  and  im-  conviction,  shall  be  fined  not  less  than  ^50,  nor  more  than  $500,  or 
piisonment.  imprisoned  in  the  penitentiary  or  otherwise  for  not  more  than  two 
years  at  the  discretion  of  the  court,  and  in  default  of  payment  of 
said  fine  and  costs  he  shall  be  imprisoned  not  more  than  four 
months. 

Civil  dam-     Revised  Statutes,  CHAr.  XCV. — Sec,  9.  Whoever  cuts  down, 

ages  for  tim-  iuinries  or  carries  awav,  any  ornamental  or  fruit  tree,  timber, 
ber   trespass.  -  '       ^  .         ,  , 

wood,  underwood,  '-^    from  lands  not  his  own,  is  liable 

in  damages  to  the  owner  in  an  action  of  trespass. 

Note. — The  "mere  legal  possessor  may  recover. 
Ilayward Sedgley,  14  Me.,  439. 

Criminaltres-     CHAP.  CXXVIL— *Src.  15.  Whoever,  except  a  highway  commis- 
pass  on  timber,  g.^^^^.  .^^^^^^  within  the  scope  of  his  lawful  authority,  wilfully 
commits  any  trespass  by  cutting,  destroying  or  carrying  away 
timber  or  wood  on  the  land  of  another,    *    *    *    shall  be  pun- 
Penalty,        ished  by  imprisonment  for  not  more  than  two  months  and  by  fine 
not  exceeding  fifty  dollars. 

Timber    and  Note. — Laws  of  1903,  Chap.  232,  define  timber  and  grass 

grass  defined.  public  lands  as  all  growth  of  every  description  on  such 

land. 
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Public  General  Laws,  Stipi'Lement,  Pace  IT)?.  Article  XXYTT. —    rriminal  tres- 
^Sec.  52.  Any  person  who  shall  wilfully  or  iiialicionsly    -    *    *  timber, 
take  and  carry  away  any  growing  tree  or  cut  down  any  tree 
*    *    *    shall  on  conviction  thereof  he  adjudged  guilt.y  of  a 
misdemeanor,  and  after  presentnuMit  and  indictment  hy  a  grand 
jury  and  conviction,  shall,  in  the  discretion  of  the  court,  he 
imprisoned  in  the  penitentiary  of  tliis  state  for  not  less  than  one     im prison- 
year  nor  not  more  than  three  years,  or  in  the  house  of  correction 
not  exceeding  three  years,  or  in  the  city  and  county  jail  not  ex- 
ceeding one  year,  or  he  fined  not  less  than  five  dollars  nor  more  Fine, 
than  one  hundred  dollars,  or  be  botli  fined  and  Imprisoned  in 
jail  as  aforesaid. 

MASSAGHUSETTS. 

Revised   Laws,   Chap.   CLXXXV. — Sec.   7.  Any  person  who     Timber  tres- 
without  license  wilfully  cuts  down,  carries  away,  girdles  or  other- 
wise  destroys  any  trees,  timber,  wood,  or  underwood  on  the  land 
of  another  shall  he  liable  to  the  owner  in  an  action  of  tort  for 
three  times  the  amount  of  the  damages  assessed  therefor;   hut    Tre])le  dam- 
if  it  is  found  that  the  defendant  had  good  reason  to  believe  that 
the  land  on  which  tlie  trespass  was  committed  was  his  own,  or     single  dam- 
that  he  was  otherwise  lawfully  authorized  to  do  the  acts  com-  ^s^^- 
plained  of,  he  shall  be  liable  for  single  damages  only. 

aS'cc.  8.  A  trespasser,  if  the  trespass  was  casual  and  involuntary,  innocent 
may,  before  an  action  is  commenced,  tender  the  damages  and.  ^^^^^^^''^^^^ 
upon  action  brought,  disclaim  title  and  allege  the  tender,  and  that 
the  trespass  was  casual  and  involuntary  ;  and  if  it  is  found  that 
the  allegations  are  true  and  if  he  has  deposited  with  the  court 
the  amount  of  his  tender  at  the  time  of  filing  his  answer  and     Tender  of 
the  damages  assessed  are  not  more  than  the  amount  tendered,  he  '    * "  ' 
shall  recover  his  costs.    Such  tender  may,  subject  to  the  same 
provisions,  be  made  after  the  action  has  been  commenced  with 
like  effect,  if  it  covers  the  costs  to  the  time  of  tender. 

Revised  Laws,  Chap.  CCYIIL— >S'cc.  99.  Whbever  wilfully  cuts    Criminal tres- 
down  or  destroys  timber  or  wood  standing  or  growing  on  the  land^^'^'^*'  ^' 
of  another,  or  carries  away  any  kind  of  timber  or  wood  cut  down 
or  lying  on  such  land    *    *    *    without  the  license  of  the  owner 
thereof,  shall  be  punished  by  imprisonment  for  not  more  than  six  Penalty, 
months  or  by  a  fine  of  not  more  than  five  hundred  dollars,  and 
if  the  offense  is  connnitted  on  the  Lord's  Day,  or  in  disguise,  or 
secretly  in  the  night-time  the  impi-isonnu^nt  shall  not  be  less 
than  five  days  nor  the  fine  less  than  five  dollars. 

Note  L — Sec.  121,  merely  provides  for  procedure  when    Sunday  ar- 
trespasser  is  arrested  on  Sunday.  ^  ' 

Note  2.— Acts  and  Resolves  1004,  chap.  208,  sec.  1,  amends  Postinstres- 
section  99  of  Chap.  208,  Revised  laws,  l)ut  in  no  nianiu>r  to  ^''^^^  notices, 
affect  its  bearing  on  forest  lands.  Sec.  2  ])rovid(^s  that  the 
Secretary  of  the  State  P>oard  of  Agriculture  shall  have  co])ies 
of  the  trespass  laws  ])riiited.  Sec.  3,  i)rovides  that  he  shall 
have  such  copies  posted,  and  furnish  not  exceeding  five  such 
copies  to  anj'  reputable  person  asking  for  them  to  be  posted. 
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Criminal  tres-  COMPILED  LAWS. — f>cc.  lloSl.  Every  person  who  shall  wilfully 
pass  on  timljer.  ^  t  ^j.-        -,  ■,     -       •  i 

commit  any  trespass,  by  r-nttmg  down  or  destroying  any  timber 

or  wood,  standing  or  growing  on  the  land  of  another,  or  by  carry- 
ing away  any  kind  of  timber  or  wood,  cut  down  or  lying  on  such 
land  *  *  *  without  the  license  of  the  owner,  of  the  value  of 
Penalty.  five  dollars  or  more,  shall  be  punished  by  imi)risonment  in  the 
county  jail  not  more  than  sixty  days,  or  by  fine  not  exceeding  one 
hundred  dollars. 

Timber  tres-  Scc.  JlO'iS.  Every  jierson  having  no  color  of  title,  either  tax, 
equitable  or  otherwise,  who  shall  wilfullv  and  without  permission 
of  the  owner  thereof,  enter  upon  tlie  lands  of  another  and  shall 
cut  down,  destroy  or  remove  therefrom  any  tree,  trees,  timljer, 
wood.  logs,  or  luml)er,  growing,  standing,  lying  or  being  thereon, 
of  the  value  of  twenty-five  dollars  or  more,  or  shall  wilfully  in- 
duce, direct,  aid  or  abet  any  other  person  in  so  doing,  and  every 
person  who  shall  l^nowingly  receive  into  his  possession,  or  shall 
purchase,  or  shall  manufacture  or  sliall  cause  to  be  manufactured 
into  lumber,  shingles,  lath  or  other  product,  any  trees,  timljer, 
wood  or  logs,  so  cut  down  or  removed,  knowing  the  same  to  have 
been  cut  or  removed  without  the  permission  of  the  owner,  with 
intent  to  induce,  profit,  aid  or  abet  any  other  person  in  such  cut- 
ting down  or  removal,  or  to  profit  himself  thereby,  shall  be 

Penalty.  deemed  guilty  of  a  felony  and  shall  be  punished  l)y  imprisonment 
in  the  state  prison  not  more  than  one  year,  or  by  fine  of  not  more 
than  five  hundred  dollars,  or  imprisonment  in  the  county  jail  not 
more  than  twelve  months. 

Timber  tres-  f^cc.  116 J/O.  If  the  tree,  trees,  timber,  wood,  logs  or  lumber  so 
?ess  thaii^'l^ijr)!^  down,  destroyed  or  removed  shall  exceed  the  xalwe  of  one 
dollar  and  shall  not  be  of  the  value  of  twenty  five  dollars,  the 
person  thus  offending  shall  be  punished  by  fine  not  exceeding  one 
hundred  dollars,  or  imprisonment  in  the  county  jail  not  exceeding 
three  months  or  by  both  sucli  fine  and  imprisonment,  in  the  dis- 
cretion of  the  court. 

Practice.  Note. — Sec.  11650  provides  for  the  method  of  prosecution 

only  and  is,  for  that  reason,  omitted. 

MIX^ESOTA. 

Timber  tres-  STATUTES  OF  MixxESOTA. — Sec.  088.'/.  Whoever  cuts  down  or  car- 
i-ies  off  any  wood  or  underwood,  tree  or  timber  or  girdles  or  other- 
wise injures  any  tree,  timber  or  shrub  on  the  land  of  another  per- 
son   *    *    *    without  lawful  authority  is  lialde  to  the  owner 

Treble  clam-  of  such  land  *  *  *  for  treble  the  amount  of  damages  which 
ages. 

may  be  assessed  therefor  in  a  civil  action  in  any  court  having 
jurisdiction,  except  as  i)rovided  in  the  next  section. 
Innocent     sec.  5858.  If  upon  trial  of  such  action,  it  appears  that  the  tres- 
timber.  pass  was  casual  or  involuntary,  or  that  the  defendant  had  prob- 

nl)ly  cause  to  believe  that  the  land  on  which  the  trespass  was 
committed  was  his  own,  or  that  of  the  person  in  whose  service  or 
Single  dam-  by  vx  hose  direction  the  act  was  done,  judgment  shall  be  given  for 
only  the  single  damages  assessed  in  the  action. 
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/S'm  oSSG.  Notliiivs:  in  llio  last  two  soctioiis  nntlioi'izcs  the  ihm-ov-     Timl)er  for 
cry  of  more  than  the  jnst  vahio  of  the  tiiiihor  taken  from  niuailti-  [o-m]^]  i  i  i  ng 
rated  woodbind,  for  the  repair  of  a  pnhlie  his^hway  or  bridge  upon 
the  bind  or  adjoining  it. 

Sec.  67S1.  A  person  wlio  wilfully  :  C  r  i  m  inal 

1.  Cuts  down,  destroys  or  injures  any  wood  or  timber  standing  ^-I'^'^pass. 
or  growing,  or  which  has  been  cut  down  and  is  lying  on  lands  of 
another,  or  of  the  State    *  is  punishable  by  imiirisonment  Penalty, 

in  the  county  jail  not  exceeding  six  months,  or  a  fine  not  exceed- 
ing two  hundred  and  fifty  dollars,  or  both. 

MISSISSIPPI. 

Annotated  Code. — Sec.  Jilill.    If  any  person  shall  cut  down,  gir-  .  Trespass  on 

*'  I  i  <)<ik 

die,  destroy,  or  carry  away  if  already  cut  do\vn,  any  live  oak 

tree,  or  any  main  limb  thereof,  on  land  not  his  own.  without  the 

consent  of  the  owner,  he  shall  pay  to  the  owner  fifty  dollars  for     civil  rem- 

every  sucli  tree  or  limb  so  cut  down,  girdled,  destroyed  or  carried 

away. 

Sec.  Jflfl2.  If  any  person  shall  cut  down,  deaden,  destroy  or  Trespass  on 
take  away,  if  already  cut  down  or  fallen,  any  cypress,  white  oak,  ^^l^^^"  trees, 
black  oak  or  otiier  oak,  pine,  poplar,  black  walnut,  cherry,  pecan, 
hickory,  chestnut,  birch,  ash  or  beech  tree,  on  land  not  his  own, 
without  the  consent  of  the  owner,  he  shall  pay  to  the  owner  of 
the  tree  or  trees  fifty  dollars  for  every  tree  so  cut  down,  dead- 
ened, destroyed  or  taken  away ;  and  for  every  other  tree  not  herein 
described,  so  cut  down,  deadened,  destroyed  or  taken  away,  the 
sum  of  fiA-e  dollars  shall  be  paid. 

Sec.  1305.  If  any  person  shall  cut  or  raft  any  cypress,  pine.  Criminal 
oak,  gum,  hickory,  pecan,  walnut,  mulberry,  poplar,  cottonwood,  timber.*^'* 
sassafras  or  ash  tree  or  timber  upon  any  lands  belonging  to  any 
person  or  corporation  without  permission  from  the  owner  thereof, 
or  his  agent  duly  authorized,  such  person  shall,  on  conviction,  be  Penalty, 
imprisoned  in  the  county  jail  not  more  than  five  months  or  fined 
not  less  than  ten  dollars,  nor  more  than  one  thousand  dollars  or 
both. 

Sec.  1317.    If  any  person  shall  box  for  turpentine,  or  cut  or     Boxing  pine 
cause  to  be  cut,  a  box  or  boxes  in  a  pine  tree  growing  on  land 
Ivnown  to  belong  to  another,  without  the  consent  of  the  owner, 
he  shall,  on  conviction,  be  fined  not  less  than  five  dollars  nor  more  I'enalty. 
than  twenty-five  dollars  for  each  tree  so  cut  or  boxed,  or  be  im- 
])risoned  in  the  county  jail  not  exceeding  three  months,  or  both. 

Sec.  Jj-'/lS.   If  any  person  shall  box  for  turpentine  or  shall  cut,  Tiiri>entine 
or  cause  to  be  cut,  a  1)ox  or  bo,xes  in  a  pine  tree  on  lands  ii<^)t  forfe\t "  ^'^^'^ 
his  own.  without  consent  of  the  owner  of  the  land  or  tree,  he  shall 
pay  to  the  owner  thereof  five  dollars  for  each  pine  tree  so  boxed 
or  cut. 

3IISSOUIII. 

Revised  Statutes. — Sec.  //.772.  If  any  person  shall  cut  down.     Timber  tres- 
injure  or  destroy  or  carry  away  any  tree  placed  or  growing  for 
use,  shade  or  ornament,  or  any  timber,  rails  or  wood  standing, 
being  or  grovring  on  the  land  of  any  other  person,    *    *    *  the 
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Treble  dam- person  SO  offendins:  shall  pay  to  the  party  injured,  treble  the  value 
of  the  thing  so  injured,  broken,  destroyed  or  taken  away,  with 
costs. 

Criminal  tres-  i^cc.1900.  Every  person  *  *  *  who  shall  steal,  take  and  carry 
ber.^  ^"  ^''^'away  any  timber,  rails  or  wood  standing,  being  or  growing  upon 
the  lands  of  another,  *  *  *  shall  be  deemed  guilty  of  lar- 
ceny in  the  same  manner  and  in  the  same  degree,  according  to 
the  value  of  the  property,  article  or  thing  so  taken  as  if  the  same 
had  been  severed  at  some  different  and  previous  time. 

Note  1. — A  trespass  conunitted  imder  color  of  right  is  not 
covered  by  this  section. 

Stated-.  liaveiiscroft.  02  Mo.  A])p.  100. 
Note  '2. — Scr  ;iIso  Chapter  III  B,  of  this  bulletin,  page  133, 
•   sec.  1909  and  following. 

MOXTAXA. 

Timber  tres-  CoDE  OF  CiviL  Peocedure. — Sec.  1302.  Any  person  who  cuts 
P^^^-  down  or  carries  off  any  wood  or  underwood,  tree  or  timber  on 

tlie  land  of  another  person    *    *    *    without  lawful  authority 
Treble   dam-  is  liable  to  the  owner  of  such  land    *    ■=    *    for  treble  the 
^^^^*  amount  of  damages  which  may  be  assessed  therefor  in  a  civil 

action,  in  any  eonrt  having  jurisdiction. 

Note. — Treble  damages  can  be  recovered  only  where  the 
trespass  is  willful  and  malicious. 

McDonald  r.  Mont.  Wood  Co..  14  Mont..  88. 

Roadway  '^c^-  1303.  Nothing  in  the  last  section  authorizes  the  recovery 
timber.  more  than  the  just  value  of  the  timber  taken  from  nncultivated 

woodland  for  the  repair  of  a  pul)lic  highway  or  bridge  upon  the 
land  or  adjoining  it. 

Criminal  tres-     Pexal  Code. — *S'cc.  10').'^   (as  amended  by  chap.  04.  Laws  of 
pass    on    tim- -|^gQo-|_    Every  person   who  wilfully   commits   any  trespass  by 
either 

1.  Cutting  down,  destroying  or  injuring  any  kind  of  wood  or 
timber  standing  or  growing  npon  the  lands  of  another ;  or 
■  "  2.  Carrying  away  any  kind  of  timber  or  wood  lying  on  such 

laud    *    *    *    is  guilty  of  a  misdemeanor. 

Damage    by    Compiled  STATrTES. — See.  4^2.  Cultivated  lands,  within  the 

cattle  to  wood-  meaning  of  this  act.  shall  include  all  forest  trees,  fruit  trees  and 
land. 

hedge  rows  planted  on  said  lands,  also  all  lands  surrounded  by 
a  plowed  strip  not  less  than  one  rod  in  width  which  strip  shall  be 
plowed  at  least  once  a  year. 

Note. — This  section  is  part  of  a  series .  of  enactments 
(Sections  475  to  487)  which  make  owners  of  live  stock  Iial)le 
for  all  damage  done  by  such  stock  upon  cultivated  lands,  and 
provided  for  the  impounding  of  the  stock,  arbitration  of  the 
damages,  etc. 

Timber  tres-  Compiled  Statutes.— *S'cc.  1215.  For  wilful  trespass,  injuring 
P^ss-  any  timber,  tree  or  shrub  on  the  land  of  another,    *    *    *    or  on 

any  land  held  by  this  state,  for  any  purpose  whatever,  the  tres- 
Treble  dam-  passer  shall  pay  treble  damages  at  the  suit  of  any  person  enti- 
tied  to  protect  or  enjoy  the  property  aforesaid. 
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Sec.  7216. — XothiDs:  herein  contained  authorizes  tlie  recovery  of     Road  w  a  y 

,  timl)ei-. 

more  than  the  just  value  of  the  timber  taken  from  uncultivated 
woodland  for  the  repair  of  a  public  highway  or  bridge  in  its  imme- 
diate neighborhood. 

XETADA. 

CoMriLED  Laws. — Sec.  SSJ/S.  Anv  person  who  shall  cut  down  or     Timber  tres- 

pai*s. 

carry  off  any  wood  or  underwood,  tree  or  timber,  or  gu-dle  or 
otherwise  injure  any  tree  or  timber  on  the  land  of  another  per- 
son   *    *    *    shall  be  liable  to  the  owner  of  such  land    *    *  * 
for  treble  the  amount  of  damages  which  may  be  assessed  therefor    Treble  dam- 
in  a  civil  action  in  any  court  having  jurisdiction. 

Sec.  SS'if).  Nothins:  in  the  last  section  shall  authorize  the  recov-     Timber  for 

repairing. 

ery  of  more  than  the  just  value  of  the  timber  taken  from  unculti- 
vated woodland  for  the  repair  of  a  public  highway  or  bridge  upon 
the  land,  or  adjoining  it. 

Note. — Compare  also  sec.32S  and  the  following,  chap.  Ill  B 
of  this  bulletin,  page  IS."). 

:N^EW  HAMPSHIRE. 

Public  Statutes,  Chap.  CCXXXXIV. — Sec.  1.  Whoever  shall     Timber  tres- 

cut.  fell,  destroy,  injure  or  carry  away,  wilfully  and  unlaw-  ^'"^^^^ 

fully,  any  tree,  timber,  log,  wood,   pole,  underwood  or  bark, 

standing  or  being  on  the  land  of  another  person,  or  shall  aid 

therein,  shall  forfeit  to  the  person  injured,  for  every  pine  or 

other  timber  tree  so  cnt,  felled,  destroyed,  injured  or  carried 

away,  five  times  the  value  thereof:   for  every  other  tree  or  log  Quintuple 

of  greater  dimensions  than  one  foot  in  diameter,  five  dollars  and  fl''^™'^?^^- 

three  times  the  value  thereof:    for  everv  other  tree  or  log  of    Treble  dam- 
ages. 

the  dimension  of  one  foot  in  diameter  five  dollars :  and  for  every 
tree,  log  or  pole,  less  than  one  foot  in  diameter,  three  dollars ; 
and  for  any  other  wood,  underwood,  timber  or  bark,  three  times 
the  value  thereof, 

IsW^^  JERSEY. 

General  Statutes,  Page  IOCS. — Sec.  103.  If  any  person  or  per-    Criminal  tres- 
sons  whatsoever  shall,  at  any  time  hereafter,  unlawfully  cut,  fell,  ^' 
work  up,  carry  away,  box,  bore,  bark  or  destroy  any  tree,  sap- 
ling, log  or  pole,  standing  or  lying  on  any  land  in  this  state,  to 
which  such  person  or  persons  hath  not  or  have  not  any  legal  right 
or  title,  without  leave  first  had  and  obtained  of  the  owner  or 
owners  of  the  said  land  for  that  purpose,  every  person  so  offend- 
hig  shall  be  guilty  of  a  misdemeanor  and  on    conviction  thereof.  Penalty, 
shall  be  punished  by  a  fine,  not  exceeding  one  hundred  dollars,  or 
imprisonment  at  hard  labor,  not  exceeding  one  year,  or  both,  at 
the  discretion  of  the  court  before  whom  such  offender  or  offenders 
shall  be  convicted,  provided,  that  this  act  shall  not  subject  to  Exceptions, 
conviction  and  punishment  any  person  or  persons  who  have  been 
subjected  to  a  prosecution  for  a  penalty  as  provided  for  the  same 
offense,  and  shall  be  discharged  therefrom  by  due  course  of  law, 
or  who  shall  cut,  fell,  work  up,  carry  away,  box,  bore,  bark  or    Innocent  tres 
destroy  any  tree,  sapling,  log  or  pole  standing  or  lying  on  any  land 
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ber 


in  liis  or  lior  actual  possession,  nor  any  person  or  persons  who 
shall  cut,  fell,  Avork  up,  carry  away,  box,  bore,  bark  or  destroy 
any  tree,  sajoliug,  log  or  pole  lying  or  being  on  land  net  his,  her 
or  their  own,  by  reason  of  not  knowing  the  exact  boundaries  of 
lands  in  his,  her  or  their  possession,  nor  any  person  who  shall  do 
the  same  by  mistake  or  accident,  without  any  intention  to  injure 
or  defraud  the  owner  thereof. 

Receiving  g^c:  10 'i.  If  any  person  or  persons  shall  saw  up  any  log,  or  re- 
stolen  timber.       .  '  \  ^  ,  ,  i       ^-    ,  ^ 

ceive  or  l)uy  any  tree,  sapling,  log.  pole,  wood  or  timl)er,  so  unlaw- 
fully taken  and  carried  away,  he,  she  or  they,  so  offending,  shall  be 
deemed  guilty  of  a  misdemeanor,  and.  upon  conviction,  be  pun- 
Penalty,  ished  by  fine  not  exceeding  one  hundred  dollars,  or  imprisonment 
at  hard  labor,  not  exceeding  six  months,  or  both,  at  the  discretion 
of  tlie  court  before  whom  such  olfender  or  offenders  shall  be 
convicted. 

Roadway  tim-  *S'cr.  105.  Nothing  in  this  act  shall  be  deemed  or  taken  to  extend 
to  proliihit  the  cutting,  felling  or  carrying  away  of  any  wood  or 
timber  within  the  bounds  or  limits  of  the  highways  within  the 
state,  for  the  making  and  repairing  of  bridges  and  highways. 

^s^EW  MEXICO. 

Criminal  tres-  Compiled  Laws. — ^cc.  1137.  Every  person  who  shall  wilfully 
pass  on  timl^er.  j^^.^jj^.j^^^^j^,  .^^^^^  wantonly,  and  without  cause,  cut  down  or  de- 
stroy, or  otherwise  shall  injure  any  fruit  tree,  or  any  other  tree 
not  his  own,  standing  or  growing  for  shade,  ornament  or  other 
Penalty.  useful  purposes,  or  cut  off  the  branches,  *  *  *  shall  be  pun- 
ished by  imprisonment  in  the  county  jail  not  exceeding  one  year, 
nor  less  than  three  months,  or  by  fine  not  exceeding  two  hundred 
dollars,  nor  less  than  twenty-five  dollars. 

XEW  YORK. 

Criminal  tres-  Penal  Code. — Sec.  G'/O.  A  person  who  wilfully  cuts  down  oi- 
P^^^"  destroys  or  injures  any  wood  or  timber,  standing  or  growing  or 

which  has  l)een  cut  down  and  is  lying  on  lands  of  another,  or 
of  the  people  of  the  state,  *  *  *  shall  be  deemed  guilty  of 
a  misdenieanor. 

Civil  action  Code  of  Civil  Procedltie. — Sec.  1667.  If  any  person  cuts  down 
passi^°^^^^'  '"^^^y  "^^'ood,  underAA'ood,  tree  or  timber,  or  girdles  or 

otherwise  despoils  a  tree  on  the  land  of  another,  without  the 
owner's  leave,  *  ' *  an  action  may  be  maintained  against 
him  by  the  owner. 

Treble  dam-  Sec.  1668.  In  an  action  brought  as  described  in  the  last  section, 
the  plaintiff  may  state  in  his  complaint  the  amount  of  his  dam- 
ages, and  demand  judgment  for  treble  the  sum  so  stated.  There- 
upon, if  the  inquisition,  or  where  issues  of  fact  are  tried,  the 
verdict,  report,  or  decision,  awards  him  any  damages,  he  is 
entitled  to  judgment  for  trel)le  the  sum  so  awarded,  except  that 
Single  dam-  in  either  of  the  following  cases,  judgment  must  be  rendered  for 
single  damages  only  : 
ber'^^^esjiiss™'  Where  the  verdict,  report,  or  decision  finds  that  the  injury, 
for  which  the  action  was  brought,  was  casual  and  involuntary  : 
or  that  defendant,  when  he  committed  the  injury,  had  probable 
cause  to  believe  that  the  land  was  his  own. 
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2.  Where  the  defendant  has  pleaded,  and  the  verdict,  report.    Taking  tim- 
er decision  finds  affirmatively  that  the  injury,  for  which  the  foj^.  i-old^^'' 
action  was  brought,  was  committed  by  taking  timber  for  the  pur- 
pose of  making  or  repairing  a  public  road  or  a  jmblic  bridge ;  or 
by  taking  any  wood,  underwood,  or  tree,  for  a  like  purpose,  by 
authority  of  a  public  highway  connnissioner. 

Laws  of  1880,  Chap.  168.— ^Sec.  1.  If  any  person  not  being  the   Criminal  tres- 

pnss  on  tiiiil)Gr. 

bonafide  owner  thereof  shall  knowingly  and  wilfully  cut  down, 
injure  or  remove  any  standing,  growing  or  fallen  trees  or  logs, 
the  property  of  another,  he  shall  be  guilty  of  a  misdemeanor  and 
I)unished  by  a  iu.^  r.r  not  more  than  fifty  dollars  or  imprisonment  Penally, 
not  more  than  thirty  days,  or  both. 

ISTORTH  DAKOTA. 

Revised  Code. — Sec.  7569.  (Sec.  703,  Penal  Code.)  Every  person  Criminal  tres- 
who  wilfully  commits  any  trespass  by  either:  pass  on  timber. 

1.  Cutting  down  or  destroying  any  kind  of  wood  or  timber, 
stan.ding  or  growing  upon  the  lands  of  another ;  or  driving  or  rid- 
ing through,  into  or  across  any  cultivated  hedge  or  tree  row,  or 
any  grove  of  ornamental  trees  or  orchard  of  fruit  trees  growing 
upon  the  land  of  another,  or  in  any  other  manner  injuring  the 
same ;  or 

2.  Carrying  away  any  kind  of  wood  or  timber  that  has  been 
cut  down  and  is  lying  upon  such  lauds ;  *  *  *  is  guilty  of  a 
misdemeanor. 

Sec.  7570.  (Sec.  70'^.  FeuaJ  Code.)  Every  person  who  shall  wan-  Same, 
tonly  or  maliciously  cut,  dig  up,  or  injure  any  timber  set  out, 
planted,  cultivated  or  gro^^'ing  naturally',  or  who  shall  wantonly  or 
maliciously  open,  let  down,  throw  down  or  prostrate  any  fence, 
gate  or  bars,  belonging  to  any  inclosure  of  any  description  of  culti- 
vated and  growing  timber,  or  tears  down  and  opens  any  such 
fence,  gate  or  bars,  shall  be  deemed  guilty  of  a  misdemeanor  and 
upon  conviction  thereof  shall  be  punished  by  imprisonment  in  the  Pf'nalty. 
county  jail  not  exceeding  thirty  days,  or  by  a  fine  not  exceeding 
one  hundred  dollars,  or  by  both  such  fine  i\nd  imprisonment,  and 
shall  be  liable  in  damages  to  the  party  injured. 

OHIO. 

Ats^notated  Statutes. — See.   6880a.  Whoever  shall  saw,  bore   Criminal  tres- 
,    ,  ^.    ,        -  +  1    ^  .  pass  on  timber, 

or  cut  down  any  tunber,  tree  or  trees  ot  whatever  size,  or  any 

poles  commonly  called  hoop  poles,  standing  or  growing  upon  the 
lands  of  another,  or  lands  of  the  state  of  Ohio,  or  shall  unlawfully 
take,  carry  or  haul  away  from  the  lands  of  another  jierson  or 
lands  of  tlie  state  of  Ohio,  any  timber,  sawlogs.  rails,  rail  cuts, 
tan-bark,  hooj)  pole.s,  railroad  ties,  hoops,  staves,  stave  bolts,  or 
blocks,  butts  or  any  timber  of  any  value  whatever  or  shall  unlaw- 
fully dig  up,  pluck  off  or  carry  away  from  the  lands  of  another 
person  any  cultivated  root  or  roots,  plant  or  plants,  fruit,  or  any 
other  vegetable  production  or  i)roductions,  with  intent  in  each  or 
any  of  the  above  recited  cases  to  injure  the  owner  of  said  lands 
in  his  property,  or  to  defraud  him  or  them,  if  the  value  of  the 
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Value  $35 ;  property  so  severed  or  taken  is  of  the  value  of  thirty-five  dollars 
penalty.  more  shall  be  guilty  of  a  felony,  and  be  imprisoned  in  the 

penitentiary  not  more  than  three  years,  nor  less  than  one  year, 
and  shall  pay  the  cost  of  prosecution.  And,  if  any  party  shall  be 
convicted  of  either  or  any  of  the  offenses  mentioned  in  this  sec- 
tion, and  the  value  of  the  property  severed  or  in  any  manner 
taken  from  the  lands  in  violation  of  this  section  shall  be  less 

^'^^l^n-  1  ^  ^  ^  than  thirtv-five  dollars,  he  shall  be  guilty  of  a  misdemeanor,  and 
than  $8;5  ;  pen-  »  ^ 

aity.  be  fined  in  any  sum  not  less  than  twice  the  value  of  the  property 

severed  or  carried  away  from  the  lands  as  aforesaid,  or  impris- 
oned in  the  jail  of  the  county  not  exceeding  thirty  days,  or  both, 
at  the  discretion  of  the  court,  and  pay  costs  of  prosecution. 
ReceJvin?:     ,^rc.  GSSOh.  Whoever  shall  buy  any  of  the  property  mentioned  in 

etc.  '  section  (ISSOo,  or  any  lumber,  timber,  bark,  rails,  hoops,  or  hoop 

poles,  or  railroad  ties,  so  m;ide  or  taken,  knowing  that  the  same  had 

been  severed  or  taken  from  the  lands  of  another,  or  from  the 

lands  of  the  state,  in  violation  of  section  GSSOo,  with  Intent  to 

Penalty.        defraud  the  owner  of  such  pro])erty,  shall  be  fined  not  less  than 

twice  the  value  of  the  property  l^ought  or  received  as  aforesaid, 

or  imprisoned  in  the  jail  of  the  county  not  exceeding  thirty 

days,  or  both,  at  the  discretion  of  the  court,  and  shall  pay  the 

costs  of  prosecution. 

Sawing  or  ,^cc.  GSSOr.  Whoever  owning  a  sawmill,  stave,  spoke  or  other 
mannfactiirinff  „     ,  ^  ^  ,  ,      •         ,  , 

stolen  timber,    manufactory  of  wooden  articles,  or  having  charge  or  control 

thereof,  or  who  may  he  working  in  or  running  a  sawmill,  stave, 
spolco,  or  other  manufactory  of  wooden  articles,  shall  saw,  or 
knowingly  permit  to  be  sawed  in  said  mills,  or  used  in  said  man- 
ufactories, any  timber  or  logs,  or  other  articles,  mentioned  in 
this  act,  with  intent  thereby  to  injure  or  defraud  the  owner  or 
owners  of  said  property,  and  knowing  that  said  timber  or  logs 
had  been  severed  or  taken  from  the  lands  of  another,  or  from  the 
lands  of  the  state  of  Ohio,  in  violation  of  the  provisions  of  section 
Penalty.  GSSOff,  shall  be  guilty  of  a  misdemeanor,  and  shall  be  fined  in 
any  sum  not  less  than  twice  the  value  of  the  lumber  or  timber 
sawed  as  aforesaid,  or  imprisoned  in  the  jail  of  the  county  not 
exceeding  thirty  days,  or  both,  at  the  discretion  of  the  court,  and 
shall  pay  the  costs  of  prosecution. 

Disposal    of  Note. — Sec.  G880r?  provides  that  fine  for  criminal  timber 

fine.  trespass  under  last  four  sections  above,  shall  be  disposed  of 

as  follows :  First,  costs  of  prosecution  to  be  paid ;  second, 
owner  to  receive  twice  the  value  of  timber  taken. 

OKLAHOMA. 

pS™n°Sinber      Statutes. — Sec.  2'f9-'i.  Eveiy  person  is  guilty  of  a  midemeanor 
who  wilfully  commits  any  trespass  by  either: 

1.  Cutting  down  or  destroying  any  kind  of  wood  or  timber, 
standing  or  growing  upon  the  lands  of  another ;  or,  driving  or 
riding  through,  into  or  across  any  cultivated  hedge  or  tree  row, 
or  any  grove  of  ornamental  trees  or  orchard  of  fruit  trees  growing 
upon  the  land  of  another,  or  in  any  other  manner  injuring  the 
same ;  or 

2.  Carrying  away  any  kind  of  wood  or  timber  that  has  been  cut 
down  and  is  lying  on  such  lands. 
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Sec.  2-'iDo.  Every  person  who  shall  wantonly  or  maliciously  cut,  Same. 
Gig  n]t  or  injure  any  timber  set  out,  planted,  cultivated  or  growing 
naturally,  or  who  shall  wantonly  or  maliciously  open,  let  down, 
throw  down,  or  prostrate  any  fence,  gate  or  bars  belonging  to  any 
inclosure  of  any  description  of  cultivated  and  growing  timl)er,  or 
tears  down  or  opens  any  such  fence,  gate  or  bars,  shall  be  deemed 
guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall  be  pun-  Penalty, 
ished  by  imprisonment  in  the  cotmty  jail  not  exceeding  thirty  days 
or  by  tine  not  exceeding  one  hundred  dollars,  or  by  both  such  fine 
and  imprisonment,  and  shall  be  liable  in  damages  to  the  party 
injured. 

Codes  and  Statutes. — Sec.  J'/.S.  AMuniever  any  person  shall  cut  Timber  tres- 
down.  girdle  or  otherwise  injure  or  carry  off.  any  tree,  timber  or 
shrub  on  the  land  of  another  person  *  *  *  without  lawful 
authority,  in  an  action  by  sticli  person,  *  *  *  against  the  per- 
son committing  such  trespasses,  or  any  of  them,  if  jtidgment  be 
given  for  the  plaintiff,  it  shall  be  given  for  treble  the  amount  of  Treble  dam- 
damages  claimed  or  assessed  therefor,  as  the  case  may  be. 

aSVt.  S-'iO.  If.  upon  the  trial  of  such  action,  it  shall  appear  that  innocent 

timber    t  r  e  s  - 

the  trespass  was  casual  or  involuntary,  or  that  the  defendant  had  pass, 
probable  cause  to  believe  that  the  land  on  which  such  trespass  was 
committed  was  his  own,  or  that  of  the  person  in  whose  service  or 
by  whose  direction  the  act  was  done,  or  that  such  tree  or  timber 
was  taken  from  uninclosed  woodland,  for  the  ptirpose  of  repairing 
any  public  highway  or  bridge  upon  the  land  or  adjoining  it,  judg- 
ment shall  only  be  given  for  single  damages.  ages"^^^ 

Sec.  1S29.  If  any  person  shall  wilfully  cut  down,  destroy  or  in-    Criminal  tres- 
jiu-e  any  standing  or  growing  tree  upon  the  lands  of  another,  or  ^^^^^  timber, 
shall  wilfully  take  or  remove  from  any  such  lands  any  timber  or 
wood  previously  cut  or  severed  from  the  same,  or  shall  wilfully 
dig,  take,  quarry  or  remove  from  any  such  land  any  mineral,  earth 
or  stone,  such  person,  upon  conviction  thereof,  shall  be  punished 
by  imprisonment  in  the  county  jail  not  less  than  one  month  nor  Penalty, 
more  than  one  year,  or  by  tine  not  less  than  fifty  nor  more  than 
one  thousand  dollars. 


Pepper  and  Lewis'  Digest.  I'age  470G  (Laws  of  1824,  Page     Timber  tres 
152). — In  all  cases,  where  any  person    *    *    *    shall  cut  down 
or  fell,  or  employ  any  person  or  persons  to  cut  down  or  fell,  any 
timber  tree  or  trees,  growing  upon  the  lands  of  another,  without 
the  consent  of  the  owner  thereof,  he,  she  or  they  so  offending     Double  dam- 
shall  be  liable  to  pay  to  such  owner  double  the  value  of  such  tree  ^s^^- 
or  trees  so  cut  down  or  felled ;  or  in  case  of  the  conversion  thereof    Treble  dam- 
to  the  use  of  such  offender  or  offenders  treble  the  value  thereof, 
to  be  recovered,  with  costs  of  suit,  by  action  of  trespass  or  trover, 
as  the  case  may  be ;  and  no  prosecution  by  ihdictment  shall  be 
any  bar  to  such  action. 

Note. — This  provision  was,  by  Laws  of  1840,  Page  217,  made    Receiving sto- 
applicable  to  "  any  person  or  persons  who  shall  purchase  or  timber, 
receive  any  timber,  tree  or  trees,  knowing  the  same  to  have 
been  cut  or  removed  from  the  lands  of  another  person  with- 
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out  the  coiiseiit  of  the  owner  or  owners  thereof;  or  who  shall 
purchase  or  receive  any  planks,  hoards,  staves,  shingles,  or 
other  lumber  made  from  such  timber,  tree  or  trees,  so  as 
aforesaid  cut  or  removed,  knowing  the  same  to  have  been  so 
made." 

Criminal  tres-  Pepper  and  Lewis*  Digesi.  Page  12(>3  (Laws  of  ISGO  Page 
pass  on  timber.  i    i,       ^    ,  ' 

'^-i-)-— it  Ji"y  person  shall  cut  down  or  fell  any  timber,  tree  or 

trees,  knowing  the  same  to  be  standing  or  growing  upon  the  land 

of  another  person,  without  the  consent  of  the  owner;  or  if  any 

person  shall  purchase  or  receive  any  timber,  tree  or  trees,  knowing 

the  same  to  have  been  cut  or  removed  from  the  lands  of  another 

without  the  consent  of  the  owner  thereof,  or  who  shall  purchase 

any  planks,  boards,  staves,  shingles,  or  other  lumber  made  from 

such  timber,  tree  or  trees,  so  as  aforesaid  cut  or  removed,  knowing 

the  same  to  have  been  so  made,  the  person  so  offending  shall  be 

guilty  of  a  misdemeanor  and,  being  thereof  convicted,  shall  be 

Penalty.        sentenced  to  pay  such  fine,  not  exce(Hling  one  thousand  dollars,  or 

to  such  imprisonment,  not  exceeding  one  year,  as  the  court,  in 

their  discretion,  may  think  proper  to  impose. 

Note  l.~See  also  Laws  of  ]887,  sec.  3,  chap.  IV  A  of  this 
bulletin.  ]):\'j:o  ISC. 

Timber-cut-  ^^ote  l'.  — .Vet  of  May  4,  18G0,  provides  that,  in  case  of  co- 

tinfnf^'  ^  tenants  of  timberland,  one  tenant  may  not  cut  or  remove  tim- 

l^>f'i"  without  the  consent  of  his  co-tenants.    It  also  grants  the 
same  remedies  as  tliough  the  offending  tenant  were  a  stranger. 
It  also  provides  for  an  injunction  in  restraint. 
Damage   to  Note        Act  of  June  2.  1891.  provides  that  the  court  may 

trees  by  wire.         appoint  three  men  to  appraise  damages  for  trees  cut  in  the 
erection  or  maintenance  of  telegraph  or  telephone  wires. 

to''^b?^a^r?ls'ted     "^^^^      ^^^^^^  ^-      '^"^  person  or  persons  shall  be 

witbout^wa  r  -  detected  by  any  constable  or  other  peace  officer,  in  the  act  of  tres- 
^•ant.  passing  upon  any  forest  or  timberland  within  this  Commonwealth, 

under  such  circumstances  as  to  warrant  the  reasonable  suspicion 
that  such  person  or  persons  have  <?onmiitted,  are  committing,  or 
are  about  to  commit,  some  offence  or  offences  against  any  of  the 
laws  now  enacted  or  hereafter  to  be  enacted  for  the  protection  of 
forests  and  timberland,  such  eonstabie  or  other  ])eace  otl^icer  shall 
have  authority  at  once,  without  first  procuring  a  warrant  therefor, 
to  arrest  on  view  such  person  or  persons,  with  like  effect  as 
though  such  warrant  had  first  been  procured. 

RHODE  ISI.AOT). 

^  Jjmber  tres-  Geneeal  Laws,  Chap.  CCLXX.— ,Vcc.  1.  Every  person  who  shall 
cut,  destroy  or  carry  awa:^-  any  tree,  timber,  wood  or  underwood 
whatsoever,  lying  or  growing  on  the  land  of  any  other  person, 
.  without  leave  of  the  owner  thereof,  shall,  for  every  such  trespass,' 
pay  the  party  injured  twice  the  value  of  any  tree  so  cut,  destroyed 

agS^^^^  ''^"'^"^y  :  J^nc^  for  the  wood  or  underwood  thrice  the  value 

thereof ;  to  be  recovered  by  action  of  trespass  before  any  district 
court  in  the  county  authorized  to  hear  and  determine  the  same, 
if  the  damages  do  nrjt  exceed  the'  sum  of  three  hundred  dollars, 
but  if  they  be  above  that  value,  then  before  the  Common  Pleas 
Division  of  the  Supreme  Court  in  the  same  county,  as  the  case 
may  be. 
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Ill 


Pe^sal  Code. 


SOUTH  DAKOTA. 

:.  ,sec.  7.l'i.  Fuxevy  person  who  wilfully  commits  any  Crimi: 


trespass  by  either, 

1.  Cutting  down  or  destroying  any  kind  of  wood  or  timber 
standing  or  growing  upon  the  lands  of  another;  or  driving  or 
riding  through,  into  or  across  any  cultivated  hedge  or  tree  row,  or 
any  grove  of  ornamental  trees  or  orchard  of  fruit  trees  growing 
upon  the  land  of  another,  or,  in  any  other  manner,  injuring  the 
same :  or, 

2.  Carrying  away  any  kind  of  wood  or  timber  that  has  been 
cut  down  and  is  lying  on  such  lands;  *  *  *  is  guilty  of  a 
misdemeanor. 

Sec.  725.  Every  person  who  shall  wantonly  or  maliciously  cut,  Same, 
dig  up.  or  injure  any  timber  set  out.  planted,  cultivated  or  grow- 
ing naturally,  or  who  shall  wantonly  or  maliciously  open,  let 
down,  throw  down,  or  prostrate  any  fence,  uate  or  bars  belonging 
to  any  enclosure  of  any  deserii)tion  of  cultivated  and  growing  tim- 
ber, or  tears  down  or  opens  any  such  fence,  gate  or  bars,  shall  be 
deemed  guilty  of  a  misdemeanor,  and  upon  conviction  thereof 
shall  be  punished  by  imprisonment  in  the  county  jail  not  exceed-  Penalty, 
ing  thirty  days,  or  by  fine  not  exceeding  one  hundred  dollars,  or 
by  both  such  line  and  imprisonment  and  shall  be  liable  in  damages 
to  the  party  injured. 


TE^sT^^'ESSEE. 

Code  of  Texxessee.— ^ec.  6'i96.  It  is  declared  to  be  a  misde-  Criminal 


7.  To  trespass  on  the  lands  of  another,  l)y  cutting  down  or  in 
Liny  manner  destroying  valuable  timber  thereon,  exceeding  fifty 
cents  in  value,  with  a  view  to  convert  the  same  to  his  own  use, 
unless  the  offender  be  tr.iveling  or  moving  along  any  road  and  by 
accident  or  otherwise  require  the  same  for  his  own  immediate  use. 

XoTE. — Trespass,  to  be  iTunishable  under  this  section,  must 
be  wilful. 

Dotson  r.  State.  G  Cold\\'ell  545. 

8.  To  knowingly,  wilfully  and  wantonly  cut  down  and  destroy 
valuable  timber  of  another,  whether  the  owner  be  personally  pres- 
ent to  forbid  the  same  or  not. 

Laws  or  1897,  Chapter  106  (As  amexded  by  Laws  of  1899,  Felony. 
Chap.  381). — Sec.  1.  It  shall  be  a  felony  for  any  one  to  knowingly, 
wilfully  cut.  or  remove  for  the  purpose  of  marketing  the  same, 
timber  from  the  lands  of  another,  without  the  consent  of  the 
owner  of  the  timber  so  cut  or  removed. 

Sec.  2.  Any  one  convicted  of  a  violation  of  the  provisions  of  this  Penalty, 
act  shall  be  imprisoned  in  the  penitentiary  of  the  state  for  a 
period  of  not  less  than  one  nor  more  than  three  years. 


meaner  : 


TEXAS. 


Pexal  Code. — Article  S2'>.  If  any  person,  without  the  consent 
of  the  owner,  shall  kno\A  ingly  cut  down  or  destroy  any  tree  or 
timber  upon  land  not  his  own,  or  shall  knowingly,  and  without 


t  Criminal  tres- 
,  pass  on  timber. 
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Penalty.       such  couseiit,  carry  awiiy  any  such  timber,  he  shall  be  fined  not 
less  than  ten  nor  more  than  five  hunclred  dollars. 
'M?mbei-''^°lnd  '^^^^  ^^'^^'^  "timber"  as  used  in  the  preceding  article 

"owner."  includes  rails  or  other  articles  manufactured  from  timber;  and 
the  word  "  owner  "  includes  the  state  and  any  corporation,  public 
or  private,  owning  lands  within  this  state. 

NoTE.---Wood  suitable  for  fuel  does  not  come  within  the 
meaning  of  the  word  *'  timber." 
Wilson  r.  State.  17  App.  398. 

Road  timber;  Art.  S2!}.  Nothing  in  the  foregoing  articles  of  this  cha])ter  con- 
camp  les.  tained  shall  render  any  person  guilty  of  any  offense  who  cuts  and 
uses  timber  for  the  purpose  of  nialdng  or  rei)airing  any  public 
road  or  bridge  passing  over  or  innnediately  adjacent  to  the  land 
on  which  such  trees  or  timber  may  be  found,  or  who  uses  a  reason- 
able amount  of  wood  standing  outside  of  an  inclosure  for  the 
purpose  of  making  fires  while  traveling  upon  the  road. 

Timber  steal-  Art.  830.  Nothing  contained  in  the  foregoing  articles  of  this 
chapter  shall  exempt  a  person  from  the  penalty  affixed  to  the 
offense  of  theft,  whenever  timber  is  taken  in  such  a  manner  as  to 
come  within  the  definition  of  that  olfense. 

Trespass  on  Art.  S31.  If  any  person  shall  cut  down  or  otherwise  d(^stroy  or 
mit'^trees.  '  iii.1ni"e  Mny  ]wcan  or  A\  alnut  ti  ee  on  land  not  his  own,  without 
authority  in  writing  from  the  ONN  iicr  of  such  ixn  an  or  wnlnut  tree. 

Penalty.  he  shall  be  punished  by  tine  of  nut  less  than  twenty-five  nor  more 
than  fifty  dollars. 

UTAH. 

Treble  dam-  Revised  Statutes. — aSV'c.  33(lS.  Any  person  who  cuts  down,  or 
^"^^^  carries  off.  any  \\ood  or  vuideiwood,  tree  or  timber,  or  girdles  or 

otherwise  injures  any  tree  or  timber  on  the  land  of  another  per- 
son,   *    *    *    jg  liable  to  the  owner  of  such  land    *    *    *  for 
treble  the  amount  of  damages  which  may  be  assessed  therefor, 
in  a  civil  action  in  any  court  having  jurisdiction. 
Roadway  tim-     Sec.  3309.  Nothing  in  the  last  section  authorizes  the  recovery 
of  more  than  the  just  value  of  the  timber  taken  from  unculti- 
vated woodlands  for  the  repair  of  a  public  highway  or  bridge 
upon  the  land,  or  adjoining  it. 
Criminal  tres-     Sec.  -'t-'f30  (As  revised  by  Laws  of  1903,  Chap.  101).  Every  per- 
pass  on  timber.  wilfully   and  maliciously   commits   any   trespass  by 

either : 

1.  Cutting  down,  destroying  or  injuL'ing  any  kind  of  wood  or 
timber  standing  or  growing  upon  the  kind  of  another;  or 

2.  Carrying  away  anj-  kind  of  v.ood  or  timber  that  has  been 
cut  down  and  is  lying  on  such  lands ;  or 

3.  Maliciously  injuring  or  severing  from  the  freehold  of  another 
anything  attached  thereto  or  the  product  thereof ;  *  *  *  is 
guilty  of  a  misdemeanor. 

VEBMO^^T. 

Timber  tres-  Vermont  Statutes. — Sec.  5020.  If  a  person  cuts  down,  de- 
pass. 

stroys  or  carries  away  trees  placed  or  growing  for  use,  shade  or 
ornament,  or  timber,  wood  or  underwood  standing,  lying  or  grow- 
ing on  the  land  of  another  person,  without  leave  from  the  owner 
of  such  lands ;  or  cuts  out,  alters,  or  defaces  the  mark  of  any  log, 
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or  other  valuiible  timber,  iii  ii  river  or  other  place,  tlie  party  in- 
jured may  recover  of  such  person  treble  damages  in  an  action  on     Treble  dam- 
this  statute.    But  if  upon  trial  it  appears  that  the  defendant  acted  ^^es. 
through  mistake,  or  had  good  reason  to  believe  that  the  trees, 
timber  or  underwood  were  on  his  land,  the  plaintiff  shall  recover   ^Single  dam- 
single  damages  only,  and  costs.  ^  ' 

WASHmGTO]^. 

Washington  Code. — Sec.  JfSlG.  Whenever  any  person  shall  cut  Timber  tres- 
dowu.  girdle  or  otherwise  injure  or  carry  off,  any  tree,  timber  or 
shrub  on  the  land  of  another  person,  *  *  *  without  lawful 
authority,  in  an  action  by  such  person  *  *  *  against  the  per- 
son committing  such  trespass  or  any  of  them,  if  judgment  be  given 
for  the  plaintiff,  it  shall  be  given  for  treble  the  amount  of  damages  Treble  dam- 
claimed  or  assessed  therefor  as  the  case  may  be. 

^ec.  4S77.  If  upon  trial  of  such  action  it  shall  appear  that  the  innocent  tres- 
,  ,  J.,  pass  on  timber, 

trespass  was  casual  or  nivoluntary,  or  that  the  defendant  had 

probable  cause  to  believe  that  the  land  on  which  such  trespass  was 

committed  was  his  own,  or  that  of  the  person  in  whose  service  or 

by  whose  direction  the  act  was  done  or  that  such  tree  or  timber 

was  taken  from  uninclosed  woodlands  for  the  purpose  of  repairing 

any  public  highway  or  bridge  upon  the  land  or  adjoining  it,  judg-    single  dam- 

ment  shall  only  be  given  for  single  damages. 

Sec.  6223.  If  any  person  shall  wilfullv  cut  down,  destroy  or  Criminal  tres- 
.    .  ^      T  .4.  ^1     1      1      ^        o-i  pass  on  timber, 

injure  any  standnig  or  growing  tree  upon  the  lands  of  another,  or 

shall  wilfully  dig,  take,  quarry,  or  remove  from  any  such  lands  any 

mineral,  earth,  or  stone,  such  person,  upon  conviction  thereof,  shall 

be  punished  hy  imprisonment  in  the  county  jail  not  less  than  one  Penalty. 

month  nor  more  than  one  year,  or  by  fine  not  less  than  fifty  nor 

more  than  one  thousand  dollars. 

"wiscois'sm. 

Wisconsin  Statutes. — Sec.  M^a.  Any  person  who  shall  wil-  Criminal  tres- 
„  ,  .      pass  on  timber, 

fully  sever  from  the  land  ot  another  any  timber  or  trees  standing 

or  growing  thereon,  and  take  and  convert  the  same  to  his  own 
use,  or  who  shall  take  and  convert  to  his  own  use  any  timber, 
trees,  logs,  ties,  posts,  poles  or  bark,  which  shall  have  been  wilfully 
severed  from  the  land  of  another,  without  the  consent  of  the 
owner  of  such  land,  knowing  the  same  to  have  been  so  severed 
by  persons  in  the  employ  of  the  party  so  converting  such  timber, 
trees,  logs,  ties,  posts,  poles,  or  bark  to  his  own  use,  shall  be 
guilty  of  larceny,  and  in  any  case  not  within  the  provisions  of  the 
next  preceding  section  or  section  4452,  shall  be  punished  as  pro- 
vided in  section  4415  for  the  larceny  of  property  of  the  same  value. 

Note. — The  "  next  preceding  section  "  refers  to  stealing  of 
logs,  etc.,  from  rivers,  booms,  etc.  "  Sec.  4452  "  refers  to  tres- 
passes on  trees  in  cities  and  villages.  Penalty  "  provided  in  Penalty. 
Sec.  4415  "  is  as  follows  :  For  property  worth  more  than  $100, 
imprisonment  for  not  more  than  five  nor  less  than  one  year ; 
for  property  worth  less  than  $100  but  more  than  $20,  im- 
prisonment not  more  than  one  year  nor  less  than  six  months, 
or  fine  not  more  than  $200 ;  for  property  worth  less  than  $20, 
imprisonment  not  more  than  six  months,  or  fine  not  more 
than  $100. 
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STATUTES  RELATING  TO  TRESPASS  ON 
PUBLIC  FOREST  LANDS. 


UTXITED  STATES. 


Tiinher  tres- 
pass ^.m  lands 
of  Tlie  T'nited 
Srat'^s.  Mar.  2, 
is;u.  V.  w.  s.  1, 
ill  wantonly  v.  4.  p.  4 1  _'. 


Revised  Statutes.  Page  ioO. — scc.  .I'lUl.  If  any  ])ers(Mi  sha 
cut,  or  cause  or  procure  to  be  cut.  or  aid.  assist,  or  Itc  ciiiiilnAt 
in  cutting:,  or  shall  wantonly  destroy,  (^r  caiisr  or  iirociire  to  1 
wantonly  destroyed,  or  aid.  assist,  or  iu'  oniployed 
destri -.yinL:"  any  livt^-oak  or  red-cedar  trees,  or  otlun-  tiiiilter  stand- 
ing. gro\\in.i:-.  or  liein.u;  cai  any  lands  of  the  United  States,  which 
in  [)ursuance  of  any  law  passed,  or  hereafter  to  be  i»;iss(m1.  have 
been  reserved  or  purchased  for  the  tise  of  the  United  States,  for 
supplying-  or  furnishinij:  therefrom  timber  for  the  Navy  of  the 
United  States  :  or  if  any  person  shall  remove,  or  cause  or  procure 
to  be  removed,  or  aid,  or  assist,  or  be  employed  in  removing 
from  any  such  lauds  which  have  been  reserved  or  purchased, 
any  live-oak  or  red-cedar  trees,  or  other  timber,  tuiless  dtily 
authorized  so  to  do.  hy  order,  in  writing,  of  a  com])etent  officer, 
and  for  the  use  of  the  Navy  of  the  United  States  :  or  if  any  per- 
son shall  cut,  or  cause  or  procure  to  be  ctit.  or  aid.  or  assist,  or 
be  employed  in  cutting  any  live-oak  or  red-cedar  trees,  or  other 
timber  on.  or  shall  remove,  or  cause  or  procure  to  be  removed, 
or  aid,  or  assist,  or  be  employed  in  removing  any  live-oak  or 
red-cedar  trees  or  other  timber,  from  any  other  lands  of  the 
United  States,  acquired  or  hereafter  to  be  acqttired.  with  intent 
to  export,  dispose  of,  use,  or  employ  the  same  in  any  manner  what- 
soever, other  than  for  the  use  of  the  Navy  of  the  United  States  : 
ever3  such  person  shall  pay  a  fine  not  less  than  triple  the  value  of 
the  trees  or  timber  so  cut.  destroyed,  or  removed,  and  shall  be 
imprisoned  not  exceeding  twelve  months. 

Note. — The  penalty  here  imposed  applies  to  all  timber  on    RniinErs  with 
public  lands.  regard  to  tim 

U.  S.  r.  Brigu-s.  0  IIow.  351. 
Homestead  settlers  may  sell  timber  cut  for  cultivation  pur 
poses,  but  not  otherwise. 

Shiver  r.  U.  S..  150  V.  S.  491. 
Stone  V.  U.  S..  KiT  U.  S.  178. 
Ignorance  of  the  law  is  no  defense. 

U.  S.  V.  Murphy.  32  Fed.  Rep.  370. 
It  is  error  for  the  court  to  instruct  the  jury  that  the  govern- 
ment has  always  tacitly  permitted  the  pioneer  settlers  to  cut 
timber  from  the  puldic  domain. 
U.  S.  r.  Mock.  1-19  U.  S.  273. 
Persons  may  not  carry  off  timber  or  other  property  from 
public  lauds  and  sell  it  for  profit. 
U.  S.  V.  Mock,  149  U.  S.  273. 
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Exportation  ;Scc.  2'/62.  If  the  master,  owium-  or  coiisij^iiee  of  uiiy  vessel  shall 
of    timber   de-  •     i     .   ,  ,        t  , .    ,  ^       ,      -,       ,  .  ,  , 

clared  a  tres-  kiiowinj^ly  take  Oil  board  ixuy  tnnber  cut  ou  lands  winch  have  been 

is":!.  (•  ni;!'s.  i'  oi'  purchased  as  in  the  preceding  sections  prescribed, 

/.  4,  p.  472.       without  proper  authority  and  for  the  use  of  the  Navy  of  the 

United  States  ;  or  shall  take  on  board  any  live-oak  or  red-cedar 

timber  cut  on  any  other  lands  of  the  United  States,  with  intent  to 

transport  the  same  to  any  port  or  place  within  the  United  States, 

or  to  export  the  same  to  any  foreign  country,  the  vessel  on  board 

of  which  the  same  shall  be  taken,  transported,  or  seized,  shall, 

Penalty.  witli  liei"  tackle,  apparel,  and  furniture,  be  wholly  forfeited  to  the 
United  States,  and  the  captain  or  master  of  such  vessel  wherein 
the  same  was  exported  to  any  foreign  country  against  the  provi- 
sions of  this  section  shall  forfeit  and  ])ay  to  the  United  States  a 
sum  not  exceeding  one  thousand  dollars. 

Duty  of  col-     Sec.  2Jf63.  It  shall  be  the  duty  of  all  collectors  of  the  customs 

lectors  of  ciis-      .  ,  .     x,       a    j  .     .      .    ^      .  .  ,  

tonis.  Mar.  i',  within  the  states  of  Alabama,  Mississippi,  Louisiana,  and  Florida, 
vr4,'i/'647  allowing  a  clearance  to  any  vessel  laden  in  whole  or  in  part 

with  live-oak  timber,  to  ascertain  satisfactorily  tliat  such  timber 
was  cut  from  private  lands,  or,  if  from  public  ones,  by  consent  of 
the  Navy  Department.  And  it  is  also  made  the  duty  of  all  officers 
of  the  customs,  and  of  the  land  offic(H-s  within  those  States,  to 
cause  prosecutions  to  be  seasonablj'  instituted  against  all  persons 
known  to  be  guilty  of  depredations  on,  or  injuries  to,  the  live  oak 
growing  on  the  public  lands. 

Disposal    of     Compiled  Statutes,  Page  1528. — *S'cc.  2.  *    *    *    All  moneys 
30.^  1878;  c.'Vo'  iH'retofore.  and  that  shall  hereafter  be,  collected  for  depredations 
s.^i',  V.  20,  p.  upon  the  public  lands  shall  be  coAered  hito  the  Treasury  of  the 
United  States  as  other  moneys  received  from  the  sale  of  public 
lands.    *    *  * 

Timber    not     If  any  timber  cut  on  the  public  lands  shall  be  exported  from  the 
to  be  exported,  r^^^^.^-itories  of  the  United  States,  it  shall  be  liable  to  seizure  by 
United  States  authority  wherever  found. 

May  cut  tim-  COMPILED  STATUTES,  Page  1528. — ^cc.  1.  All  citizens  of  the 
dTstricts"^*j\me  United  States  and  other  persons,  bona  fide  residents  of  the  State 
3,  1S78,  c  l.jO,       Colorado,  or  Nevada,  or  either  of  the  Territories  of  New 

V.  — u,  p.  oo. 

Mexico.  Arizona,  Utah,  Wyoming,  Dakota,  Idaho,  or  Montana,  and 
all  other  mineral  districts  of  the  United  States,  shall  be,  and  are 
hereby,  authorized  and  permitted  to  fell  and  remove,  for  building, 
agricultural,  mining,  ^r  other  domestic  purposes,  any  timber  or 
otlier  tree  growing  or  being  on  the  public  lands,  said  lands  being 
mineral,  and  not  subject  to  entry  under  existing  laws  of  the 
United  States,  except  for  mineral  entry,  in  either  of  said  States, 
Territories,  or  districts  of  which  such  citizens  or  persons  may  be 
at  the  time  bona-fide  residents,  subject  to  such  rules  and  regula- 
Secretary  of  tions  as  the  Secretary  of  the  Interior  may  prescribe  for  the  pro- 

reguiate.^^^"^  tection  of  the  timber  and  of  the  undergrowth  growing  upon  such 
Not  to  extend  lands,  and  for  other  purposes:  Provided,  The  provisions  of  this 

to  railroads.  ^^^^^       extend  to  railroad  corporations. 

officeJ?     ^^^^  ^^^''^^^  register  and  the  receiver  of 

any  local  land-office  in  whose  district  any  mineral  land  may  be 
situated  to  ascertain  from  time  to  time  whether  any  timber  is 
being  cut  or  used  upon  any  such  lands,  except  for  the  purposes 
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authorized  by  this  act,  within  their  respective  hind  districts ;  and  Trespass, 
if  so,  they  shall  immediately  notify  the  Commissioner  of  tlie  Gen- 
eral Land  Office  of  that  fact ;  and  all  necessary  expenses  incnrred 
in  making  snch  proper  examinations  shall  be  paid  and  allowed 
sncli  register  and  receiver  in  inaking  np  their  next  qnarterly 
accounts. 

Sec.  3.  Any  person  or  persons  who  shall  violate  the  provisions  Tenalty. 
of  this  act,  or  any  rules  and  regulations  in  pursuance  thereof 
made  by  the  Secretary  of  the  Interior,  shall  be  deemed  guilty  of 
a  misdemeanor  and  upon  conviction  shall  be  fined  in  any  sum  not 
exceeding  five  hundred  dollars,  and  to  which  may  be  added  im- 
prisonment for  any  term  not  exceeding  six  months. 

Compiled  Statutes,  Page  1529. — Sec.  Ji.  After  the  passage  of  Criminal 

tres  pass  on 

this  act  it  shall  be  unlawful  to  cut,  or  cause  or  procure  to  be  cut,  public  timber. 

or  wantonly  destroy,  any  timber  growing  on  any  lands  of  the  c^ili'^'g  ^t,^x\ 

United  States,  [in  anv  public  land  States.!  or  remove,  or  cause  to  20,  p.  oo. 

Ameudment. 

be  removed,  any  timber  fi'om  said  pul>lic  lands  with  intent  to  ex-  aus.  4,  isr»2. 

port  or  disjwse  of  the  same:  and  no  owner,  master,  or  consignee  97'^  p^' .^us""  ^' 

of  anv  vessel,  or  owner,  director,  or  agent  of  anv  railroad,  shall  Vessels  and 
,  ,      ,  J.  "       ,      ,    "  ^    j_       1  railroads  not 

knowingly  transport    the    same,  or    any  lumber    manufactured  t  o  transport 

therefrom  ;  and  any  person  violating  the  provisions  of  this  section  ^"penalty^^*^"" 

shall  be  guilty  of  a  misdemeanor,  and,  on  conviction,  shall  be 

fined  for  every  such  offense  a  sum  not  less  than  one  hundred  nor 

more  than  one  thousand  dollars:  Provided,  That  nothing  herein  Farmers. 

contained  shall  prevent  any  miner  or  agriculturist  from  clearing  Peers'  of^  the 

his  land  in  the  ordinarv  working  of  his  mining  claim,  or  prepar-       ^-  allowed 

^  proper  timber 

ing  his  farm  for  tillage,  or  from  taking  the  timber  necessary  to  use. 

support  his  improvements,  or  the  taking  of  timber  for  the  use  of 

the  United  States ;  and  the  penalties  herein  provided  shall  not 

take  effect  until  ninety  days  nfter  the  passage  of  this  act. 

Note.  The  words  in  brackets  in  above  section  are  inserted 
in  place  of  the  words  "  in  said  States  and  Territory,"  as 
ordered  by  amending  act  of  Aug.  4,  1802. 

Sec.  5.  Any  person  prosecuted  in  said  States  and  Territory  for  Conapromise 
violating  section  24G1  of  the  Revised  Statutes  of  the  United  States  f^i"r^^S^s7  7n 

who  is  not  prosecuted  for  cutting  timber  for  export  from  the  same  State  or 

^  L  Territory. 

United  States,  may  be  relieved  from  further  prosecution  and  lia- 
bility therefor  upon  payment,  into  the  court  wherein  said  action 
is  pending,  of  the  sum  of  two  dollars  and  fifty  cents  per  acre  for 
all  lands  on  which  he  shall  have  cut  or  caused  to  be  cut  timber, 
or  removed  or  caused  to  be  removed  the  same:  Provided.  That  ^  ^.^  ^  ^  ^ 
nothing  contained  in  this  section  shall  be  construed  as  granting  party     r  e  - 
to  the  person  hereby  relieved  the  title  to  said  lands  for  said  pay-  ^'^rlnes  to  be 
ment;  but  he  shall  bave  the  right  to  purchase  the  same  upon  the     ^^g^%  ^.^^a^s^- 
same  terms  and  conditions  as  other  persons,  as  provided  hereinbe-  n  ry.    _R.  S. 
fore  in  this  act:  And  further  provided.  That  all  moneys  collectwl  pealed  for 
under  this  act  shall  be  covered  into  the  Treasury  of  the  United  ^^"^J'^^^g  land 
States,  and  section  4751  of  the  Revised  Statutes  is  hereby  repealed.  Amendment, 

so  far  as  it  relates  to  the  public  land  States.  c  "375^'s.  ^I^v 

27,  p. '34s. 

Note  1. — This  section  relieves  the  trespasser  from  criminal 
but  not  from  civil  liability  at  common  law. 
U.  S.  V.  Scott,  o9  Fed.  Rep.,  900. 
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A  compromise  made  nndor  nntliority  of  the  Commissioner 
of  Public  Lands,  by  wbicb  a  trespasser  as^rees  to  i^ay  tbe 
value  of  the  timber  removed,  with  costs  of  seizure,  is  binding 
on  the  Ignited  States. 

Wells  r.  Xickles,  104  U.  S.,  444. 

XoTE  2. — For  the  other  sections  of  above  act  see  page  lo  of 
this  bulletin. 

Entry  and  AcT  OF  JuNE  15,  18S0.  21  Stat,  at  Large,  Page  2S7.—Sec.  1. 
pav  m  e  n  t  of 

price  to  estop  u  hen  any  lands  of  the  United  States  shall  have  been  entered  and 
pass.        ^^^^         Government  price  paid  therefor  in  full  no  criminal  suit  or 
proceeding  by  or  in  the  name  of  the  United  States  shall  there- 
after be  had  or  further  maintained  for  any  trespasses  upon  or  for 
setUers  %  r  account  of  any  material  taken  from  said  lands,  and  no  civil 

tecterl  from  suit  or  proceeding  shall  be  had  or  further  maintained  for  or  on 
account  of  any  trespasses  upon  or  material  taken  from  the  saiil 
lands  of  the  United  States  in  the  ordinary  clearing  of  land,  in 
working  a  mining  claim  or  for  agriculture  or  for  domestic  pur- 
poses or  for  maintaining  improvements  upon  the  land  of  any 
bona  fide  settler  or  for  oi  on  account  of  any  timber  or  material 
taken  or  used  by  any  person  without  fault  or  knowledge  of  the 
trespass  or  for  or  on  account  of  any  timber  taken  or  used  without 
fraud  or  collusion  by  any  person  who  in  good  faith  paid  the 
officers  or  agents  of  the  United  States  for  the  same  or  for  or  on 
account  of  any  alleged  conspiracy  in  relation  thereto :  Provided, 
That  the  pro^isions  of  this  section  shall  aii])ly  only  to  trespasses 
and  acts  done  or  committed  and  L-ons[)iraci*.>s  entered  into  prior  to 
March  first,  eighteen  hundred  and  seventy -nine :  And  provided 
further.  That  defendants  in  such  suits  or  proceedings  shall  ex- 
hibit to  the  proper  courts  or  officer  the  evidence  of  such  entry 
and  payment  and  shall  pay  all  costs  accrued  up  to  the  time  of 
such  entry. 

***** 

M  i  n  e  r  a  1  See.  Ji.  This  act  shall  not  applv  to  anv  of  the  mineral  lands  of 
lands  exemj^t- 

ed   from   pi-..-  the  Unitc(l  States:  and  no  person  who  shall  be  prosecuted  for  or 
ac?.^*^^      ^-^'^  proceeded  ayainst  on  account  of  any  trespass  committed  or  mate- 
rial taken  from  any  of  the  public  lands  after  March  first,  eighteen 
hundred  and  seventy-nine,  shall  be  entitled  to  the  Itenefit  thereof. 

Timber  tres-  Compileo  Statutes,  Page  o(U0. — Every  person  who  unlawfullv 
pass  on  reser-      .  .  ,  .  ,       ^  .         i      ^  n         . -  •  .  , 

vations.  cuts,  or  aids  or  is  employed  m  unlawtully  cutting,  or  wantonly 

am^miecf b  V  <»i"  procures  to  be  wantonly  destroyed,  any  timber  stand- 

June  4.  isss.  ing  upon  the  land  of,  the  United  States  which,  in  pursuance  of 
p.  166.  ^'        lii^V"  iiii^y  1"?  reserved  or  purchased  for  military  or  other  purposes. 

or  upon  any  Indian  reservation,  or  lands  belonging  to  or  occupied 
by  any  tribe  of  Indians  under  authority  of  the  United  States, 
Penalty.  shall  pay  a  fine  of  not  more  than  five  hundred  dollars  or  be  im- 
prisoned not  more  than  twelve  months,  or  both,  in  the  discretion 
of  the  court. 

Maycut  tim-  COMPILED  Statutes.  Page  1530. — Sec.  §.  *  *  *  And  in  the 
Der  tor  use  in 

the  State  or  States  of  Colorado,  Montana,  Idaho,  North  Dakota  and  South  Da- 
'^^Mai\¥.'isc)i  kota.  Wyoming,  [the  Territories  of  J  New  Mexico  and  Arizona,  and 
c.^561,^s^s.  V.  tile  District  of  Alaska,  and  the  gold  and  silver  regions  of  Nevada, 
'Amending  ^"alifornia,  Oregon,  Washington,  and  Utah,  in  any  criminal  prose- 
1891  ^c.  ^559!  v!  ^'^^^^f^ii  or  civil  action  by  the  United  States  for  a  trespass  on  such 
26,    p.    1093 ;  public  timber  lands  or  to  recover  timber  or  lumber  cut  thereon  it 
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shall  he  a  defense  if  tlie  defendant  shall  show  that  the  said  tim-  Feb.  13,  1893, 

,   c.   i03.  V.  27, 

l)er  was  so  ent  or  removed  from  the  timber  lands  tor  nse  m  siieh  p.  444;  Mar.  3. 

State  or  Territory  by  a  resident  thereof  for  agricultural,  mining.  v.5'^^p/i43y*"  ^ " 

manufacturing,  or  domestic  itui'i'oses  under  rules  and  regulations 

made  and  prescribed  by  the  Sih  rotary  of  the  Interior  and  has  not 

been  transported  out  of  the  same,  but  nothing  herein  contained  Railroads 

shall  operate  to  enlarge  the  rights  of  any  railway  company  to  cut  ii^^^y  not  cut. 

timber  on  the  public  (loiiiaiii,  jn'ovided  that  the  Secretary  of  the     Secretary  of 

Interior  mav  make  suital)le  rulo><  and  regulations  to  carry  out  the  ^1^^,  Interior  to 

make  regula- 

provisions  of  this  act.  and  he  may  designate  the  sections  or  tracts  tions. 

of  land  where  timber  may  be  cut,  and  it  shall  not  be  lawful  to  cut  act'^oT  Vlifrl  °3^ 

or  remove  any  timber  except  as  may  be  prescribed  by  such  rules  l^^^-  ^^093^"  ^* 

and  regulations,  but  tins  act  shall  not  operate  to  repeal  the  act  of  _  Mineral  land 

June  third.  1S7S.  providing  for  the  cutting  of  timber  on  mineral  not^'  re^ 

lands:  [Pi'ori'JciI].  That  it  shall  be  lawful  for  the  Secretary  of  pt^^ded- 

Exporting 

the  Interior  to  grant  permits,  under  the  provisions  of    "    *    *  from  certain 

[this  section],  to  citizens  of  Idaho  and  Wyoming,  to  cut  timber  in  te^}.^^^  permit- 

tlie  State  of  Wvomins:  west  of  the  continental  divide,  on  the  Snake  Amendatory 

act  of  .Tuiv  1, 

River  and  its  tributaries  to  the  boundary  line  of  Idaho  for  agri-  iS9S.  c.  546,  v. 
cultural,  milling,  or  other  domestic  purposes,  and  to  remove  the  ^' 
timber  so  cut  to  the  State  of  Idaho. 

XoTE  1. — The  amending  acts  of  March  3.  1891,  chap.  559. 
-  February  13.  1S93.  and  March  3.  lOOl.  merely  added  other 
States  and  Territories  to  those  already  mentioned  in  sec.  8  of 
act  of  March  3.  1801.  quoted  above.  These  new  names  are 
inserted  in  the  body  of  the  law.  It  is  this  act  of  March  8, 
1891.  sec.  8.  as  amended,  that  gives  the  "free  use  of  timber" 
right  on  lands  which  are  non-mineral  and  non-reserve. 

Note  2. — The  amending  act  of  .Inly  1.  1808.  has  been  incor- 
porated ill  the  above  section  practically  verbatim  as  a  proviso. 
The  words  "  Provided  "  and  "  this  section  have  been  inter- 
polated for  clearness  and  where  the  stars  appear  the  words 
"  the  eighth  section  of  act  of  ^larch  3.  1891."  have  been  omit- 
ted for  the  same  reason. 

Note  3. — Bv  tlie  act  of  March  3.  lOol.  (Compiled  Statutes.     ritizens  of 
page  l.-.:U».  it  is  further  enacted.  That  the  above  provisions!;;;;!^  W^omin- 
"  limitiiiii-  the  use  of  tiiiil)er  taken  fi  'om  public  lands  to  resi-  to  use  certain 
dents  of  the  Stare  in  which  such  timber  is  found,  for  use  timljer.  Mar. 
within  said  States,  shall  not  apply  to  the  south  slope  of  Tryon      ]^^h  ^^1439' 
Mountain,  in  the  state  of  Montana,  lying  south  of  the  Crow    '     '  * 
Reservation,  west  of  the  Big  Horn  River,  and  east  of  Sage 
Creek ;  but.  witnin  the  above-described  boundaries,  the  pro- 
visions of  said  ch;\pter  shall  apply  equally  to  the  residents  of 
the  States  of  Wyoming  and  Montana,  and  to  the  use  of  timber 
taken  from  the  above-described  tract  in  either  of  the  above- 
named  States." 

ALABAMA. 

Code  of  Alabama. — Sec.  5609.  Any  person  who  knowingly  and    Timber  tres- 
vrilfully  enters  upon  the  lands  of  . the  state  and  cuts  any  timber  iands.°^  ^^'^^^ 
or  cultivates  such  land,  or  otherwise  appropriates  the  same,  to 
any  private  use,  without  lawful  authority,  must,  on  conviction, 
be  fined  not  less  than  one  hundred  dollars,  and  may  also  be  im-  Penalty, 
prisoned  in  the  county  jail  for  not  more  than  thirty  days ;  and 
this  section  mast  be  given  in  special  charge  to  the  grand  juries. 

Sec.  5610.  Every  trespasser  on  school  lands  must,  on  conviction,  Timber  tres- 
be  fined  not  less  than  three  times  the  amount  of  the  injury  occa-  hmds.^^ 
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Disposal  of  sioned  by  sncli  trespass  ;  and  the  fine  shall  be  added  to  the  prin- 
cipal  of  the  school  fund  of  the  township. 

Note. — For  trespass  on  reserved  township  timber  lots,  see 
under  heading  Alabama,  Chap.  II  of  this  bnlletin.  page  30. 
See  also  sec.  5()1G  on  pajxe  02  of  this  bulletin. 

Timber  tres-  Revised  Statutes  of  Arizona. — NVc.  .'fOJil.  The  lessees  of  anv 
pass  on   school  ' 

lands  by  lessee,  school  or  university  lands  shall  not  be  allov/ed  to  cut  for  l)arter 
or  sale,  or  use  more  timl)er  therefrom  than  is  necessary  for  the 
Exceptions,    improvement  of  such  land,  or  for  fuel  f(n-  family  use.  exceptin.iX 
it  was  planted  thereon  ])y  the  party  leasin.cc.  or  by  bis  predecessor. 
Any  person  or  ])ersons,  firm  or  corporation  violatin.g  the  provisions 
Penalty.  ^j^jj^  ^eetion  shall  be  deemed  ,£?uilty  of  a  misdemeanor,  and  fined 

not  less  than  one  hundred  (JflOO)  dollars  and  not  more  than 
three  hundred  (.$800)  dollars  for  each  and  (»very  offense. 

Timber  tres-  Fenal  Code. — Sec.  3.20.  Any  person  who  shall  cut  or  remove,  or 
lands. °°  ^"  take  any  timber  from  any  of  the  public  lands  within  any  of  the 
counties  of  this  territory  for  the  ]nu-pos(>  of  sliijipins:  the  same 
to  any  place  without  this  territory,  or  to  any  forei.ccn  ])lace  or 
market  whatever,  shall  be  deemed  ijridlty  of  a  felony,  and.  upon 

Penalty.  conviction,  shall  be  imprisoned  in  the  territorial  prison  for  not 
to  exceed  three  years,  or  fined  not  to  exceed  five  thousand  dollars, 
or  both  such  fine  and  imprisoiniient. 

Timber  tres-  ^^^^.^  -^j  2,  Everv  person  who  wilfullv  commits  trespass  upon  the 
pass  on  univer-  t  .   1  11 

sity  lands.  public  lands  granted  by  the  United  States  to  tlie  territory  of  Ari- 
zona for  the  use  and  support  of  a  University  in  said  territory,  and 
selected  and  located  as  such  under  an  act  of  Congress,  approved 
February  18,  18S1.  by  either: 

1.  Cutting  down,  destroying  or  injuring  any  kind  of  woo<I  or 
timber  growing  upon  said  lands,  or. 
Penalty.  2.  Carr.ving  away  any  kind  of  wood  or  timber  lying  on  such 

lands:  *  *  *  shall  be  deemed  guilty  of  a  misdemeanor,  and 
upon  conviction  shall  be  punished  by  a  fine  of  not  less  than  fifty 
nor  more  than  one  thousand  dollars,  or  by  imprisonment  in  the 
county  jail  for  not  more  than  one  year,  or  both  such  fine  and 
Raijroads  ex-  imprisonment :  but  this  section  shall  not  ajiply  to  nor  include  any 
railroads  which  may  hereafter  be  built  in  so  far  as  it  ])rohiiiits 
the  cutting  of  timber  in  securing  a  right  of  way  through  univer- 
sity lands. 


cepted, 


Timber  i  n  -  Digest  of  Statutes. — Sec.  3S76.  The  commissioner  of  state 
spector.  lands  shall  be  e.r  ofjficio  state  timber  inspector  and  shall  discharge 

the  duties  and  receh  e  the  fees  herein  prescribed.  *  * 
Seizing  stolen  Sec.  3807.  In  case  the  state  timber  inspector  shall  find  any- 
where in  this  state  any  logs,  timber,  lumber,  staves,  shingles, 
shingle  bolts,  stocks,  headings,  wood,  bark,  stone,  mineral  or 
other  material  unlawfully  cut,  dug,  removed  or  taken  from  any 
state  lands  he  shall  seize  the  same  or  cause  the  same  to  be  seized 
and  shall  give  written  notice  to  any  person  or  persons  who  may 
be  found  in  possession  or  control  of  the  same  of  such  seizure  and 
shall  cause  a  complaint  to  be,  filed  in  some  court  of  competent  jur- 
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isdietion  charging  such  logs,  timber,  lumber,  staves,  shingles, 
shingle  bolts,  stocks,  headings,  wood,  bark,  stone,  mineral,  or 
other  material  to  have  been  unlawfully  cut,  dug,  removed  or  taken 
from  state  lands,  and  charging  the  same  to  be  the  property  of 
the  state.  If  no  person  or  persons  shall  be  found  in  possession 
or  control  of  the  same,  then  the  complaint  shall  state  thjjt  fact. 

Note  1. — Sections  :^)Sr>S  and  3809  provide  for  the  method  of  rractice. 
legal  procedure  in  case  of  the  sei/Aire  mentioned  above.  Sec. 
3900  jn'ovides  for  i)ublic  or  private  sale  of  timber  thus  seized, 
wlien  .iudgment  is  rendered  for  the  state.    Sec.  3901  provides  Sales, 
that  the  prosecuting  attorney  of  the  circuit  must  prosecute    Pi-ose  c  u  t  i  n  g 
such  suits  for  the  state.    Sec".  3902  provides  that  the  proceeds  ''ittorney. 
of  such  sales  shall  be  distributed  as  follows:  If  the  timber  Distribution 
inspector  furnislies  the  information.  40  ])i>r  cent  shall  go  to  the  of  proceeds, 
inspector.  !(•  per  <-ont  to  the  prosecuting  attorney,  and  oO  per 
cent  to  the  state  treasury.    If  an  outsider  furnishes  the  infor- 
mation, 2.")  per  cent  shall  go  to  the  inspector,  lo  per  cent  to  the 
informant.  10  ]ier  cent  to  the  attorney,  and  .jO  i)er  cent  to  the 
state.    Sec.  3903  provides  that  sheriffs .  and  township  officers   roace  officers, 
must  give  information  of  such  trespass.    Sec.  39(t4  provides  ^  .  ^'I'li^iii."!}!  find 
tliat  ]»rosecutiiig  attorneys  must  initiate  both  criminal  and         sm  s. 
civil  suits  against  trespassers.    Sec.  3905  provides  that  all     '^f^^j^^  ^^]^^\ 
money  derived  from  such  sales  and  from  civil  suits  and  not 
other\vise  s]iecifically  provided  for,  must  be  covered  into  tlie 
state  treasury  to  the  credit  of  the  respective  funds  to  which 
the  lands  belong,  but  all  other  moneys  recovered  must  be  paid 
into  the  general  fund. 

Note  2. — For  criminal  punishments  see  Chap.  Ill  A  of  this  Penalties, 
bulletin.  Sec.  1774  and  following,  page  92. 

COLORADO. 

Laws  of  1897,  Chap.  73. — Sec.  1.  Any  person  who  shall  cut  or   Criminal  tres- 
,.    ,       „  4.  A_    ^      -,     ■.^      j_  .j_         ^     ,    pass   on  state 

remove  any  tnnber  from  any  state  land  without  authority  so  to  do  timber. 

by  the  state  board  of  land  commissioners,  shall  be  deemed  guilty 

of  a  misdemeanor,  and  on  conviction  thereof  shall  be  punished  by 

a  fine  in  any  sum  not  less  tlian  three  dollars  nor  more  than  three  Penalty 

hundred  dollars,  or  by  imprisonment  in  the  county  jail  for  a  term 

not  less  than  thirty  days  nor  more  than  three  months,  or  by  both 

such  tine  and  imprisonment,  for  the  mutilation  or  destruction  of 

each  tree. 

Sec.  2.  Justice  courts,  county  courts  and  district  courts  shall      Duty  of 
have  .lurisdiction  for  the  trinl  of  offenses  under  this  act,  and  it  fnleu^dents"^^^^' 
shall  be  the  duty  of  the  county  superintendent  of  schools  to  make 
comjilaint  whenever  he  shall  be  informed  of  any  violation  of  this 
act,  and  of  the  district  attorney  and  his  deputy  to  prosecute  the 
same,    *    *  * 

Sec.  13.  Anv  person  who  sliall  cut  or  remove  a  coniferous  growth  Removing 
*  ^  conifers 

from  the  iniblic  lands,  or  state  lands,  with  the  intention  to  ship 

or  sell  the  same  outside  the  state,  shall  be  deemed  guilty  of  a  mis- 
demeanor, but  this  provision  shall  hot  apply  to  the  transplanting 
of  trees  for  ornamenta.l  purposes. 

Note. — The  greater  i^art  of  the  provisions  of  Laws  of  1897, 
Chap.  8,  relating  to  fish  and  game  and  the  office  of  commis- 
sioner of  forests,  fish,  and  game,  was  superseded  by  Laws  of 
1899,  Chap.  98,  which  creates  the  department  of  fish  and 
game.  This  act  reenacts  substantially  all  the  provisions  of 
the  law  of  1897,  relating  to  fish  and  game,  with  many  new  pro- 
.visions,  but  leaves  out  the  forestal  provisions,  except  a  section 
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against  fire  (See.  14,  see  (^liap.  IV  A  of  this  biilletin,  pa.2:el4r>). 
It  does  not  in  terms  i(>]»eal  any  ])r()\-isi<)n  of  the  law  of  1897, 
and  its  ])rovisions  were  here  ins^M'ted  l)ecanse  some  doubt  may 
exist  whetlier  they  have  been  rei)ealed  or  not. 

FLOBIDA. 

Timber  agent.  Revised  Statutes. — Sec.  6oJ,.  The  sheriff  of  each  county  within 
this  state  siiall,  ex  officio,  act  as  timl^er  agent  for  his  county,  and 
lie  shall  receive  as  pay  for  his  ser^•ices  one-fourth  of  the  net  pro- 
ceeds from  all  seizures  and  of  all  net  amounts  recovered  from 
trespassers  reported  by  him  upon  the  lands  of  the  state  or  of  any 
fund  of  the  state. 

Duties  of     Sec.  G.',.',.  If  shall  be  the  duty  of  the  timber  agent  to  inquire  dili- 

agent.  gently  into  all  cases  of  trespass  upon  the  pul)lic  lands  that  may 

come  to  his  knowledge,  and  to  make  complniiit  thereof  before  the 

court  or  any  officer  h.aving  jurisdiction,  that  the  parties  offending 

may  be  arre.sted  and  dealt  with  acc(M-ding  to  law  :  and  said  timber 

Power  to  ar-  agent  shall  have  power  and  authoritv  in  his  countv,  to  arrest  any 
rest  trespassers  .  ... 

and  seize  prop-  person  trespassing  upon  the  ])ublic  lands,  and  shall  have  power 

and  authority  to  seize  all  timber  that  shall  have  been  cut  upon  tlie 

Sales  of  prop- jmblic  land  of  the  state,  or  removed  tlierefrom,  and  to  sell  the 
ertv  seized. 

same  at  such  ])laces  within  the  district  as  1k>  may  deem  most  con- 
venient, after  .^^iviiig  thirty  days"  notice  \)x  one  pnl)lication  in  the 
newspaper  pul)lislie(l  nearest  the  place  of  sale,  and  posting  the 
notice  in  three  public  jdaces  in  the  county  where  the  sale  is  to 
take  place. 

Practice.  Note. — Sections  65G  and  657  provide  only  lor  the  legal 

Fine  for  op-        method  of  procedure.    Sec.  2r),S4  provides  a  fine  of  not  more 

P«^j"f  atin^^^^i*        ^j^.^j^  dollars  for  obstructing  or  resisting  a  timber  agent, 

agent. 

Criminal  Revised  Statutes. — Sec.  .io.LL  If  any  i)erson  shall  cut,  or  cause 
state^ timber.  l*''"''^^''^'  assist,  or  be  em])loyed  in  cutting  any 

cedar,  .iuni])er.  cyjiross,  o.ik.  i)ine,  palmetto,  or  other  tiiiil)er.  stand- 
ing, growing  or  being  on  any  of  the  public  lands  of  this  state, 
whether  for  the  support  of  schools,  seminaries  or  internal  innirove- 
ments,  or  if  any  person  shall  remove,  or  cause  or  ])rocure  to  be 
removed,  or  aid  or  assist  or  be  eiiii)loyed  in  removing  from  any 
such  lands  any  cedar,  juniper,  cypress,  oak,  pine,  palmetto  or  other 
timber,  unless  duly  authorized  to  do  so ;  or  if  any  person  or  per- 
sons shall  cut  or  box,  or  cause  or  procure  to  be  cut  or  l)oxed,  or 
aid,  assist,  or  be  employed  in  cutting  or  boxing  any  pine  timber 
upon  any  of  said  pUblic  lands  for  the  purpose  of  extracting  and 
gathering  the  turpentine  therefrom,  or  shall  gather  or  remove,  or 
cause  to  be  gathered  or  removed,  or  aid,  assist  or  be  employed  in 
gathering  or  removing  any  turpentine  extracted  from  the  pine  tim- 
ber so  cut  or  boxed  ;  or  if  any  person  shall,  in  any  way,  by  cutting, 
felling,  girdling  or  otherwise,  destroy  or  injure  any  timber  stand- 
ing, growing  or  being  upon  said  lands,  he  shall  for  every  such 
Penalty  of  offense  pay  a  fine  of  not  more  than  triple  the  value  of  the  tree  or 
treble  damages.  timber  so  cut,  removed,  boxed,  destroyed  or  injured,  and 

shall  be  imprisoned  in  the  county  jail  not  exceeding  twelve  months. 
This  section,  however,  shall  not  apply  to  any  person  upon  the  pub- 
Cutting  tim-  lie  lands,  who  shall  cut  or  fell  timber  on  the  same  for  the  purpose 
lile.       P^'^^^^"      clenring  land  for  cultivation,  or  for  building,  fencing  or  fuel  for 
his  own  immediate  use,  or  for  making  or  constructing  or  re])airing 
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working  tools  and  iniplements  to  used  upon  the  farm,  nor  to  the 
cutting  or  removal  of  (l(>ad  and  fallen  tinU)er  other  than  cedar, 
juniper,  pine  and  cypress,  nor  to  cut  wood  for  fnel  which  is  other- 
wise valneless. 

Sec.  .^')J->.  Any  sheriff  or  his  deputies,  who  shall  comhine  with    sheriff  asac- 
any  person  trespassing  on  the  state  lands,  or  engaged  in  getting  ^<^ssory. 
logs  or  other  timher  therefrom  for  sale,  shall  he  punished  hy  im- 
prisonment in  the  state  i)rison  not  exceeding  three  years,  or  by  fine  penalty, 
not  exceeding  one  thousand  dollars. 

Laws  of -1895,  Page  177,  Chak  441G.— ;Sec.  1.  If  any  person^  Trespass  on 

^  tax  lands  before 

shall  cut  or  cause  or  procure  to  he  cut,  or  aid,  assist  or  be  em-  redemption  or 
ployed  in  cutting  any  cedar,  juniper,  cypress,  oak,  pine,  palmetto  deed, 
or  other  timber  standing,  growing  or  being  on  any  lands  that  have 
heretofore  been  sold  or  may  hereafter  be  sold  for  taxes,  before  the 
lands  are  redeemed  or  a  tax  deed  issued  for  the  same ;  or  if  any 
person  shall  remove  or  procure  or  cause  to  be  removed  or  aid  or 
assist  or  be  employed  in  removing  from  any  of  such  lands  any 
cedar,  juniper,  cypress,  oak,  pine,  palmetto  or  other  timber  ;  or  if 
any  person  shall  cut  or  box,  or  cause  or  procure  to  be  cut  or  boxed, 
or  aid,  assist,  or  be  employed  in  cutting  or  boxing,  any  pine  timber 
on  said  lands  for  the  purpose  of  extracting  and  gathering  the  tur- 
pentine therefrom,  or  shall  gather  or  remove,  or  cause  to  be 
gathered  or  removed,  or  aid,  assist,  or  be  employed  in  gathering  or 
removing  any  turpentine  extracted  from  the  pine  timber  so  cut  or 
boxed;  or  if  any  person  shall  in  any  way,  by  cutting,  felling,  gird- 
ling, or  otherwise,  destroy  or  injure  any  timber  standing,  growing 
or  being  u]ion  said  lands,  he  shall  for  every  such  offense  be  deemed 
and  held  to  be  guilty  of  a  misdemeanor,  and  upon  conviction  '  Penalty, 
thereof  shall  be  punished  by  a  fine  of  not  more  than  five  hundred    Owner  may 
dollars :  Provided,  however,  this  act  shall  not  apply  to  the  owner  ^"  " 
or  owners  of  said  lands  at  the  time  the  lands  were  sold  for  taxes. 

HAWAII. 

Compiled  Law^s. — Sec.  1617.  From  and  after  the  passage  of  sec-    Timber  tres 

.  ,   .  '  pass  near  road, 

tions  1617-1(119  it  shall  not  be  lawful  tor  any  person  to  cut,  muti- 
late, or  destroy  any  forest  tree  or  growing  shrubbery  or  underbrush 
within  250  feet  of  any  road  which  may  have  been  or  hereafter  may 
be  constructed  by  the  government  through  any  natural  forest. 

Sec.  1618.  Sections  1617-1(519  shall  not  be  construed  to  prevent     Settlers  may 

n      ,        -■  ,  continue  clear- 

any  person  w^ho  may  have  already  cleared  and  planted  land,  such  ing. 

land  now  being  under  cultivation,  from  clearing  trees,  shrubbery 
and  underbrush  therefrom  to  a  sufficient  extent  to  properly  con- 
tinue such  cultivation,  nor  to  prevent  the  holder  of  such  lot  from 
constructing  a  road  to  the  rear  of  such  lot. 

Sec.  1619.  Any  person  violating  Sections  1617-1618  shall  be  Penalty, 
fined  not  less  than  ten  dollars  nor  more  than  fifty  dollars  for  each 
offense. 

Note. — See  also  latter  half  of  Compiled  Statutes,  Sec.  1611, 
w^hich  may  be  found  on  page  36  of  this  bulletin. 
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ILLIIS^OIS. 

rn?i"!?n'^sch'ooi  REVISED  STATUTES,  Chap.  CXXU.—Scc.  2Ji6.  If  any  person 
lands.  shall,  Avitbout  being  duly  antborizetl.  cut,  fell,  box,  bore,  destroy 

or  carry  away  any  tree,  sapling  or  log,  standing  or  being  upon 
any  school  lands,  such  person  shall  forfeit  and  pay,  for  every 
tree,  sapling,  or  log  so  cut,  felled,  boxed,  bored,  destroyed  or  car- 
Penalty,  ried  away  the  sum  of  eight  dollars,  which  penalty  shall  be  recov- 
ered, with  costs  of  suit,  by  an  action  of  debt  or  assumpsit,  or  an 
action  *  *  *  ^i^q  name  *  *  *  of  any  person  who  will 
first  sue  for  the  same,  one-half  of  the  judgment  for  the  use  of 
the  person  suing,  the  other  half  for  the  use  of  the  township  afore- 
said. When  two  or  more  persons  shall  be  concerned  in  the  same 
trespass,  they  shall  be  jointly  and  severally  liable  for  the  penalty 
herein  imposed. 

^Treble  dam-  ,9^^..  2^7.  Every  trespasser  upon  common  school  lands  shall  be 
liable  to  indictment,  and  upon  couAiction  thereof  shall  be  fined 
in  three  times  the  amoimt  of  the  injury  occasioned  by  said  tres- 
pass, and  shall  stand  committed  as  in  other  cases  of  misdemeanor. 

Paid  into     aS'cc.  2//8.  All  penalties  and  fines,  collected  under  the  provisions 
township treas-    ^  , ,     ^  .  , .  ,    i,  ,         •  -1  j.    ^.i     j.         1  ■  j. 

„i.y.  of  the  foregoing  sections,  shall  hv  paid  to  the  township  treasurer, 

and  be  added  to  the  principal  of  the  township  fund. 

Timber  tres-     Revised  Statutes,  Chap.  CXXXVI. — *S'ce.  <S.  If  anv  person  or 
pass  on  school  ,  ,  „  ,  ,        ."  „ 

lands.  persons  shall,  under  pretense  of  any  lease  ov  otherwise,  cut,  fell, 

^  ^S^P  p  i  fi  f  d  hox,  bore  or  destroy  any  black  walnut,  blaclv,  M  hite.  yellow  or 
red  oak,  white  wood,  poplar,  wild  cherry,  blue  ash,  yellow  or 
black  locust,  chestnut,  coffee  or  sugar  tree,  or  sapling,  standing 
or  growing  upon  any  lands  within  the  state  reserved,  appropri- 
ated or  intended  for  the  use  and  support  of  schools,  or  for  the 

Penalty.  use  and  su])port  of  religion,  such  person  or  persons  shall  forfeit 
and  pay,  for  every  such  tree  or  sapling,  so  cut,  felled,  boxed, 
bored  or  destroyed,  the  sum  of  $8 ;  and  if  any  person  or  persons 

Other  trees,  shall  cut.  fell.  box.  bore  or  destroy  any  other  tree  or  sapling,  not 
hereinaI)ove  named  and  enumerated,  standing  or  growing  upon  any 
lands  within  the  state,  reserved,  appropriated  or  intended  for 

Penalty.        the  use  aforesaid,  such  person  or  persons  shall  forfeit  and  pay. 

for  every  such  tree  or  sapling  so  cut,  felled,  boxed,  bored  or 
destroyed,  the  sum  of  $3. 

Civil  action.  ,scc.  9.  The  penalties  provided  in  the  preceding  section  shall 
and  may  be  recovered,  with  costs  of  suit,  either  by  action  of 
debt,  brought  by  or  in  the  name  or  names  of  the  overseers  of  the 
poor  in  the  township  *  *  *  or  by  action  in  the  name  of  any 
other  person  who  will  first  sue  for  and  recover  the  same;  the 
one-half  for  the  person  so  suing  and  recovering,  and  the  other 
half  for  the  use  of  the  poor  of  the  county.    *    *  * 

Note  1. — The  omitted  part  of  Sec.  9  has  to  do  with  methods  i 
of  legal  procedure  only.    It  is  probable  that  these  two  sec-  ■ 
tions.  8  and  0.  supersede  Sections  240  and  247  of  Chap. 
CXXII  of  the  Revised  Statutes,  quoted  above. 

Note.— See  also  sec.  269,  page  98,  of  this  bulletin. 

Sheriffs     to     RE^^sED  Statutes. — *S'cc.  7//,9.S.  The  auditor  of  state  may  require 
report  trespass  ^,  ^     .        ,  .  ,  i-     1      i     1    1  • 

on  state  timber,  the  sherifiE  of  any  countj'  in  which  may  lie  lands  belonging  or 
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mortgaged  to  the  state,  to  examine  and  report  to  bini  any  trespass 
or  waste  done  or  jjermitted,  whether  by  the  mortgagor,  purchaser, 
or  other  person,  to  the  probable  injury  of  the  state. 

Sec.  7-'i99.  On  receiving  such  report,  such  auditor  may  direct  the  Prosecutions, 
prosecuting  attorney  for  the  proper  circuit  to  commence  and  prose- 
cute suit  against  such  trespassers  for  the  penalty  imposed  by  law, 
or,  at  his  option,  to  institute  criminal  proceedings,  or  both. 

Sec.  7500.  The  purchase  of  any  lands  mortgaged  to  the  state.    Rights  of  set- 

and  sold  on  forfeiture,  shall  not  confer  on  the  purchaser,  until  and^niltivate.^^ 

tinal  payment  therefor  be  made,  the  right  to  cut  upon  such  lands 

any  growing  wood  or  timber,  or  to  remove  any  building  stone,  or 

other  material,  except  as  the  same  may  be  necessary  for  firewood 

on  the  premises,  or  for  the  erection  of  fences  or  buildings  thereon, 

or  in  fairly  improving  such  lands  for  the  purpost^  of  cultivation. 

Sec.  7501.  Everv  person  who  shall  tres])as-;  on  anv  land  belong-    Treble  dam- 

iiges. 

ing  to  the  state,  and  shall  commit  thereon  wilful  waste  or  injury, 
shall  forfeit  and  pay  three  times  the  amount  of  injury  done  by 
him  or  under  his  direction ;  and  such  amount  shall  not  be  assessed 
at  less  than  ten  dollars. 

Sec.  7502.  Such  damages  shall  be  paid  into  the  treasury  of  the     Paid  to  coan- 
countj^  wherein  recovered,  for  the  use  of  the  common  schools 
therein. 

Note. — For  criminal  provisions,  see  Chap.  Ill  A,  sec.  2065,     Penalty  for 
of  this  bulletin,  page  98.  criminal  tres- 

pass. 

Sec.  .2.267.  Whoever  gathers  cranberries  from  any  of  the  public  Gathering 
lands,  or  lands  owned  by  non-residents,  between  the  tirst  day  of  trespass. 
May  and  the  fifteenth  day  of  September,  of  any  year,  shall  be 
fined  in  any  sum  not  more  than  twenty-five  dollars,  nor  less  than  Penalty, 
five  dollars.    But  nothing  herein  contained  shall  prevent  any  per- 
son from  gathering  cranberries  at  any  time  on  lands  of  which  he 
is  the  owner. 

IOWA. 

Note. — See.  under  heading  of  Iowa,  chap.  Ill  A,  sec.  J:306, 
of  this  bulletin,  page  99. 

KAXSAS. 

General  Statutes. — Sec.  6366.  If  any  person  shall  cut  down  p.fs?°oif  ^school 
injure,  destroy  or  carry  away  any  tree  or  trees  growing  upon  any  lands  timber, 
school  lands  that  are  or  may  hereafter  be  set  apart  for  the  use  of 
schools  or  any  other  state  institutions,  or  cut.  destroy  or  carry 
away  any  wood  standing  or  being  upon  or  growing  on  any  school, 
college  or  university'  land,  or  shall  dig  up  or  quarry,  or  carry 
away  any  stones,  ore  or  mineral  lying  or  being  upon  such  lands, 
the  person  committing  such  trespass  shall  be  deemed  guilty  of  a 
misdemeanor,  and  may  be  indicted  and  fined  in  a  sum  not  less  than  Penalty, 
double  the  amount  of  damage  proved  to  have  been  committed,  and    Double  dam- 
not  exceeding  one  thousand  dollars,  and  confined  in  the  county  jail 
not  less  than  one  month  and  not  more  than  six  months. 

Note. — Sec.  6367  provides  that  complaint  must  be  made  on  Practice, 
oath  to  a  justice  who  shall  issue  warrant  for  trespasser's 
arrest.    Sec.  6368,  that,  on  hearing,  the  justice  shall  hold  the 
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Bail.     ,  trespasser  in  bail,  not  more  than  $2,000,  or  commit  him  to  jail 

1  *^  i^i-if-  to  await  action  of  district  court.  Sec.  OoGO,  that  ^rand  jury 
bound  to  enter  i    n      j.  i  c-,       /..>-/^         j_      i      i  ■  j.  j 

complaint.  shall  act  on  such  cases.    Sec.  (>.5<0,  that  school  superintend- 

County     at-        ents,  district  directors,  clerks  and  treasurers,  sheriffs  and  con- 

*rosecute^  stables  shall  take  notice  of  tresi)assers  and  enter  complaint. 

^""^"Fines  to  go        Sec.  (i.'JTl,  that  county  attorneys  shall  prosecute  such  cases. 

as  school  fund.        Sec.  (■).')T2.  that  fines  shall  be  paid  into  the  county  treasury  for 

use  of  the  school  fund. 

LOUISIANA. 

Criminal  tres-     Revised  Lam'S. — Sec.  S19.  Whoever  shall  cut  down  or  destroy,  or 

pass   on  state 

timber.  remove  tor  sale,  the  timber  on  any  land  belonginjj;  to  the  state. 

Penalty.        shall,  njton  conviction,  be  condennied  to  pay  a  fine  not  less  than 

fifty  nor  more  than  one  thousand  dollars,  and  in  default  of  the 

same  be  sentenced  to  imprisonment  not  less  than  ten  days,  nor 

more  than  one  year. 

Officers  to  re-  It  shall  be  the  duty  of  the  rcy:isters  of  the  state  land  offices, 
port  such  tres-    ,.  , ,  ,      ,  .    .  ^     ^  i      t  • 

p.^ss,  of  the  swamp  land  connnissioncrs.  and  ot  the  swam])  land  engi- 

District    at-  neers,  to  report  all  tresi)asses  to  the  district  attorney  of  the  dis- 

torney  to  pros-  triet,  and  to  furnish  him  with  such  evidence  as  mav  be  in  their 
ecute. 

.  possession. 

Grand  .inries  It  shall  also  be  the  duty  of  the  several  district  judi^es  of  this 
to  in  vest  i*''tXtG 

"  ■  state,  at  each  regular  session  of  their  courts,  to  charge  the  grand 
juries  spoM-ially  to  inquire  into  trespasses  upon  public  lands  be- 
longing to  this  state  and  on  the  provisions  of  this  section. 

Timber  tres-  Laws  of  1882,  Act  14,  Page  10  (Wolff's  Rev,  Laws,  Page 
lands!^""  ^^^"^"^^  200) .—Sec.  1.  Whoever  shall  cut  down  or  remove  for  sale  for  his 
own  use,  or  the  use  of  another,  any  timber  on  any  free  school  land 
Penalty.  in  this  state,  belonging  to  the  state,  known  as  sixteenth  sections, 
shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction 
shall  be  condemned  to  pay  a  fine  of  not  less  than  fifty  nor  more 
than  one  thousand  dollars,  and  on  default  of  the  same  be  sentenced 
to  imprisonment  not  less  than  ten  days  nor  more  than  one  year. 

Criminal  tres-  Revised  Laws. — *SVc.  2961.  If  any  person  or  ])ersons  shall  cut, 
thnber^^  s  a  e  ^.^j-^^^^^g  other\A  ise  dispose  of,  or  be  employed  in  cutting,  remov- 
Penalty.  jj^g  q^.  otherwise  disposing  of  any  timber  or  wood  of  whatever 
kind  from  the  lands  belonging  to  this  state  or  donated  to  this 
state  by  the  United  States,  unless  duly  authorized  to  do  so  1)y 
order  of  a  competent  officer  of  the  state  or  the  United  States,  such 
pel  son  or  persons  so  offending  and  being  thereof  duly  convicted 
before  any  court  of  competent  jurisdiction,  shall  pay  a  fine  not 
exceeding  five  hundred  dollars,  and  be  imprisoned  not  exceeding 
one  year. 

Duty  of  land  ^GC.  2968.  It  shall  be  the  duty  of  the  register  of  the  state  land 
register.  office  to  render  such  information  as  may  tend  to  convict  the  afore- 

said person  or  persons. 

Grand  jury.  'Sfec.  2969.  It  shall  be  the  duty  of  the  several  district  judges  of 
the  state,  at  each  regular  session  of  their  courts,  to  charge  the 
grand  juries  specially  to  inquire  into  the  trespasses  upon  public 
lands  belonging  to  this  state :  Provided,  that  if  any  person  shall 
cut  for  his  own  use,  he  shall  not  come  under  this  act. 

•Note. — Sections  2967,  2968  and  2969  would  seem  to  super- 
sede Sec.  819  (see  above)  but,  as  they  all  occur  in  the  same 
volume  of  Louisiana  law  duly  revised,  they  are  all  printed 
here. 
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MAmE. 

Revised  Statutes,  Chap.  V. — S<x\  10.  If  aiiv  person  unlawfully  Timber  tres- 
,  ,  ^  ^,  '  ,1    Pas>5    on  state 

enters  and  trespasses  upon  the  pul)lie  lands,  or  upon  any  lands  lands. 

reserved  for  public  uses,  while  under  care  of  the  (land)  agent, 
and  cuts,  takes,  or  carries  away  any  trees  or  grass  upon  said 
lands,  he  and  all  persons  who  furnish  teams,  implements  or  appa- 
ratus or  supplies  of  provisions  or  of  other  articles,  used  in  com- 
mitting and  carrying  on  such  trespasses,  are  trespassers  jointly 
and  severally  liable  in  damages  for  such  tresi)asses,  and  they  may 
be  sued  therefor  in  any  county.    The  measure  of  damages  is  the     Measure  of 
highest  price  which  such  timber,  logs,  or  other  lumber,  or  hay,  '^^^^^S^^- 
>vould  bring  at  the  usual  place  of  sale  thereof.    Nothing  in  this 
section  affects  the  right  of  the  state  to  seize  and  sell  any  timber.     Sales  of  ma 
logs,  lumber  or  hay.  cut  as  aforesaid.    At  such  sale  no  person, 
who  was  in  any  way  concerned  in  connnitting  such  trespass,  or 
in  supplying  or  aiding  those  who  committed  it,  shall  become  a 
purchaser  directly  or  indirectly. 


MASSACHUSETTS. 

Note. — Revised  Laws,  Chap.  XXVIII,  Sec.  30,  provides  a 
fine  of  .*f2u  for  violation  of  rules  controlling  public  reserva- 
tions, park-ways  or  boulev  ards.    See  page  44  of  this  bulletin. 


MICHIGAN. 

CoMPiEED  Laws. — Sec.  1393.  The  commissioner  of  the  State  Land  ^Settlement 

of    claims  for 

Office,  by  and  with  the  advice  of  the  governor  is  hereby  author- timber    t  res- 
ized to  adjust  and  settle  cases  of  trespass  or  other  injury  upon  f^f^ds  state 
or  to  any  of  the  lands  owned  or  held  in  trust  or  otherwise  by 
this  state,  and  to  receive  all  moneys  paid  in  satisfaction  of  such 
trespass  or  injury,  and  shall  in  all  cases  charge  and  collect  the  i^g^p^^^Jeli 
amount  of  expense  incurred  in  the  examination  and  adjustment     Disposal  of 
thereof.    The  commissioner  of  the  State  Land  Office  shall  pay  over  i^cted^"^ 
all  moneys  so  received  to  the  state  treasurer  for  the  benefit  of 
the  fund  to  which  the  same  may  properly  belong,  and  shall  keep 
a  complete  and  itemized  record  in  his  office  of  all  adjustments 
and  settlements  made  under  the  provisions  of  this  act. 


Co^EPiLED  Laws. — Sec.  1934  (As  amended  by  Public  Acts  of  Criminal tres- 
1903,  No.  210.  Sec.  61).  Every  person  not  thereto  lawfully  author-  timber?^  ^  ^  ^ 
ized,  who  shall  enter  upon  or  induce  or  direct  any  person  or  per- 
sons, to  enter  upon  any  state  tax  lands,  state  tax  homestead 
lands,  state  swamp,  primary  school,  university,  state  building,  salt 
spring,  asylum,  agricultural  college,  or  any  other  lands  belong- 
ing to  the  state,  and  shall  cut.  or  induce  or  direct  to  be  cut,  or 
remove  or  induce  or  direct  to  be  removed,  any  logs,  ties,  wood, 
bark,  posts,  poles,  shingle  bolts,  hoop  poles,  shj.-ubbery,  or  trees, 
for  decoration,  or  any  timber  whatever,  from  the  same;  and  any 
person,  or  persons,  who  shall  injure  or  remove,  or  induce  or 
direct  any  other  person,  or  persons,  to  injure  or  remove  any 
buildings,  fences,  improvements,  or  other  property  belonging  or 
appertaining  to  the  lands  above  referred  to,  shall  be  deemed 
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Penalty. 


guilty  of  a  felony,  and  upon  conviction  thereof,  shall  be  punished 
by  imprisonment  in  the  state's  prison  for  a  term  not  exceeding 
two  years,  or  by  a  fine  not  exceeding  Ave  hundred  dollars,  or  by 
both  such  fine  and  imprisonment,  in  the  discretion  of  the  court. 


Note. 
thereto. 


-See  also  Section  11749  and  following  below,  and  note 


Grand  juries. 


Treble  dam- 
ages. 


Single  dam- 
ages. 


Duty  of 
county  attor- 
neys. 


Criminal  tres- 
pass on  state 
timber. 


Penalty. 


Timber  steal- 
ing. 


Penalty. 


Value 
than  $25. 


Sec.  1305.  It  shall  be  the  duty  of  every  court  having  jurisdiction 
of  the  same,  specially  to  charge  the  grand  jury  at  each  term  of 
said  court  to  inquire  into  all  offenses  against  the  provisions  of 
this  chapter,  and  present  any  person  who  may  be  guilty  of  any 
such  offense  AA  ithin  their  county. 

Sec.  13U6.  Any  ])ersoii  who  shall  commit  any  trespass  upon  any 
of  the  lands  owned  or  held  in  trust,  or  otherwise,  by  this  state, 
shall  be  liable  in  treble  damages,  in  an  action  of  trespass,  to  be 
brought  in  the  name  of  the  people  of  the  state,  if  such  trespass 
shall  be  found  by  the  court  or  jury  to  have  been  wilful,  and  single 
damages  only  shall  be  recovered  in  such  action  if  such  trespass 
shall  be  found  to  have  beeen  casual  and  involuntary    *    *  * 

Sec.  1398.  The  prosecuting  attorneys  of  the  several  counties  shall 
promptly  report  to  the  commissioner  all  trespasses  committed  on 
any  of  i^aid  lands  which  may  come  to  their  Icnowledge.  and  shall 
when  directed  by  the  commissioner,  prosecute  all  actions  for 
any  trespass  or  injury  thereto,  or  for  the  recovery  of  posses- 
sion thereof,  or  otherwise. 

Sec.  IIIJ/D.  Every  person  not  thereto  lawfully  authorized,  who 
shall  wilfully  and  knowingly  enter  upon  or  wilfully  and  knowingly 
direct  or  induce  any  other  person  to  enter  upon  any  of  the  lands 
of  this  state,  or  any  lands  held  in  trust  by  this  state  for  railroad 
purposes,  or  for  any  other  purpose  whatsoever,  and  shall  cut 
down  or  destroy,  or  cause  to  be  cut  down  or  destroyed  any  trees 
standing  or  growing  thereon,  if  the  value  of  such  trees  so  cut 
down  or  destroyed  shall  exceed  the  sum  of  twenty-five  dollars, 
shall  be  deemed  guilty  of  felony,  and  shall  be  punished  by  im- 
prisonment at  hard  labor  in  the  state  prison  not  more  than  five 
years,  or  by  fine  not  less  than  one  hundred  nor  more  than  two 
thousand  dollars. 

Note. — This  act  is  severely  criticised  and  held  partially  un- 
constitutional in  Swart  v.  Kimball.  -±3  ^Ueh.  443. 

Sec.  lll-jO.  Every  person  who  shall  take  and  carry  away  any 
tree  or  parts  thereof,  or  any  timber  or  lumber  made  therefrom,  so 
cut  or  destroyed  or  heretofore  so  cut  down  or  destroyed,  on  such 
land,  wherever  in  this  state  the  same  shall  be.  with  intent  to  con- 
vert the  same  to  his  own  use  or  the  use  of  his  employer  or  princi-^ 
pal,  if  the  same  shall  exceed  in  value  the  sum  of  twenty-five  dol- 
lars, shall  be  deemed  guilty  of  a  felony  and  shall  be  punished  by 
imprisonment  in  the  state  prison  not  more  than  five  years,  or  by 
fine  not  less  than  one  hundred  nor  more  than  two  thousand  dollars, 
and  imprisonment  in  the  state  prison  not  less  than  three  nor  more 
than  twelve  months. 

>S'cc.  11151.  If  the  trees  so  cut  down  or  destroyed,  or  the  trees, 
parts  of  trees,  timber,  or  lumber,  made  thereof,  so  taken  and  car- 
ried away,  shall  not  in  value  exceed  the  sum  of  twenty-five  dollars, 
the  person  offending  shall  be  punished  by  imprisonment  in  the 
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state  prison  not  less  thrtii  three  inontbs  nor  more  than  one  year, 
or  by  line  of  not  less  than  fifty  nor  more  than  one  hundred  dollars, 
and  imprisonment  in  the  state  prison  not  more  than  three  months. 

Note.— Sections  11752,  11753.  11754.  1175G.  11757  and  1175S 
refer  to  the  practice  in  in-osecntions  under  the  preceding 
sections,  and  are  of  no  interest  to  the  forester.  These  later 
sections  of  the  Compiled  Laws  would  seem  practically  to 
supersede  Sections  1303  to  1307  inclusive  quoted  above,  but 
since  they  are  not  so  treated  in  the  Compiled  Laws  of  Michi- 
gan, they  are  Jiot  omitted  here. 

Src.  in 00.  If  any  person  being  the  owner  of  or  having  any  Receiving 
interest  in  any  sawmill,  shall  by  himself,  his  agent  or  servant,  ^^^e 
the  same  in  sawing  or  manufacturing  any  logs,  timber  or  lumber, 
so  unlawfully  cut  down  or  destroyed,  taken  and  carried  away,  or 
shall  by  himself,  his  agent  or  ser^-ant.  receive  the  same  for  the 
purpose  of  so  sawing  or  manufacturing  the  same,  at  such  mill, 
knowing  the  same  to  have  been  so  cut  down  or  destroyed  or  taken 
or  carried  away,  he  shall  be  deemed  guilty  of  a  felony,  and  shall 
be  punished  as  first  mentioned  in  this  act,  and  shall  be  proceeded  Penalty, 
with  in  the  same  manner  and  with  the  same  effects  in  all  respects, 
as  if  charged  with  the  offense  first  mentioned  in  this  act  (Sec. 
11710).         *  * 

Note.— The  rest  of  Sec.  11755  deals  entirely  with  the  prac-  Xon-resident. 
tice  when  the  mill  owner  is  a  non-resident,  prescribing  that 
sucli  owner  shall  be  held  directly  liable  for  the  fine  which 
shall  be  appraised  at  double  damages,  and  that  his  property    Double  dam- 
shall  be  used  to  collect  the  same,  if  not  paid  otherwise. 

Public  Acts  of  1003.  Xo.  145. — Nrc.  1.  The  commissioner  of  the  Seizing  stolen 
State  Land  Office,  by  his  duly  authorized  agents,  is  hereby  author- 
ized  and  empowered  to  seize  and  mark  with  the  state  mark,  and 
take  into  his  possession,  all  timber  cut  from  or  other  property 
reu]oved  from  state  tax  lands,  wherever  found  within  the  juris- 
diction of  the  state  of  Michigan.  The  timber  so  Seized  from  state 
tax  lands  shall  be  sold  by  the  said  commissioner  at  its  actual  mar-  sale  of  such 
ket  value,  and  the  moneys  so  received  shall  be  paid  by  the  commis- 
sioner  to  the  state  treasurer,  to  be  paid  into  the  fund  to  which  it 
may  belong. 

Sec.  2.  Any  person  or  persons  moving  or  inducing  or  directing    Penalty  for 
any  person  or  persons  to  move  any  timber  or  other  property,  seized  ^^^l^^^'^^^'ij^^" 
by  such  duly  authorized  agents  and  bearing  the  state  mark,  with-  having  the 
out  first  being  fully  auth  u-ized  to  do  so  by  a  written  release  issued 
by  the  commissioner  of  tlie  State  Land  Ottice.  shall  be  guilty  of  a 
misdemeanor  and  upon  conviction  thereof  shall  be  punished  by 
imprisonment  in  the  county  jail  for  a  period  not  exceeding  ninety 
days,  or  a  fine  not  exceeding  one  hundred  dollars,  or  by  both  such 
fine  and  imprisonment  in  the  discretion  of  the  court. 

Public  Acts  of  1903,  Xo.  226. — Sec.  1.  It  shall  be  the  duty  of  Trespass 
the  commissioner  of  the  Public  Land  Office  to  appoint  such  per- 
sons  state  trespass  agents  as  he  may  deem  necessa)-y  to  protect 
the  timber  on  all  state  lands,  and  to  prohibit  trespass  upon  the 
same.  Such  trespass  agents  shall  hold  their  office  at  the  will  of 
the  commissioner.  The  commissioner  shall  not  pay  to  any  ap-  Compensa- 
pointed  agent  more  than  four  dollars  a  day,  and  the  number  of 
such  appointed  agents  who  may  receive  such  per  diem  shall  not 
13647— No.  57—05  M  9 
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exceed,  three.  All  other  trespass  agents  shall  receive  not  to  ex- 
ceed three  dollars  per  diem.  All  trespass  agents  shall  be  reim- 
bursed monthly  for  their  per  diem  and  actual  expenses  necessarily 
incurred  by  them  in  the  performance  of  their  duties,  to  be  paid  on 
the  warrant  of  the  auditor  general  on  the  approval  of  itemized 
vouchers  therefor  by  the  Board  of  State  Auditors. 
Their^ duties.     Sec.  2.  It  shall  be  the  duty  of  such  trespass  agents  to  watch  all 

state  lands.      tax  state  lands,  state  swamp  lands,  primary  school  and  university 
lands,  agricultural  college,  asylum  salt  springs,  state  building  and 
tax  homestead  lands,  and  to  seize  and  mark  with  the  state  mark 
To  seize  and  and  take  into  their  possession  all  timber  or  the  product  therefrom 

maik  timbei.  ^,^.|.  -f^.^j^  such  lands.  Such  seizures  may  be  made  without  war- 
rant. They  shall  make  a  report  in  each  week  in  such  form  as  the 
commissioner  shall  prescribe,  and  shall  report  therein  the  work 
done  the  preceding  week,  and  the  timber  seized  and  marked. 
Such  timber  as  is  seized  by  said  trespass  agents  shall  be  disposed 
of  by  them  as  directed  by  the  commissioner. 

To     enforce     Sec.  3.  Such  trespass  agents  shall  enforce  all  the  laws  of  the 
thetimber 

laws.  state  for  the  protection  of  timber  upon  such  lands  as  are  set  out 

To    b e g i  n  ill  Section  2  of  this  act.    They  shall  make  complaint  before  the 

suits.  officer  having  jurisdiction  of  such  causes,  cause  proceedings  to  be 

instituted  against  all  persons  violating  any  of  the  laws  of  this 
state  for  the  protection  of  timber  upon  the  state  lands,  and  shall 
To    aid    in  ^'oll^ct  evidence  and  aid  in  the  prosecution  of  persons  violating 

prosecution.  such  laws.  They  shall  be  furnished  with  plats  by  the  commis- 
sioner of  the  State  Land  Office  and  the  auditor  general  of  this 
state,  showing  the  lands  belonging  to  the  state  which  it  is  the 
duty  of  such  agents  to  protect. 

Bond.  Note. — Sec.  4  provides  that  each  trespass  agent  must  give  a 

bond. 

Disposal  of  Sec.  5.  All  moneys  received  by  such  trespass  agents  from  the  dis- 
SJ^f^m  slle  of  position  of  timber  cut  from  state  lands  shall  be  forwarded  to  the 
timber  seized,    commissioner  and  shall  by  him  be  paid  into  the  state  treasury. 

The  moneys  so  received  from  state,  swamp,  school,  university,  salt 
spring,  asylum,  state  building  and  agricultural  college  lands  shall 
Special  funds,  be  credited  to  the  various  funds  to  which  they  belong.  The 
money  so  received  from  tax  homestead  and  state  tax  lands  shall 
be  credited  to  the  general  fund.  The  commissioner  of  the  State 
Land  Office  shall  keep  a  complete  and  itemized  record  of  all 
moneys  so  received  by  him,  through  the  operation  of  this  act,  and 
of  all  seizures  made  and  trespasses  reported  by  said  agents. 

Timber  tres-  Compiled  Laws. — Sec.  1323.  The  commissioner  of  the  State 
Fa^nds.  Land  Office  is  hereby  authorized  and  empowered  to  adjust  and 

collect  all  trespasses  upon  all  lands  held  by  the  state  for  the  non- 
payment of  taxes  and  he  shall  pay  over  all  moneys  received  by 
him  in  satisfaction  of  such  trespasses  to  the  state  treasurer  for  the 
benefit  of  the  fund  to  which  it  may  belong,  and  shall  keep  a  com- 
plete and  itemized  record  in  his  office  of  all  adjustments  and  settle- 
ments made  under  the  provisions  of  this  act. 

Not  to  cut  Compiled  Laws  (As  amended  cy  Acts  of  1901,  No.  206). — Sec.  . 
on  tax  lands.  ^^^^^       unlawful  for  any  person,  co-partnership,  com-  | 

pany  or  corporation  to  out  or  attempt  to  cut  any  standing  timber 
gi'owing  upon  lands  in  this  state  upon  which  the  taxes  remain  un- 
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paid  from  and  after  the  tenth  day  of  January  succeeding  that  at 
which  the  tax  was  assessed,  and  before  such  lands  are  bid  off  to 
the  state  for  the  non-payment  of  taxes,  or  to  remove  any  timber, 
wood,  logs  or  buildings  therefrom. 

Note. — Sections  3962  &  and  3962  c,  added  by  the  same  act, 
refer  to  the  practice  in  cases  of  injunction  for  the  cutting  of 
timber  on  tax  lands. 

Compiled  Laws. — Sec.  3979  (As  amended  bv  Chap.  34,  Public  Injunction 
.    ,       „  ^  f.^^  \    Tt-i  XI-  from  cutting 

Acts  of  1901 ) .  \\  hen  any  person,  co-partnership,  company  or  cor-  timber  on  tax 

poration  shall  neglect  or  refuse  to  pay  any  tax  assessed  on  the  ^^^<^s- 
lands  of  such  person,  co-partnership  company  or  corporation,  after 
such  tax  shall  have  become  a  lien  on  said  lands  and  before  the 
expiration  of  the  warrant  attached  to  his  tax  roll  the  township 
treasurer  shall  make  application  for  and  be  entitled  to  an  injunc- 
tion to  restrain  waste  on  any  such  lands  upon  which  the  taxes 
shall  remain  unpaid,  and  to  prevent  the  cutting  of  any  timber 
standing  or  growing  thereon,  or  the  removal  of  any  timber,  wood 
or  logs,  or  the  tearing  down  or  removing  of  any  buildings  there- 
from. Any  circuit  judge  or  circuit  court  commissioner  of  the 
county  in  which  such  lands  are  situated  may  on  application  of 
such  township  treasurer  make  an  order  restraining  any  person, 
co-partnership,  company  or  corporation  from  committing  waste  on 
any  such  lands  by  the  cutting  of  any  timber,  standing  or  growing 
thereon,  or  the  removal  of  any  timber,  wood  or  logs,  or  the  tearing 
down  or  removal  of  any  buildings  therefrom. 

Note. — For  provisions  against  trespass  on  state  forest  re-  Trespass  on 
serve  lands,  see  sec.  6  of  Public  Acts  of  1903,  no.  175,  on  page  reserve^s^  e  s  t 
47  of  this  bulletin. 

Mm]S"ESOTA. 

Statutes  of  Minnesota. — Sec.  3989.  All  damages  recovered  for  Damages 
any  trespass  or  other  injuries  upon  or  to  any  of  the  lands  men-  trespasV  °paid 
tioned  in  this  title  (Title  I)  shall  be  paid  over  to  the  state  treas- Jt^te  treas- 
urer, for  the  benefit  of  the  fund  to  which  the  same  properly 
belongs. 

Sec.  3990.  Whoever  commits  any  wilful  trespass  upon  any  of  Criminal 
1    ,  ^    .      ,  ^-        .       ,      , ,  .  tres pass  on 

the  lands  owned  or  held  ni  trust  or  otherwise  by  this  state,  state  timber. 

either  by  cutting  down  or  destroying  any  timber  or  wood  stand- 
ing or  growing  thereon,  or  by  carrying  away  any  timber  or  wood 
therefrom,  or  who  injures  or  removes  any  buildings,  fences,  im- 
provements or  other  property  belonging  or  appertaining  to  said 
lands,  or  aids  directs  or  countenances  such  trespass  or  other 
injuries,  shall  be  deemed  guilty  of  a  misdemeanor,  and  on  con-  Penalty, 
viction  thereof,  shall  be  punished  by  imprisonment  in  the  county 
jail  not  more  than  one  year,  or  by  fine  not  exceeding  one  hundred 
dollars,  or  both  such  fine  and  imprisonment,  in  the  discretion  of 
the  court. 

Note. — Sec.  3991  provides  simply  that  the  grand  juries  shall  Grand  jury, 
take  cognizance  of  such  trespass  and  indict  all  offenders. 

Statutes  of  Minnesota. — Sec.  6907.  Whoever  commits  any  wil-  Trespass  on 
ful  trespass  upon  lands  now  or  hereafter  held  in  ti'ust  or  other-  ^^^^  lands. 
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wise  by  this  state,  in  manner  as  follows,  by  cutting  pine  timber 
for  lumber  purposes,  or  evidently  to  endanger  and  expose  pine 
timber  to  fire  or  decay,  or  whoeA-er  countenances  such  trespass, 
or  whoever  wilfully  burns  over,  or  causes  to  be  burned  over,  any 
Penalty.  of  said  lands,  shall  be  deemed  guilty  of  felony  and  on  conviction 
thereof  shall  be  punished  by  imprisonment  in  the  state  prison 
not  more  than  one  year,  or  by  fine  not  exceeding  one  thousand 
dollars,  or  both  such  fine  and  imprisonment  in  the  discretion  of 
the  court. 

Timber  tres-  Laws  of  1895,  CHAr.  1(33. — ^ec.  7.  If  any  person  firm  or  cor- 
pass   on   state         ^.  ^  ,        -,       .    .  -  i 

lands.  poration,  without  a  valid  and  existing  permit  therefor,  cuts  or 

employs,  or  induces  any  other  person,  firm  or  cn-poration  to  cut, 

or  assist  in  cutting,  any  timber  of  whatsoever  description,  on 

state  lands,  or  removes  or  carries  away,  or  employs  or  induces 

or  assists  any  other  person,  firm  or  corporation  to  remove  or 

Treble  dam-  carry  away  any  such  timber,  or  other  property,  he  shall  be  liable 
to  the  state  in  treble  damages,  if  such  trespass  is  adjudged  to 

Double  dam-  have  been  wilful ;  but  double  damages  only,  in  case  the  troi^iass 

is  adjudged  to  have  been  casual  and  involuntary,  and  shall  have 

no  right  whatsoever  to  any  remaneration  or  allowance  for  labor 

or  expenses  incurred  in  removing  such  other  property,  cutting 

such  timber,  preparing  the  same  for  market,  or  transporting  the 

same  to  or  toward  market. 

Criminal  Whoever  cuts  or  removes,  or  employs  or  induces  anv  other 
trespass    on  _  ^-       .        ^  .  * 

state  timber,  person,  firm  or  corporation  to  cut  or  remove  any  timber  or  other 

property  from  state  lands,  contrary  to  the  provisions  of  this  act, 

or  without  conforming  in  each  and  every  respect  thereto,  shall  be 

guilty  of  a  felony,  and  upon  conviction  thereof  shall  be  punished 

Penalty.  by  a  fine  not  exceeding  one  thousand  (1,000)  dollars,  or  by  im- 
prisonment in  the  state  prison  not  exceeding  two  (2)  years,  or  by 
both  in  case  the  trespass  is  adjudged  to  have  been  wilful. 

Mixing  tim-  Whenever  any  timber  so  cut  is  intermingled  with  any  other 
state ^Yand?.^™  timber,  or  whenever  other  i)roi)erty  taken  from  state  lands  is  in- 
termingled with  other  property,  the  state  iwixy  seize  and  sell  the 
whole  quantity  so  intermingled  with  other  property,  pursuiint  to 
the  provisions  of  section  forty  (40)  of  this  act,  and  such  other 
timber  or  property  shall  be  presumed  to"  have  been  also  cut  from 
state  lands.  Provided,  the  intermingling  of  timber  above  referred 
to  shall  only  apply  to  cases  having  been  adjudged  as  wilful  tres- 
pass. 

Note  1. — The  chapter,  of  which  the  above  section  is  a  part 
(Chap.  163,  Laws  of  1895,  amended  as  to  Sec.  3  by  Chap.  302, 
Laws  of  1897),  contains  many  and  elaborate  provisions  for  the 
sale  of  timber  from  state  lands.  These  are  of  a  fiscal  and  ad- 
ministrative, rather  than  forestal  character,  and  therefore 
omitted.  According  to  Sec.  11  of  this  act,  "  no  timber  shall 
ever  be  sold  or  disposed  of  unless  the  same  is  liable  to  waste.'' 

Note  2. — For  criminal  trespass,  see  also  sec.  G781,  in  chap. 
III-A,  page  103  of  this  bulletin. 

Note  3. — The  second  paragraph  of  Sec.  7  of  this  act,  practi- 
cally supersedes  Sec.  3990  of  statutes  of  Minnesota,  quoted 
above. 
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MISSISSIPPI. 

Annotated  Code. — »^rr.  2')S9.  It  is  the  diitv  of  the  land  commis-     Duty  of 
,    ,  ,  ^  .^^  -,         -1         ,1-    land  commis- 

sioner to  see  thnt   tresijassos   be   not   committed  on  the  public  sionei-  to  pre- 

lands  :  and  for  that  purpose  be  may  cause  all  necessary  inquiries  o^^state^^lamf 

and  investigations  to  be  made.    He  shall  cause  the  proper  suits  to 

be  instituted,  and  prosecuted  for  the  recovery  of  possession  of 

any  public  land  adversely  held  by  any  person,  and  for  damages 

against  any  pers<,n  trositassing  thereon. 

■Sec.  2590.  IC  anv  person  go  or  be  upon  anv  public  land,  and  cut.    Trespass  on 
,        .       .    .  "  .  ,       state  timber, 

tell  or  otherwise  injure  any  tree  thereon  or  commit  any  other 

trespass  on  such  land,  the  damages  for  any  such  trespass  shall 
not  be  assessed  at  less  than  the  sum  of  two  dollars  per  acre  in 
every  forty-acre  subdivision  of  land  upon  which  any  trespass  was 
committed  by  the  defendant,  besides  the  statutory  damages  pre- 
scribed for  trespass  committed  as  to  any  tree  or  timber  thereon; 
and  all  such  damages  may  be  recovered  in  one  and  the  same  Method  o  f 
action,  and  the  commissioner  may  institute  suits  for  the  recovery  damau^s.  ^  °  ^ 

of  anv  timber  taken  contrary  to  law  ;  but  this  shall  not  applv  to     Timber  tak- 
en mav  be  re- 

a  person  renting  public  land  and  having  the  license  of  the  land  covered, 
commissioner  to  take  trees  or  timber  from  contiguous  woodland 
for  fuel  and  the  like. 

Note.— See  also  Chap.  Ill  A  of  this  bulletin,  page  103. 

Sec.  -J-}2J.  If  any  person  shall  be  guilty  of  cutting  or  rafting  Criminal 
any  cypress,  pine,  oak,  gum,  hickory,  pecan,  walnut,  mulberry,  state"* \imbei\^ 
l^oplar,  Cottonwood,  sassafras  or  ash  trees  or  timber  upon  any 
lands  belonging  to  this  state  or  held  in  trust  by  this  state,  such 
person  shall  be  liable  to  indictment,  and,  on  conviction,  shall  be  renaity. 
imprisoned  in  the  county  jail,  not  exceeding  six  months,  or  be 
fined  in  a  sum  not  less  than  one  hundred  dollars,  nor  more  than 
one  thousand  dollars,  or  both. 

MISSOURI. 

Revised  Statutes. — Sec.  1969.  Any  person  who  shall  unlaw-  Criminal 

ti'Gs  p  ti   s  on 

fully  enter  upon  any  lands  belonging  to  this  state,  saline,  semi-  state  and  pri- 
nary,  school  or  swamp  lands  belonging  to  any  county,  or  lands  ^^^^  timber, 
belonging  to  any  corporation,  person  or  persons,  and  shall  cut 
down,  or  destroy,  or  cause  to  be  cut  down  or  destroyed,  any  tree 
or  trees  standing  or  growing  thereon,  of  the  value  of  thirty  dol- 
lars, or  any  person  who  shall  induce,  assist,  aid  or  abet  any  other 
person  so  to  do,  shall  be  deemed  guilty  of  a  felony  and  shall,  upon  Penalty, 
conviction,  be  punished  by  imprisonment  in  the  state  penitentiary 
for  a  period  of  not  less  than  two  years,  or  by  imprisonment  in  the 
coLinty  jail  not  less  than  six  months,  or  by  fine  not  less  than  three 
hundred  dollars. 

Sec.  1970.  Any  person  who  shall  take  and  carry  away  any  Stealing 
trees,  or  parts  thereof,  or  any  logs,  timber,  lumber,  staves,  ties, 
piling,  heading  or  shingles  cut  from  such  lands,  with  intent  to 
convert  the  same  to  his  own  use  or  the  use  of  his  employer  or 
principal,  shall  be  deemed  guiltj-  of  a  felony  and  upon  conviction  Penalty, 
shall  be  punished  by  imprisonment  in  the  penitentiary  for  a  period 
of  not  less  than  two  years,  or  by  imprisonment  in  the  county  jail 
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not  less  than  six  months,  or  by  a  fine  not  less  than  three  hundred 
dollars. 

Receiving  Sec.  1911.  If  the  owner  of  any  sawmill,  stave  mill,  or  shingle 
stolen  lumber.  .^  ^  ■>  jo 

or  other  mill  or  any  person  operating  any  such  mill,  or  if  any 
person  as  agent  of  any  person  owning  or  operating  any  such  mill, 
or  if  any  person  as  officer  or  agent  of  any  corporation  owning  or 
operating  any  such  mill,  or  if  any  person  shall  by  himself,  his 
agent  or  servant  knowingly  receive  or  purchase  any  trees,  logs 
or  timber,  or  the  products  of  any  trees,  logs  or  timber,  knowing 
the  same  to  have  been  cut  contrary  to  the  provisions  of  this  act, 
for  the  purpose  of  sawing  or  manufacturing  the  same,  or  for 
other  purposes,  or  for  the  purpose  of  selling  the  same,  of  the  value 
of  thirty  dollars,  he  shall  be  deemed  guilty  of  a  felony,  and  upon 
Penalty.  conviction,  shall  be  punished  by  imprisonment  in  the  penitentiary 
for  a  period  of  not  less  than  two  years,  or  by  imprisonment  in 
the  county  jail  not  less  than  six  months,  or  by  fine  not  less  than 
three  hundred  dollars, 
than  $3l)  -^p^etit  tveeii  so  cut  down  or  destroyed  be  of  value  less 

larceny.  '  than  thirty  dollars,  or  if  the  parts  of  trees,  timber,  rails,  lumber, 
staves,  ties,  piling,  heading  or  shingles  made  therefrom,  so  taken 
and  carried  away,  or  so  sawed  at  any  sawmill  shall  be  of  a 
value  less  than  thirty  dollars,  the  person  so  offending  shall  be 
Penalty.  deemed  guilty  of  petit  larceny,  and  upon  conviction  shall  be  pun- 
ished by  imprisonment  in  the  county  jail,  not  exceeding  one 
year,  or  by  fine  not  exceeding  one  hundred  dollars,  or  by  both 
such  fine  and  imprisonment. 

MO^^TAISTA. 

Timber  tres-  Penal  Code. — Sec.  1076.  Every  person  who  commits  a  trespass 
pass   on  state 

lands.  on,  or  injury  to  any  state  lands  or  the  improvements  thereon,  or 

who,  without  the  proper  authority,  cuts,  fells,  girdles,  injures  or 
destroys  any  trees  or  timber  upon  any  of  the  school,  university 
or  other  state  lands,  or  removes  or  attempts  to  remove  the  same 
or  knowingly  purchases  or  receives  such  trees  or  timber,  or 

ao-^s^^^^^  advises  the  removal  thereof,  is  guilty  of  a  misdemeanor  and  is 

also  liable  to  the  state  for  three  times  the  value  of  said  trees  or 

fi^^^P^^^^^"^  timber,  or  lumber,  into  which  the  same  was  converted.  All  fines 
collected  and  all  moneys  recovered  by  virtue  of  this  section  must 
be  paid  into  the  school  fund  of  the  state. 

Duty    of     Political  Code. — Sec.  3516.  Every  person  who  commits  a  tres- 
int^^nd^e^^t^in  pass  on  or  injury  to  any  of  the  lands  of  the  state,  or  the  improve- 
pass       ^^'^^'ments  thereon,  is  guilty  as  provided  in  section  107G  of  the  penal 
code.    It  is  the  duty  of  the  county  superintendent  of  common 
schools  to  report  to  the  proper  officers  all  offenses  committed  in 
his  county  relating  to  the  public  lands  of  the  state. 


Note. — See  Chap.  III-A  under  the  heading  Nebraska, 
Sec.  7215,  page  104,  of  this  bulletin. 
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ISTETADA. 

Compiled  Laws. — Sec.  328.  It  shall  be  unlawful  for  any  person     Timber  tres- 
^-      ^        ^  -,  X    1         ^  1  P^ss  on  lands 

or  corporation  to  cut  down,  or  reniove,  or  cause  to  be  cut  down  or  under  inchoate 

removed,  any  wood,  timber  or  trees  on  or  from  any  land  in  this 

state,  to  which  this  state,  or  any  person  or  corporation  has  or  may 

have  an  inchoate  title,  or  any  title  less  than  fee  simple,  and  the 

provisions  of  this  section  shall  apply  to  the  owner  of  such 

inchoate  title  or  title  less  than  fee  simple,  the  same  as  to  other 

persons  and  corporations. 

Sec.  3:29.  If  any  owner  of  an  inchoate  title  to  any  land  in  this     Such  tres- 

state.  or  title  to  such  land  less  than  fee  simple,  or  any  other  per-  gfelmor 

son  or  corporation,  shall  violate  the  provisions  of  the  first  section 

of  this  act  (Section  328),  such  person  or  corporation  shall  be  Penalty. 

deemed  guilty  of  a  misdemeanor,  and  on  conviction  thereof  shall 

be  fined  in  any  sum  not  exceeding  five  hundred  dollars. 

Sec.  330.  If  any  person  shall  cut  down  or  remove  any  tree,  wood    Timber  tres- 
, .    ,       „  1      -,  .     ^,  .      ■  J.     J.  J.  u  pass   on  state 

or  timber  from  any  land  m  this  state,  to  which  the  state  has  a  lands. 

fee  simple  title  or  an  inchoate  title  by  reason  of  grant  from  the 
L'nited  States,  such  person  shall  be  deemed  guilty  of  a  misde-  Penalty, 
meaner,  and  on  conviction  thereof  shall  be  punished  by  fine  as 
provided  in  section  two  of  this  act. 

Sec.  331.    *    *    *    Nothing  in  this  act  contained  shall  be  so     Use  ^  for  fuel 
construed  as  to  prevent  the  cutting  and  using  by  actual  settlers  meni;.  ^^^P^'*^"^^' 
upon  such  lands  as  are  herein  specified  of  such  woods  as  may  be 
necessary  for  domestic  uses,  or  of  such  timber  as  may  be  neces- 
sary for  making  permanent  improvements  upon  such  lands. 

Laws  of  1903,  Chap.  93. — Sec.  1.  It  shall  be  a  misdemeanor  to  ,  Conifers  un- 
sell  or  otfer  for  sale  any  live  or  growing  wood  obtained  from  any  in  diameter  not 
common,  white,  yellow  or  sugar  pine  tree,  or  any  fir.  tamarack,  ^® 
spruce  or  fiat-leaved  cedar  tree  less  than  one  foot  in  diameter, 
two  feet  from  the  ground. 

Sec.  2.  The  object  of  this  Act  is  to  protect  the  second  or  later     Purpose  of 

growth  of  wood  and  timber  on  lands  in  this  state,  and  it  shall  be 

[so]  construed,  in  order  that  the  natural  water  supply  of  the     Water  sup- 
ply. 

state  may  be  preserved  and  its  young  forests  saved  from  wanton 
destruction. 

Sec.  3.  Any  person  convicted  of  the  violation  of  any  provision  Penalty, 
of  this  Act  shall  be  punished  by  a  fine  of  not  to  exceed  five  hun- 
dred dollars,  ($500),  or  imprisonment  in  the  county  jail  for  a 
period  not  to  exceed  six  months,  or  by  both  such  fine  and  impris- 
onment. 

:NEW  HAMPSHIflE. 

Note. — See  Chap.  II  of  this  bulletin,  note  on  page  56, 

]S^EW  YORK. 

Gumming  axd   Gilbert's   Annotated  General  Laws,   Page     Civil  and 

1506  (as  amended  by  Chap.  334,  Laws  of  1903).— Sec.  222  (Of  the  tioni''fJr  tres- 

Forest,  Fish  and  Game  Law).    Actions  may,  on  the  order  of  a  p.^^^^  on  state 

timber. 

commissioner  or  of  the  chief  game  protector  be  maintained  in  the 
name  of  the  people,  through  special  counsel  whose  compensation 
shall  be  fixed  by  the  commission,  to  recover  damages  for  trespass 
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or  waste  on  lauds  iu  the  forest  preserve,  or  to  prevent  trespass 
or  injury  thereto  with  relief  by  temporary  or  final  injunction ;  or 
to  recover  possession  of  lands  belonging  to  the  state  within  the 
forest  preserve.  Moneys  recovered  in  such  an  action,  shall  be  paid 
to  the  commission,  which  after  paying  the  expense  of  collection 
shall,  on  the  certificate  of  the  chief  game  protector,  pay  to  the 
game  protector  upon  whose  information  the  action  was  brought 
flfty  dollars,  or  if  the  net  balance  be  less  than  one  hundred  dol- 
lars, one-half  thereof.  A  person  who  cuts  or  causes  to  be  cut  or 
carried  away  any  tree,  timber,  wood  or  bark  from  state  lands  in 
the  foi-est  preserve  is  guilty  of  a  misdemeanor ;  he  shall  also  be 
Penalty.  liable  to  a  penalty  of  ten  dollars  for  each  tree  cut,  taken  away 
and  destroyed  by  him,  or  under  his  direction.  The  penalty  so 
incurred  may  be  recovered  in  the  action  to  recover  damages  for 
trespass,  or  in  a  separate  action. 

Note. — See  also  provisions  of  penal  code,  sec.  640,  page  lOG 
of  this  bulletin. 

XOHTH  DAKOTA. 

Timber  tres-     REVISED  CoDE. — Sec.  229.  Whoever  commits  any  trespass  upon 

lands. of  the  lands  owned,  or  held  iu  trust,  or  otherwise,  by  the 

a°-es  ^^^^  ^'^^  state,  shall  be  liable  in  treble  damages  in  an  action  to  be  brought 

iu  the  name  of  the  state  if  such  trespass  is  adjudged  to  have 

Single  dam-  i^een  wilful ;  but  single  damages  onlv  shall  be  recovered  in  such 
ages.  »  . 

action  if  such  trespass  is  adjudged  to  have  been  casual  and 

involuntary. 

Criminal  ,svc.  230.  Whoever  commits  anv  wilful  trespass  upon  the  lands 
tre  spasson 

State  timber,  owned  or  held  in  trust  or  otherwise  l)y  this  state,  either  by  cut- 
ting down  or  destroying  any  timber  or  wood  standing  or  growing 
thereon,  or  by  carrying  away  any  timber  or  wood  tlierefrom,  or 
by  mowing  or  cutting  or  removing  any  hay  or  grass  standing  or 
growing  or  being  thereon  ;  or  who  injures  or  removes  any  build- 
ings, fences,  improvements  or  other  property  belonging  or  apper- 
taining to  said  land  or  unlawfully  breaks  or  cultivates  any  of 
said  lands,  or  aids,  directs  or  countenances  such  trespass  or 
other  injury  shall  be  deemed  guilty  of  a  misdemeanor,  and  on 
Penalty.  conviction  thereof  shall  be  punished  by  imprisonment  in  the 
county  jail  not  more  than  one  year,  or  by  fine  not  exceeding  five 
hundred  dollars,  or  both  such  fine  and  imprisonment,  in  the  dis- 
cretion of  the  court:  And  w^hoever  is  occupying,  residing  upon 
or  in  possession  of  any  school  or  other  public  lands  owned  or 
held  in  trust  or  otherwise  by  the  state  at  the  time  of  the  passage, 
approval  and  taJving  effect  of  this  act  without  a  valid  lease  there- 
for, shall  be  deemed  and  held  to  be  a  wilful  trespasser  thereon, 
and  guilty  of  trespass  upon  such  land,  and  upon  conviction 
thereof  shall  be  punished  as  provided  for  in  this  section  for  any 
other  act  of  trespass. 

timber  "etc  °  ^  addition  to  the  penalties  provided  for  in  this  arti- 

cle against  those  committing  trespass  upon  any  of  the  lands 
owned  or  held  in  trust  or  otherwise  by  this  state,  the  commis- 
sioner is  authorized  and  empowered  without  legal  process  to 
seize  and  take,  or  cause  to  be  seized  or  taken  any  and  all  timber, 
grass,  wood,  or  other  property  unlawfully  severed  from  such 
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lands,  whether  the  same  has  been  removed  from  such  hinds  or 
not,  and  may  dispose  of  the  property  so  taken,  either  at  public 
or  private  sale,  in  such  manner  as  will  be  most  conducive  to  the 
interests  of  the  state ;  and  all  moneys  arising  therefrom,  after 
deducting  the  reasonable  and  necessary  expenses  of  such  seizure 
and  sale  shall  be  made  a  part  of  the  general  fund  belonging  to 
the  public  lands,  and  shall  be  distributed  in  accordance  with  the 
provisions  of  this  article. 

*S'r('.  232.  All  damages  recovered  from  any  trespass  or  other  in- 
jury upon  or  to  any  of  the  lands  mentioned  in  this  article,  shall  be 
paid  over  to  the  state  treasurer  for  the  benefit  of  the  general  fund 
to  which  the  same  properly  belongs. 

Sec.  225.  Xo  lessee  of  any  of  the  common  school  or  public  lands 
of  the  state,  or  his  heirs  or  assigns,  shall  cut  down  or  take  away 
from  such  land  any  timber,  trees  or  wood,  or  cause  the  same  to  be 
done,  by  any  person,  except  that  such  lessee  may  cut  down,  or  use 
such  amount  of  dead  or  iH'ostrate  trees  or  timber  as  may  be  suffi- 
cient to  supply  him  with  fuel  for  his  family  or  the  families  of  his 
employees  actually  residing  upon  such  tract.  Any  lessee  violating 
the  provisions  of  this  section  shall  forfeit  his  lease  and  all  rights 
and  interest  thereunder,  and  shall  be  liable  to  the  state  for  dam- 
ages sustained  by  the  state  by  reason  thereof,  and  shall  be  guiltj- 
of  a  misdemeanor. 

OHIO. 


Sales  of  tim- 
ber seized. 


Disposal  of 
proceeds. 


Disposal  o  f 
damages. 


Timber  tres- 
pass on  school 
lands  by  les- 
see. 

May  use  dead 
trees  for  fuel. 


Penalty. 


Annotated  Statutes. — Sec.  1191.  When  it  comes  to  the  knowl-  Duty  of 
edge  of  a  county  surveyor,  that  any  trespass  has  been  committed,  yeyor^  ^ 
on  any  canal,  school  or  iuinisterial  lands  belonging  to  the  state,  he 
shall  immediately  ascertain  the  extent  of  such  trespass,  the  name 
of  the  trespasser  and  the  names  of  witnesses,  and  report  the  same 
to  the  prosecuting  attorney  of  the  county ;  for  which  services  he 
shall  be  paid  out  of  the  fines  collected  therefor  and  the  proceeds 
of  sale  of  timber  seized  by  the  prosecuting  attorney,  such  compen- 
sation as  the  court  allows. 

Sec.  1279.  When  a  tree  or  trees  standing  or  growing  on  any  lands  Prosecutions, 
belonging  to  the  state,  or  any  land  belonging  to  any  school  district, 
are  without  lawful  authority  cut  down,  or  in  any  way  injured,  the 
prosecuting  attorney  shall  prosecute  the  wrong-doer,  and  he  shall 
seize  all  timber  so  cat  down,  if  the  same  can  be  found,  and  sell  it 
at  public  vendue,  on  five  days'  notice,  and  after  the  payment  of 
any  fees  due  to  the  county  surveyor  provided  for  in  section  1197, 
pay  the  proceeds  into  the  county  treasury  to  the  credit  of  the 
auditor  of  state  or  school  district,  as  the  case  may  be. 


Annotated  Statutes. — Sec.  6880.  If  any  person  shall,  without 
authority,  enter  upon  any  land  belonging  to  the  state  of  Ohio,  or 
held  in  trust  by  the  state,  and  cut  down  any  standing  timber,  or 
shall  remove  therefrom  any  stone  or  timber,  the  same  being  the 
property  of  the  state,  he  shall  be  deemed  guilty  of  a  misdemeanor, 
and  every  person  so  offending  shall,  upon  conviction  thereof,  be 
fined  in  any  sum  not  exceeding  fifty  dollars,  and  be  imprisoned  in 
the  jail  of  the  proper  county,  any  time  not  exceeding  ten  days. 

Note. — See  also  chap.  Ill  A  of  this  bulletin,  sec.  6880a, 
and  following,  page  107. 


Misdemeanor. 
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Criminal  tres-  Codes  axd  Statutes. — Sec.  1827.  If  any  person  shall  wilfnlly  cut 
down,  destroy  or  injure  any  tree  standing  or  growing  upon  any 
lands  of  this  state,  whether  known  as  state  lands  or  otherwise,  or 
shall  wilfully  take  or  remove  from  any  such  lands  any  timber  or 
wood  previously  cut  or  severed  from  the  same,  or  shall  dig.  quarry, 
take  or  remove  any  mineral,  earth  or  stone  from  such  lands,  such 
person  upon  conviction  thereof,  shall  be  punished  by  imprisonment 
in  the  county  jail  uot  less  than  one  month  nor  more  than  one  year, 
or  by  fine  not  less  than  fifty  nor  more  than  one  thousand  dollars. 

XoTE  1. — See  section  2,  Act  of  1901.  in  chap.  II  of  this 
bulletin. 

Note  2. — For  power  of  forest  police  to  arrest  with  or  with- 
out warrant  for  trespass  on  State  "  forestry  reservations."' 
see  Laws  of  1903.  page  24.  in  chap.  II.  i)age  72  of  this  bul- 
letin. See  also  act  of  April  29.  1S97,  section  1.  on  page  70  of 
this  bulletin. 

PHILIPPIXE  ISLAXDS. 

Trespass  on  AcTS  OF  THE  Philippine  Commission.  Xo.  530. — Sec.  6.  Every 
public  timber,  p^^.g^jj  ^j^q  unlawfully  cuts,  or  aids,  or  is  employed  in  unlawfully 
cutting,  or  wantonly  destroys,  or  procures  to  be  wantonly  de- 
stroyed, any  timber  standing  upon  lands  of  the  United  States, 
which  in  pursuance  of  la^^-  may  be  reserved  or  purchased  for  mili- 
tary purposes  in  the  Philippine  Islands,  or  removes  any  other 

Penalty.  public  property-,  shall,  upon  conviction,  be  fined  for  each  offense 
a  sum  not  exceeding  five  hundred  dollars,  or  be  imprisoned  for  a 
period  not  exceeding  twelve  months,  or  both,  in  the  discretion  of 
the  court. 

X'OTE. — For  further  ti'espass  provisions,  see  page  S3  of  this 
bulletin. 

SOrTH  DAKOTA. 

Criminal  tres-  Pexal  Code. — Sec.  539.  {Annotated  Statutes,  Sec.  333.)  Any 
person  or  persons  who  shall  remove  or  attempt  to  remove  any 
timber  or  wood  standing  or  growing  on  said  public  and  school 
lands,  shall,  in  addition  to  the  penalties  provided  for  in  this  act. 
and  on  conviction  thereof,  be  punishable  by  a  fine  of  not  less  than 
one  thousand  dollars,  nor  more  than  two  thousand  dollars,  or  by 
Imprisonment  iu  the  penitentiary  for  not  less  than  one  year,  nor 
more  than  five  years,  or  both  in  the  discretion  of  the  court. 
Civil  dam-  Sec.  o^O.  {Annotated  Statutes,  Sec.  33.'f.)  Any  person  who 
shall  violate  the  provisions  of  this  act  shall  be  liable  to  civil  suit 
for  damages  resulting  from  their  act  or  acts,  in  addition  to  the 
criminal  action  herein  provided  for,  and  it  shall  be  the  duty  of 
the  state's  attorney  in  any  county  where  complaint  is  made,  to 
bring  suit,  in  the  name  of  the  state  to  recover  damages  for  such 
violation  in  any  competent  tribunal,  and  the  sum  or  sums  adjudged 
by  the  court  as  the  result  of  such  action  shall  be  covered  into  the 
state  treasury,  and  placed  to  the  credit  of  the  permanent  fund  of 
the  class  to  which  said  land  belongs. 
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TEXAS. 

Note. — See  chap.  Ill  A.  page  111,  of  this  bnlletiu. 

Re\t;seu  Statutes. — Sec.  235 J/.  The  lessee  of  state  lands  shall  in     Lessees  not 
no  ease  be  allowed  to  cut  or  use  more  timber  therefrom  than  shall  ^°  ^^^^  timber, 
be  necessary  for  the  improvement  of  such  lands,  or  for  fuel  for 
the  use  of  the  family  of  the  lessee.    The  cutting  and  hauling  of 
timl)er  from  leased  agricultural  or  grazing  lands  to  sawmills  is 
prohibited. 

Sec.  4476.  Every  person  who  wilfullv  and  without  authoritv  en-    Criminal  tres- 
pass. 

ters  upon  the  public  lands  of  the  state,  and  cuts  down,  destroys  or 
injures  any  kind  of  wood  or  timber,  except  cedar,  quaking  aspen, 
inaple.  oak.  mahogany  and  pinyon  pine,  growing  upon  such  lands, 
shall  be  guilty  of  a  misdemeanor ;  provided,  that  nothing  con- 
tained herein  shall  prevent  any  miner  from  clearing  his  land  in 
the  ordinary  working  of  his  minmg  claim,  or  the  taking  or  cutting 
tii]iber  for  the  making  or  improvement  of  roads  and  bridges. 

Sec.  .y4""--It  is  hereby  declared  to  be  and  is  hereby  made  unlaw-    Cutting  small 
ful  for  any  person  to  cut.  use.  have  in  his  possession,  offer  for  sale,  f^^.^^*^^^  unlaw - 
or  convey  away  from  any  of  the  public  or  state  lands  of  Utah  any   Timber  on  the 
green  spruce,  fir  or  balsam  trees,  under  eight  inches  in  diameter  ^^^^^^^  domain, 
at  the  butt,  except  for  transplanting ;  provided,  that  this  section 
shall  not  be  deemed  to  apply  to  any  cutting  of  timber  on  the  pub- 
lic domain  under  authority  of  Congress,  or  to  any  cutting  of  lum- 
ber for  building  purposes  that  is  or  may  hereafter  be  authorized 
by  law.    Any  person  found  guilty  of  violating  any  provision  of 
this  section  shall  be  deemed  guilty  of  a  misdemeanor. 


WASHrSG^TOX. 

Code  of  Washi]S-gtox. — Sec.  6225.  Every  person  who  wilfully    Criminal  tres- 
^  .       T  -,    ^      .  ...  "  pass  on  timber, 

commits  any  trespass  by  cutting  down,  destroying  or  injuring  any 

kind  of  wood  or  timber,  or  any  tree  standing  or  growing  upon 
the  state,  school  or  granted  lands,  or  by  carrying  away  any  kind 
of  wood  or  timber  lying  on  such  lands,  or  by  maliciously  injuring 
or  severing  anything  attached  thereto  or  the  produce  thereof,  or 
by  digging,  taking  or  carrying  away  any  earth,  soil,  stone  or  min- 
eral therefrom,  shall  be  guilty  of  larceny. 

Sec.  6226.  If  any  person  shall  wilfully  cut  down,  destroy  or  in-  Same, 
jure  any  tree  standing  or  growing  upon  any  lands  of  this  state, 
whether  known  as  school  lands  or  otherwise,  or  shall  wilfully  take 
or  remove  from  any  such  lands  any  timber  or  wood  previously  cut 
or  severed  from  the  same,  or  shall  dig.  quarry,  take  or  remove  any 
mineral,  earth  or  stone  from  such  lands,  except  as  provided  by 
law,  such  ]3erson,  upon  conviction  thereof,  shall  be  punished  by 
imprisonment  in  the  county  jail  not  less  than  one  month  nor  more 
than  one  year,  or  by  fine  not  less  than  fifty  nor  more  than  one 
thousand  dollars. 
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.  wisco^^sm. 

^  ^  ^  ^  ^  Laws  of  1903,  Chap.  JoO.- — Hcc  <s'.  Every  person  appointed  as 
trespass  agent  under  authority  of  tliis  act  shall,  before  entering 
upon  the  office,  take  and  subscribe  the  following  oath  of  otiice :  I 
do  solemnly  swear  that  I  will  support  the  constitution  of  the 
United  States  and  the  state  of  Wisconsin ;  that  I  will  not  engage 
either  directly  or  indirectly  in  the  purchase  for  my  own  benefit 
or  for  the  benefit  of  any  other  person,  of  any  public  lands  or  tim- 
ber so  long  as  I  remain  as  agent  of  the  Board  of  Forest  Commis- 
sioners ;  and  that  I  will  faithfully  and  to  the  best  of  my  ability 
discharge  the  duty  of  such  agent,  so  help  me  God.  Such  oath  of 
office  shall  be  filed  in  the  office  of  the  superintendent  of  forests 
and  every  such  agent  is  prohibited  from  purchasing  any  of  the 
public  lauds,  directly  or  indirectly  either  in  his  own  name  or  in 
the  name  of  any  other  person  in  trust  for  him,  and  for  evei-y  sub- 
division of  land  purchased  in  violation  thereof,  he  shall  forfeit 
tsvo  hundred  and  fifty  dollars.  It  shall  be  the  duty  of  every 
trespass  agent  appointed  under  this  act,  to  immediatelj'  report  to 
the  superintendent  of  state  forests,  and  to  the  commissioners  of 
public  lands,  any  person  found  trespassing  on  any  lands  belong- 
ing to  the  state  and  to  immediately  communicate  to  the  attorney 
general  and  to  the  district  attorney  in  the  county  in  which  such 
lands  are  located  any  and  all  information  received  by  them  re- 
specting the  commission  of  any  trespass  or  waste  upon  said  lands. 

Note. — Such  provisions  of  chap.  XVI,  Wisconsin  Statutes, 
entitled,  "  Of  the  protection  of  the  public  lands,"  as  are  of  a 
forestal,  rather  than  fiscal  or  administrative  character,  have 
been  superseded  by  the  trespass  provisions  of  chapter  450, 
Laws  of  1903,  inserted  above.  They  contemplated  the  employ- 
ment, by  the  Department  of  State  Forestry,  of  trespass  agents, 
to  recover  the  value  of  timber  stolen  from  the  state  lands. 

Settlers  not  Revised  Statutes. — ^cc.  787.  Settlers  on  the  public  lands, 
sell  timber. 

miners,  farmers  and  other  bona  fide  residents  in  this  state,  who 
have  not  a  sufficient  supply  of  timber  on  their  own  claims  for 
firewood,  fencing  or  building  purposes,  or  for  other  necessary  use 
in  the  development  of  the  mineral,  agricultural  or  other  natural 
resources  of  the  lands  ow^ned  or  occupied  by  them,  shall  be  per- 
mitted to  cut  timber  from  the  lands  owned  by  this  state,  or  under 
the  control  of  the  state,  strictly  for  the  purposes  enumerated  in 
this  section,  that  is,  for  firewood,  fencing  and  building  purposes, 
or  other  necessary  purposes  in  the  use,  improvement  or  develop- 
ment of  the  lands  owned  or  occupied  by  them,  but  not  for  sale  or 
to  be  otherwise  disposed  of  to  other  persons  or  for  use  on  other 
lands  than  their  own,  or  those  occupied  by  them. 


CHAPTER  IV  A. 


STATUTES  RELATING  TO  FOREST  FIRES  IN 
GENERAL. 


UOTTED  STATES. 

Compiled  Statutes,  Page  1532. — Sec.  1.  Any  jierson  who  sball     Setting  fares 
„  .       ;         ,  ^  ,'  J    I       1  to  timber  on  the 

AYilrully  or  maliciously  set  on  fire  any  timber,  nnderbrusn,  orp^^bHc  domain. 

grass  upon  the  public  domain,  or  sball    *    *    *    leave  or  suffer  f  ^313^  ^ 

fire  to  burn  unattended  near  any  timber  or  other  inflammable  594.   '  amended 

material,  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  con- 1900^,  0.^3/9^ 

viction  thereof  in  any  district  court  of  the  United  States  having^-        P-  l^^- 

jurisdiction  of  the  same  sb.all  be  fined  in  a  sum  not  more  than  five  Penalty. 

thousand  dollars  or  be  imprisoned  for  a  term  of  not  more  than  two 

years,  or  both. 

Note. — Act  of  May  5,  1900,  amends  the  above  section  by 
omitting,  where  indicated  by  stars,  the  words  "  carelessly  or 
negligently." 

;8'ec.  2.  Any  person  who  shall  build  a    *    *    *    fire  in  or  near    Leaving  fire 
any  forest,  timber  or  other  inflammable  material  upon  the  public  o?^?iJe^publ1c 
domain,  shall,  before        *    *    leaving  said  fire,  totally  extin- 
guish  the  same.    Any  person  failing  to  d)  so  shall  be  deemed 
guilty  of  a  misdemeanor,  and  upon  conviction  thereof  in  any  dis- 
trict court  of  the  United  States  having  jurisdiction  of  the  same, 
shall  be  fined  in  a  sum  not  more  than  one  thousand  dollars,  or  be  Penalty, 
imprisoned  for  a  term  not  more  than  one  year,  or  both. 

Note. — Act  of  May  5,  1900,  amends  the  above  section  by 
omitting,  where  indicated  by  stars,  the  words  "  camp  fire  or 
other  "  and  "  breaking  camp  or  "  respectively. 

Sec.  3.  That  in  all  cases  arising  under  this  act  the  fines  collected 
shall  be  paid  into  the  public  school  fund  of  the  county  in  which 
the  lands  where  the  offense  was  committed  are  situated. 

Note  ] . — By  virtue  of  power  granted  to  the  Secretary  of  the  Disposal  of 
Interior  under  Act  of  June  3,  1878  (20  Stat,  at  Large,  88)  said  tops,  brusli  and 
Secretary  provides,  in  his  "rules  and  regulations  oroverning 
the  use  of  timber  on  the  public  mineral  lands"  (29  L.  D. 
571.)  :  "  Sec.  9.  Persons  felling  or  removing  timber  under  the 
provisions  of  this  act  must  utilize  all  of  each  tree  cut  that  can 
be  profitably  used,  and  must  dispose  of  the  tops,  brush,  and 
other  refuse  in  such  manner  as  to  prevent  the  spread  of 
forest  fires." 

Note  2. — Act  of  June  4,  1888,  amending  Revised  Statutes 
Sec.  5388,  provides  penalty  for  unlawful  destruction  of  timber 
on  reservations  of  all  kinds.    See  page  118  of  this  bulletin. 

Note  3. — In  addition  to  the  wanton  destruction  of  public    Civil  reme- 
timber  by  fire  or  otherwise  being  a  criminal  offense,  the  ^i^^- 
United  States  have  all  the  common-law  civil  remedies,  whether 
for  the  prevention  or  redress  of  injuries,  ^^'hich  private  indi- 
viduals possess. 
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ALABAMA. 

Wilfully  set-  CoDE  OF  Alaba^ia. — Sec.  5617.  Any  person  who  wilfully  sets  fire 
her.       *°  woods  or  forest  on  uninclosed  lands  not  belonging  to  him- 

self, or  wilfully  causes  fire  to  be  communicated  to  such  ^YOods  or 
Open  season,  forest  (except  during  the  months  of  February  and  March),  must. 
Penalty.        on  conviction,  be  fined  not  less  than  ten,  nor  more  than  two  hun- 
dred dollars. 

to    tii?fent?ie  person  who  wilfully  sets  fire  to  any  pine  forest 

orchard.  which  is  used  for  the  purpose  of  procuring  turpentine,  with  the 

Penalty.        intent  to  injure  or  destroy  the  same,  inust,  on  conviction  be 
fined  not  less  than  one  hundred  nor  more  than  one  thousand  dol- 
lars, and  may  also  be  imprisoned  in  the  county  jail,  or  sentenced 
to  hard  labor  for  the  county,  for  not  more  than  twelve  months. 
cai?^inZ'^ 'rtre^^ii^  person  who  negligently  causes  fire  to  be  com- 

tlmberT  uumicated  to  any  pine  forest  which  is  used  for  the  purpose  of 

procuring  turpentine,  or  to  any  forest  belonging  to  another,  and 
Penalty.        thereby  injures  or  destroys  the  same,  must  on  conviction,  be 
fined  not  less  than  fifty  nor  more  than  one  hundred  dollars. 

Forest    fires  XoTE       In  Local  Laws  of  1897,  February  6,  it  is  especially 

County"™     '         provided  that  no  person  may  set  fire  to  timber  of  another 
in  Sumter  County  under  penalty  of  fine  not  less  than  one 
hundred  dollars  and  imprisonment  at  discretion  of  the  court. 
Wilcox  XoTE  2.— In  Local  Laws  of  1897,  Dec.  7.  1896,  it  is  pro- 

vided  for  Wilcox  County  that:  Sec.  1,  no  person  may  carry 
a  lighted  torch  through  the  woods;  Sec.  2.  nor  leave  a  fire 
unguarded  or  unextinguished;  Sec.  3,  under  penalty  of  a 
fine  not  less  than  ten  nor  more  than  fifty  dollars  and  fur- 
ther liability  for  damages  in  a  civil  suit. 

ALASI^. 

Penal  Code.— ^Sfec.  61.  If  any  person  shall  maliciously  or  wan- 
punishment  for  .     1       ,        ^  ,  .  ,  ^  ' 
forest  fires.       tonly  set  on  fire  any  prairie  or  other  grounds,  other  than  his  own 

or  those  of  which  he  is  in  the  lawful  possession,  or  shall  wilfully 

or  negligently  permit  or  suffer  the  fire  to  pass  from  his  own 

grounds  or  premises,  to  the  injury  of  another,  such  person,  upon 

Penalty.        conviction  thereof,  shall  be  punished  by  imprisonment  in  the 

county  jail  not  less  than  three  months  nor  more  than  one  year,  or 

by  fine  not  less  than  fifty  nor  more  than  five  hundred  dollars. 

,  ABIZOj^A. 

Setting    fire     PENAL  CoDE. — Sec.  339.  E^'ery  person,  who  wilfully  or  negli- 
prohibited.        gently  sets  on  fire  or  causes  or  procures  to  be  set  on  fire,  any 
woods,  grasses  or  grain  on  any  lands,  is  guilty  of  a  misdemeanor. 

Note.  This  section  is  identical  wifli  section  384,  of  the  Cali- 
fornia Penal  Code,  Revision  of  1885,  which  was  held  not  to 
apply  to  a  farmer  burning  stubble  on  his  own  land  if  he  was 
duly  careful  and  diligent. 

Garni er  v.  Porter,  90  Cal.,  105. 

tor^S'fand?'"''''  person  or  persons  who  shall  wilfully  and  deliber- 

ately set  fire  to  any  wooded  country  or  forest  belonging  to  this  ter- 
ritory, or  to  any  place  from  which  fire  shall  be  communicated  to 
Accidental        ^^^^  wooded  country  or  forest,  or  who  shall  accidentally  set 

fires.  fire  to  any  such  wooded  country  or  forest,  or  to  any  place  from 
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which  fire  shall  be  communicated  to  any  such  wooded  country  or 

forest,  and  shall  not  extinguish  the  same  or  use  every  effort  to 

that  end,  or  who  shall  build  anv  fire,  for  lawful  purpose  or  other-    Fire  for  law- 

'  ^  ^       X       ^  XI         1  f^il  purposes, 

wise,  m  or  near  any  such  wooded  country  or  forest,  and  through 

carelessness  or  neglect,  shall  permit  such  fire  to  extend  to  and 
burn  through  such  wooded  country  or  forest,  shall  be  deemed 
guilty  of  a  misdemeanor,  and,  on  conviction  before  a  court  of  com- 
petent jurisdiction,  shall  be  punished  by  a  fine  not  exceeding  one  Penalty, 
thousand  dollars,  or  imprisonment  not  exceeding  one  year,  or  by 
buth  such  fine  and  imprisonment ;  Provided,  that  nothing  herein 
contained  shall  apply  to  any  person  who  in  good  faith  shall  set  a 
back  fire  to  prevent  the  extension  of  a  fire  already  burning. 


Back  fires. 


Digest  of  Statutes. — Sec.  1580.  If  any  person  shall  wilfully  set  p^inighj^enf  for 
on  fire  any  woods,  marshes  or  prairies  so  as  thereby  to  occasion  forest  fires, 
any  damage  to  any  other  person,  such  person  shall  pay  a  sum  not  Penalty, 
less  than  twenty-five  nor  more  than  three  hundred  dollars,  one- 
fourth  thereof  for  the  use  of  the  person  suing  for  the  same,  and  the 
other  three-fourths  to  the  use  of  the  county  in  which  the  offense  is 
committed ;  in  default  of  payment  of  such  fine,  he  shall  be  impris- 
oned in  the  county  jail  not  less  than  ten  nor  more  than  sixty  days. 

Sec.  1581.  If  any  person  shall  wilfully  set  on  fire  anv  woods.  ^.  Wilful  set- 
ting of  forest 

marshes  or  prairies  not  his  own,  such  person  shall  be  fined  in  a  fires. 

sum  not  exceeding  one  hundred  dollars,  or  be  imprisoned  in  the  Penalty. 

county  jail  not  less  than  ten  nor  more  than  thirty  days. 

Sec.  1582.  If  anv  person  shall  wilfully  set  on  fire  any  woods.     Double  dam- 
"    ^  .7  aggg  party 

marshes  or  prairies,  whether  his  own  or  not,  so  as  to  occasion  any  injured, 
damage  to  any  other  person,  such  person  shall  make  satisfaction 
in  double  damages  to  the  party  injared,  to  be  recovered  by  civil 
action. 

Sec.  1583.  When  an  offense  shall  be  committed  against  this  act    Employer  lia- 
by  a  hireling  with  the  consent  or  by  the  command  of  his  employer,  gl-l.  Potest 
such  employer  shall  be  liable  in  the  same  manner  and  to  the  same 
extent  as  if  the  act  had  been  committed  by  himself. 

Sec.  158Jf-  If  two  or  more  persons  shall  wish  to  burn  off  any   .  Notice  to  be 
woods,  marshes  or  prairies  for  the  benefit  of  such  neighborhood,  fion^  to  ^  tmrn 
they  shall  give  notice  of  such  intention  to  those  concerned  in  the  fo^'^sts. 
immediate  vicinity  at  least  one  day  before  such  burning,  and  if  the    consent  of 
majority  of  those  livipg  contiguous  thereto  shall  consent  to  the  jj^^g^*^^^ 
same,  and  said  persons  shall  use  all  due  caution  to  prevent  damage 
thereby,  such  persons  shall  not  be  liable  to  the  penalty  in  the  fore- 
going sections  of  this  act. 

Sec.  7362.  If  anv  person  shall  set  on  fire  any  grass  or  other  com-^.  Pei;son  set- 

^mg  fire  liable 

bustible  material  within  his  mclosure  so  as  to  damage  any  other  in  single  dam- 
person,  such  person  shall  make  satisfaction  in  single  damages  to 
the  party  injured,  to  be  recovered  by  civil  action  in  any  court  hav- 
ing jurisdiction  of  the  amount  sued  for;  but  if  any  such  person    Unless  he  no- 
shall,  before  setting  out  fire,  notify  those  persons  whose  farms  are  neiliibm-s'?^^^^^ 
adjoining  said  place  which  he  proposes  to  burn  that  he  is  going  to 
fire  such  grass  or  other  combustible  matter,  and  shall  use  all  due    And  uses  due 
caution  to  prevent  such  fire  from  getting  out,  to  the  injury  of  any  ^^"tion. 
other  person,  he  shall  not  be  liable  to  pay  damages  as  provided  in 
this  section. 
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to^^woods  ^of  ^^^^^  Code. — Sec.  384.  Every  person  who  wilfully  or  negligently 
another.  sets  on  fire,  or  causes  or  procures  to  be  set  on  fire  any  ayoocIs, 

prairies,  grasses  or  grain,  on  any  lands  not  his  own,  is  guilty  of  a 
misdemeanor,  and  punishable  by  fine  not  exceeding  one  thousand 
dollars,  or  by  imprisonment  not  exceeding  one  year,  or  both. 

Note. — Not  applicable  to  farmer  who  sets  fire  on  his  own 
land,  which  spreads  to  neighbor's,  if  due  care  used. 
Galvin  v.  Gualala  Mill  Co.,  98  Cal.,  268. 

Allowing  fire  Sec.  SSJfCi.  Every  person  who  starts  a  fire  in  hav,  grain,  stubble, 
to  escape.  ,  >  o  , 

grass,  weeds  or  woodland,  without  first  carefully  providing,  by 

])lowin.u:  or  otherwise,  for  the  keeping  of  such  fire  within  and  upon 
the  pr(>niis(^s  upon  which  it  is  started  or  set.  whereby  any  property 
of  an  adjoining  or  contiguous  resident  or  owner  is  destroyed,  is 
guiltj'  of  a  misdemeanor. 
Camp  fires.  Sec.  SS-'/h.  Every  person  who  upon  departing  from  a  camp  or 
camping  place,  wilfully  or  negligently  leaves  fire  burning  or  unex- 
tinguished, is  guilty  of  a  misdemeanor. 

Treble  dam-     POLITICAL  CoDE,  Sec.  33-U,  and  Civil  Code,  Sec.  SSJfGo.  Every 
gent  use  of  Ifre!  pei'^^on  negligently  setting  fire  to  his  own  woods,  or  negligently 
suffering  fire  to  extend  bej'ond  his  own  land,  is  liable  in  treble 
damages  to  the  party  injured. 

Note. — Not  applicable  to  person  burning  stubble  on  his  own 
land,  if  due  care  is  used. 

Garnier  r.  Porter,  90  Cal.,  105. 

Galvin  v.  Gualala  Mill  Co.,  98  Cal.,  268. 

Residents  to  See.  334o.  Whenever  the  woods  are  on  fire,  any  justice  of  the 
trolfing^flres^^  peace,  constable  or  road  overseer  of  the  township  or  disti-ict,  where 
the  fire  exists,  may  order  as  many  of  the  inhabitants  liable  to 
road  poll  tax.  residing  in  the  vicinity,  as  may  be  deemed  neces- 
sary, to  repair  to  the  place  of  the  fire  and  assist  in  extinguishing 
or  stopping  it. 

Fire  on  pub-  Laws  of  1871-72,  Page  96. — Sec.  1.  Any  person  or  persons  who 
he  lands.  shall  wilfully  and  deliberately  set  fire  to  any  wooded  country  or 
forest,  belonging  to  this  state  or  the  United  States  within  this 
state,  or  to  any  place  from  which  fire  shall  be  communicated  to 
any  such  wooded  country  or  forest,  or  who  shall  accidently  set 
fire  to  any  such  wooded  country  or  forest,  or  to  any  place  from 
which  fire  shall  be  communicated  to  any  such  wooded  country  or 
forest,  and  shall  not  extinguish  the  same  or  use  every  effort  to  that 
end,  or  who  shall  build  any  fire,  for  lawful  purposes  or  otherwise, 
in  or  near  any  such  wooded  country  or  forest,  and  through  care- 
lessness or  neglect  shall  permit  said  fire  to  extend  to  and  burn 
through  such  wooded  country  or  forest,  shall  be  deemed  guilty  of  a 
misdemeanor,  and  on  conviction,  before  a  court  of  competent  juris- 
Penalty.  diction,  shall  be  punishable  by  fine  not  exceeding  one  thousand 
dollars  or  imprisonment  not  exceeding  one  year,  or  by  both  such 
fine  and  imprisonment:  ProvWled.  That  nothing  herein  contained 
shall  apply  to  any  person  who  in  good  faith  shall  set  a  back  fire  to 
fiu?s.^^^^"  prevent  the  extension  of  a  fire  already  burning.  All  fines  collected 
under  this  act  shall  be  paid  into  the  county  treasury  for  the  benefit 
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of  the  common  school  fniid  of  tlie  county  in  which  they  are  col- 
lected. 

Note. — In  addition  to  the  above  statutes  directed  specifically 
against  forest  fires,  an  incendiary  may  be  liable  to  punish- 
ment under  sec.  GOO  of  the  Penal  Code  relating  to  the  burning 
of  property  not  the  subject  of  arson. 

COLORADO. 

Mills'  Annotated  Statutes. — Sec.  14^4-  Any  person  or  per-  ^j^f|Jg^!°^  ^^'^  *° 
sons  who  shall  wilfully  or  carelessly  set  on  fire  any  body  of  tim- 
ber or  pi-airie  on  any  of  the  lands  in  this  state,  shall  upon  con- 
viction thereof,  be  fined  not  less  than  fifty  nor  more  than  three  Penalty, 
hundred  dollars,  or  may  be  imprisoned  not  less  than  15  days  nor 
more  than  three  months,  and  may  be  punished  by  both  fine  and 
imprisonment  in  the  discretion  of  the  court. 

Sec.  l'il.5.  Any  person  who  shall  set  fire  on  any  of  the  ^'^^^^^^  g^^^g  ^-^^g^ 
belonging  to  the  state,  or  of  the  public  domain,  thereby  destroying  states  lands, 
the  timber  or  grass  thereon,  shall  be  liable  to  an  indictment  there- 
for, and  upon  conviction  thereof  shall  be  fined  a  sum  not  less  than  Penalty, 
fifty  dollars  and  not  exceeding  five  hundred  dollars,  or  be  con- 
fined in  the  county  jail  not  less  than  twenty  days  and  not  exceed- 
ing six  months,  or  both  fine  and  imprisonment,  at  the  discretion 
of  the  court,  to  be  paid  to  the  county  treasurer  of  the  county  in  gQ^*^^°^^^  °^ 
which  the  offense  was  committed  and  placed  to  the  credit  of  the 
school  fund  of  said  county. 

Note. — -See  also  chap.  98,  Laws  of  1899,  below,  page  145  of 
this  bulletin. 

*S'cc.  l-'ill.  If  any  person  shall  wilfully  and  maliciously  set  on  Malicious 

fire,  or  cause  to  be  set  on  fii-e,  any  woods  or  prairie,  or  grounds  of  setting  fire  to 

timber. 

any  description,  other  than  his  own,  or  shall,  intentionally  or  by 
gross  neglect,  permit  a  fire,  set  or  caused  to  be  set  bj'  him  to  pass 
from  his  own  grounds,  to  the  injury  of  any  other  person  or  per- 
sons, such  person  shall  be  deemed  guilty  of  a  misdemeanor,  and 
upon  conviction  thereof,  shall  be  punished  by  fine  not  exceeding 
three  hundred  dollars,  or  by  imprisonment  in  the  county  jail,  not 
exceeding  six  months,  or  by  both  such  fine  and  imprisonment. 

Sec.  IJflS.  Any  person  who  shall  build  a  camp  fire  in  any  (^amp  fires 
woods  or  any  prairie,  or  on  other  grounds  in  this  state,  shall  be- 
fore or  at  the  time  of  breaking  and  leaving  such  camp  totally 
extinguish  such  camp  fire,  and.  upon  a  failure  to  do  so,  such  per- 
son shall  be  deemed  guilty  of  a  misdemeanor,  and,  upon  convic- 
tion thereof,  shall  be  punished  by  a  fine  not  exceeding  one  hun- 
dred dollars,  or  by  imprisonment  in  the  county  jail  not  exceeding 
one  month,  or  by  both  such  fine  and  imprisonment. 

Laws  of  1899,  Chap.  98. — Sec.  IJ/.  No  person  shall  set  fire  to  Setting  fire 
any  timber  or  grass  belonging  to  this  state  or  to  the  United  States  united*^*States 
or  set  fire  in  any  place  where  it  is  liable  to  spread  to  such  timber  timber, 
or  grass,  nor  leave  any  camp  fire  unextinguished,  and  every  offi-  Reserve  of- 
cer  having  authority  in  relation  to  timber  or  timber  reserves  of  to  arrest' 
the  United  States  shall  have  the  same  authority  under  this  act  as 
a  deputy  warden. 

Note. — The  deputy  warden  alluded  to  in  this  section  is  a 
deputy  fish  and  game  warden.    The  above  section  is  a  part 
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of  the  chapter  creating  the  department  of  fish  and  game, 
superseding  the  office  of  forest,  fish,  and  game  commissioner 
created,  under  the  law  of  1897,  chap.  8.  See  also  sec.  1415, 
above,  page  145  of  this  bulletin. 

Leaving  fires  LAWS  OF  1901,  Chap.  So.— Sec.  10.  No  open  fires  not  sufiiciently 
unextinguished  ^ 

in  forests.  guarded  to  prevent  spreading  shall  be  allowed  in  any  forest  area 
in  this  state,  and  all  live  coals  emptied  from  any  stove  or  re- 
maining from  any  open  fire  shall  be  at  once  and  completely  extin- 
guished with  water  before  leaving. 

Camping  per-  Note. — Sec.  11  provides  for  camping  permits  to  residents 

of  the  state,  and  sec.  12  to  non-residents  camping  rights. 
These  sections  can  be  found  in  full  on  page  34  of  this  bulletin. 

Arrests,  how  Sec.  IS.  Game  and  forest  wardens,  the  land  appraisers,  and  all 
peace  officers  of  the  state,  are  hereby  charged  with  the  enforce- 
ment of  this  act,  so  far  as  it  relates  to  fires  in  forest  areas,  and 
shall  have  full  power  to  arrest,  with  or  without  warrant,  all 
violators  and  deliver  them  to  the  nearest  constable  or  sheriff,  to 
be  dealt  with  according  to  law. 

Game  and  N6te  1. — The  "game  and  forest  warden"  mentioned  in  this 

den^s^  ^  *  war-  section  apparently  refers  to  the  special  game  wardens,  which 
may  be  appointed  under  the  Fish  and  Game  law,  chap.  98, 
Laws  of  1899.  There  are  no  "  forest  wardens "  under  the 
present  statutes.  Section  4  of  chap.  98,  Laws  of  1899,  after 
providing  for  the  appointment  of  five  chief  and  ten  deputy 
game  wardens,  proceeds :  "  The  commissioner  may  also 
appoint  special  game  wardens,  to  serve  without  pay,  who  shall 
have  the  same  po^^■ers  as  deputy  wardens.  The  commissioner 
may  revoke  the  commission  of  any  warden,  and  appoint  his 
successor  at  pleasure." 

Note  2. — For  sec.  14,  see  page  202  of  this  bulletin. 

Note  3. — Sections  15,  16,  17,  18,  and  19  of  this  act  are 
given  in  full  on  page  34  of  this  bulletin. 

Warning  Mills'  Annotated  Statutes. — Sec.  795.  It  shall  be  the  duty 
po"s"t^e(i*^  by  Board  of  County  Commissioners  of  each  county  in  this 

missioVers  ^  °^  state  within  thirty  days  after  this  act  shall  take  effect,  to  cause 
to  be  erected  in  a  conspicuous  place,  at  the  side  of  each  and 
every  traveled  highway  and  at  such  places  as  they  may  deem 
proper,  at  suitable  distances  along  the  main  traveled  highways 
of  their  respective  counties,  a  notice  in  large  letters,  substantially 
in  the  following  form,  to-wit :  "  Camp  fires  must  be  totally  ex- 
tinguished before  brealving  camp,  under  penalty  of  not  to  exceed 
one  month  imprisonment  or  one  liundred  dollars  fine,  or  both,  as 
provided  by  law.  County  Commissioners."  The  erection  of  such 
notices  shall  be  at  the  expense  of  the  respective  counties ;  and  at 
least  ten  in  number  of  such  notices  shall  be  posted  in  each  and 
every  county  in  this  state. 
Penalty  for  Sec.  796.  Whoever  shall  wilfully  destroy,  remove,  injure  or  de- 
notices.^^^  ^^^^  ^^^^  notice,  erected  on  any  highway  as  aforesaid,  or 
shall  wilfully  injure  or  deface  any  inscription  or  device  compris- 
ing such  notice,  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon 
conviction  thereof,  before  any  justice  of  the  peace  or  court  of  corn- 
Penalty,  petent  jurisdiction,  shall  be  fined  not  to  exceed  three  hundred 
dollars,  or  imprisoned  in  the  county  jail  not  to  exceed  three 
months,  or  both»in  the  discretion  of  the  court. 
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Mills'  Annotated  Statutes. — Sec.  1515.  If  any  person  shall    Civil  dam- 

n  ^os  for  forest 

set  on  fire  any  woods  or  prairie,  so  as  to  damage  any  other  person,  gtes. 
such  person  shall  make  satisfaction  for  the  damage  to  the  party 
injured,  to  be  recovered  in  an  action  before  any  court  of  com- 
petent jurisdiction. 

Note  1. — This  section  relieves  the  plaintiff  from  the  duty  of 
proving  defendant's  negligence. 

Denver  and  Rio  Grande  Rwv  v.  Henderson.  10  Coio.,  2. 
Same  v.  Haley,  10  Colo..  4. 

Laws  of  1903.  Chap,  S3. — Sec.  1.  The  sheriff  of  every  county  Sheriff  to  act 
shall,  in  addition  to  other  duties,  act  as  fire  wardens  of  their ^''"^  ^'^^I'^^en. 
respective  counties  in  case  of  prairie  or  forest  fires. 

Sec.  :2.  It  shall  be  the  duty  of  the  sheriff,  under-sheriffs  and     In  case  of 
deputies,  in  case  of  any  forest  or  prairie  fire,  to  assume  charge  ^^^^^^^ 
thereof,  for  controlling  and  extinguishing  the  same :  they  may  call 
to  their  aid.  such  person  or  persons  of  their  county  as  they  may 
deem  necessary.    The  county  commissioners  may  allow  the  sheriff  Expenses, 
five  dollars  per  day  for  such  services,  and  the  deputies  not  to  ex- 
ceed three  dollars  per  day.  and  such  other  expenses  necessarily 
incurred  as  they  may  deem  just. 

Sec.  3.  All  acts  and  parts  of  acts  in  conflict  herewith  are  hereby  Repeal, 
repealed. 

Sec.  Jf.  In  the  opinion  of  the  General  Assembly  an  emergency 
exists  :  therefore,  this  act  shall  take  e'Tect  and  be  in  force  from 
and  after  its  passage. 

COXNECTICUT. 

Revised  Statutes. — Sec.  1218.  Every  person  who  shall  set  on     Willful  firing 
fire  any  woods,    *    *    *    so  as  thereby  to  occasion  injury  to  an-  timt>er. 
other,    *    *    *    shall,  if  such  act  is  done  wilfully,  be  fined  not 
more  than  two  hundred  dollars  or  imprisoned  not  more  than  six 
months,  or  both. 

Sec.  1220.  No  person  shall  kindle  a  fire  upon  public  land,  with-    Fire  on  laud 
out  authority,  nor  upon  the  land  of  another  without  permission  of  ^ 
the  owner  thereof,  or  his  agent. 

Sec.  1221.  No  person  shall  kindle,  or  authorize  another  to  kin-     Caution  re- 
dle,  a  fire  in  his  woodland,  unless  all  combustible  materials  for  ting-^fire^ 
the  space  of  six  feet  surrounding  the  place  where  said  fire  is 
kindled  have  been  removed,  nor  shall  any  such  fire  be  left  until 
extinguished  or  safely  covered. 

Sec.  1222.  Fires  kindled  by  throwing  down  a  lighted  match.     Fires  caused 
cigar  or  other  burning  substance  shall  be  deemed  within  the  pro 
visions  of  Sections  1220  and  1221,  and  every  person  violating  any  i>enalty 
provision  of  said  section  shall  be  fined  not  more  than  fifty  dollars, 
or  imprisoned  not  more  than  thirty  days,  or  both. 

Note. — Title  3,  Chap.  II,  of  the  Revised  Statutes  provides    Fire  i 
for  the  appointment  of  a  state  fire  marshal  and  local  fire  shals. 
marshals.    The  duty  of  these  officials  is  to  inquire  into  the 
origin  and  circumstances  of  fires.    Although  this  law  is  pri- 
marily designed  to  cover  fires  in  buildings,  it  seems  to  be  broad 
enough  in  its  terms  to  include  cases  of  forest  fire. 


b  y  1  i  51  h  t  e  d 
match,  etc. 
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DELAWARE, 


Setting  fires 
near  timber. 


Penalty. 


Revised  Code.  Page  946. — Sec.  1.  From  and  after  the  passage 
of  this  act  it  shall  not  be  lawful  for  any  person  to  set  fire  to  any 
grass,  brush,  or  other  substance,  where  the  burning  thereof  will 
in  any  manner  endanger  any  timber,  either  standing  or  felled, 
or  other  property,  without  first  giving  sufficient  notice  to  the 
owners  and  occupiers  of  such  timber  and  property,  as  will,  enable 
them  to  take  such  necessary  steps  to  guard  against  such  damages 
as  they  may  deem  proper,  of  his  intention  to  set  fire  to  such  grass, 
brush,  or  other  substance,  and  using  all  due  and  necessary  pre- 
caution on  his  part  to  prevent  any  damage  or  loss  to  the  timber 
or  property  of  others. 

Sec.  2.  Any  person  violating  Sec.  1  of  this  act  shall,  upon  con- 
viction thereof,  before  any  justice  of  the  peace  of  this  state,  be 
by  said  justice  fined  any  sum  not  exceeding  twenty-five  dollars 
and  costs  of  prosecution,  and  besides,  be  liable  in  a  suit  for  dam- 
ages that  may  be  sustained  by  any  one  on  account  of  his  failure 
to  comply  with  the  provisions  of  this  act. 


FEOKIDA. 


M  a  1  i  c  i  o  us 
burning  of  tim 
ber. 


Penalty. 


Re\^sed  Statutes. — Sec.  2^30.  Whoever  wilfully  and  malici- 
ously burns  or  otherwise  destroys  or  injures  *  *  *  any  stand- 
ing trees,  grain,  grass,  or  other  standing  product  of  the  soil, 
or  the  soil  itself,  of  another,  shall  be  punished  by  imprisonment 
in  the  state  prison  not  exceeding  five  years,  or  in  the  county  jail 
not  exceeding  twelve  months,  or  by  fine  not  exceeding  five  thou- 
sand dollars. 

Note. — The  question  of  whether  the  property  injured  has 
any  value  cannot  be  raised  as  a  defense. 
Heron  v.  State,  22  Fla„  86. 

Notice  to  be  Sec.  2521.  Whosoever  sets  fire  to  or  burns  any  wild  forest,  woods, 
if  It^r^ed!^^^^^  lands  or  marshes,  except  between  February  15  and  March  31,  of 
Open  season,  each  year,  or  between  the  said  dates  without  giving  two  days' 

previous  notice  to  all  persons  living  within  one  mile  of  the  place 
Penalty.        intended  to  be  fired,  shall  be  punished  by  imprisonment  not 

exceeding  sixty  days,  or  by  fine  not  exceeding  one  hundred 

dollars. 


Santa  Rosa 
County. 


Osceola  Coun- 


ty. 


Note  1. — Laws  of  1897,  page  140  (chap.  4598),  provides  in 
sec.  1  that  no  wild  forest  may  be  burned  in  Santa  Rosa 
County  except  after  due  notice  and  with  due  diligence  and 
precaution  under  a  penalty  of  fine  not  exceeding  five  hundred 
dollars  and  imprisonment  not  more  than  ninety  days  or 
both. 

Note  2.— Laws  of  1899,  page  211  (chap.  4812),  provides 
that  timber  land  may  not  be  burned  in  Osceola  County  except 
in  February  or  March  or  by  the  owner  or  his  agent  after  due 
notice  and  with  proper  precautions,  under  a  penalty  of  a 
fine  of  $100  to  $500  or  imprisonment  of  from  30  to  90  days, 
informer  to  receive  half  the  fine. 
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HAAYAII. 

Compiled*  Laws. — Sec.  191.  Whoever  ^Yilfully  and  ^^^^^^^^ously  ^^^^MaU^c^ious 
burns    *         *    any  standing  trees,  brush  or  underwood,    *    *    *  ber.  " 
of  another,  is  guilty  of  a  malicious  burning  in  the  third  degree.  Penalty, 
and  shall  be  punished  by  imprisonment  at  hard  labor  not  more 
than  five  years  or  by  hne  not  exceeding  five  hundred  dollars,  in 
the  discretion  of  the  court. 

IDAHO. 

Revised  Statutes. — Sec.  6921.  Any  person  who  shall  wilfully  or    Criminal  pun- 
carelessly  set  on  fire,  or  cause  to  be  set  on  fire,  any  timber  or 
prairie  lands  in  this  territory,  thereby  destroying  the  timber, 
grass  or  grain  on  any  such  lands,  or  any  person  who  shall  build  a 
camp  fire  in  any  woods  or  on  any  prairie,  and  leave  the  same    Camp  fires, 
without  totally  extinguishing  such  fire,  or  any  railway  company    Railway  com- 
which  shall  permit  any  fire  to  spread  from  its  right  of  way  to  the  panies. 
adjoining  lands,  is  guilty  of  a  misdemeanor. 

Note. — An  act  to  provide  for  the  appointment  of  a  state 
fish  and  game  warden,  etc.,  approved  March  11,  1903,  refers 
almost  exclusively  to  fish  and  game  protection,  and  is  there- 
fore not  inserted. 

Act  of  Mae.  11,  1903. — Sec.  13.  For  the  purpose  of  protecting    Setting  fire 
the  wild  game  of  the  state  it  is  absolutely  necessary  to  protect  ^ibite^.^^^ 
the  forests  of  the  state  from  the  ravages  of  fire,  and  it  is  hereby 
made  unlawful  for  any  person  or  persons  to  wilfully  or  malici- 
ously set  on  fire  or  cause  to  be  set  on  fire  any  timber,  underbrush 
or  grass  upon  the  public  domain,  in  this  state,  or  leave  or  suffer 
fire  to  burn  unattended  near  any  timber,  whereby  such  timber  is 
set  on  fire,  [sic]  shall  be  guilty  or  a  misdemeanor  and  upon  con- 
viction thereof  shall  be  punished  by  fine  not  exceeding  three  hun-  Penalty, 
dred  dollars,  or  imprisonment  in  the  countj^  jail  for  a  period  not 
exceeding  six  months,  or  both  sucJi  fine  and  imprisonment. 

Sec.  111.  Any  person  who  shall  build  a  fire  in  or  near  any  forest.     Leaving  fires 
timber  or  other  inflammable  material  upon  the  public  domain  ed!^^^^^^^"^^" 
shall  before  leaving  said  fire,  totally  extinguish  the  same.  Any 
person  failing  to  do  so,  shall  be  deemed  guilty  of  a  misdemeanor, 
and  upon  conviction  thereof  shall  be  punished  as  in  the  last  section 
above  provided. 

Sec.  15.  It  is  hei-eby  made  the  dutj^  of  the  State  Game  warden    Power  to  ar- 
and  his  deputies  to  see  that  all  the  provisions  of  this  act  are  ^^|rrf,^J't.^  ^  ^ "  * 
enforced  and  they  are  hereby  given  authority  to  arrest,  without 
warrant,  any  person  or  persons  found  violating  the  same. 

iLLmois. 

Revised  Statutes,  Chap.  XXXVIII. — Sec.  18.  If  any  person     Setting  fire 
shall,  at  any  time  hereafter,  wilfully  and  intentionally,  or  negli-  j^^bited^^^ 
gently  and  carelesslj',  set  on  fire,  or  cause  to  be  set  on  fire  any 
woods,  prairies  or  other  grounds  whatsoever,  he  shall  be  fined  Penalty, 
not  less  than  $5,  nor  more  than  $100.    Provided,  this  section  shall 
not  extend  to  any  person  who  shall  set  on  fire  or  cause  to  be  set  on 
fire  any  woods  or  prairies  adjoining  his  own  farm,  plantation  or 
inclosure  for  the  necessary  preservation  thereof,  from  accident  by 
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Excepted  sea-  fire,  between  the  last  day  of  November  and  the  first  day  of  March, 

fires.^*^'^  giving  to  his  neighbors  and  the  owner  or  occupant  of  such  land. 

Notice  of  i^i^d  any  person  lilcely  to  be  affected  thereby,  two  days'  notice  of 

intention  to  set  g^^-.j^  intention.  Provided,  also,  this  section  shall  not  be  con- 
fires. 

Civil  remedy,  strued  to  take  away  any  civil  remedy  which  any  person  may  be 
entitled  to  for  any  injury  which  may  be  done  or  received  in  con- 
sequence of  such  firing. 

Malicious  Revised  Statutes. — Sec.  2025.  Whoever  maliciouslv  or  wan- 
hurning  of  tim-  , 

Ler.  tonly  sets  fire  to  any  woods,  or  to  anything  growing  or  being  upon 

any  prairie  or  grounds,  not  his  own  property  :  or  maliciously  or 
wantonly  perniits  any  fire  to  pass  from  his  own  prairie  or  grounds. 
Penalty.        to  the  injury  or  destruction  of  the  property  of  any  other  person. 

shall  be  fined  not  more  than  one  hundred  dollars  nor  less  than  five 
dollars,  to  which  may  be  added  imprisonment  in  the  county  jail 
not  exceeding  thirty  days. 

IOWA. 

Setting  fire  CoDE  OF  TowA. — Sec.  Jfl'So.  If  anv  person  wilfullv.  or  without 
to  timbered 

land.  proper  precaution,  set  fire  to  and  burn,  or  cause  to  be  burned,  any 

prairie,  or  timbered  land,  or  any  inclosed  or  cultivated  field,  or 
any  road,  by  which  the  property  of  another  is  injured  or  destroyed, 

Penalty.  lie  shall  be  fined  not  exceeding  five  hundred  dollars,  or  imprisoned 
in  the  county  jail  not  more  than  one  year,  or  be  both  so  fined  and 
imprisoned  in  the  discretion  of  the  court. 

Letting    fire     <^cc.  If  any  person,  between  the  first  day  of  September  in 

closed  season,  any  year  and  the  first  day  of  Mai'ch  following,  set  fire  to,  burn  or 
cause  to  be  burned  any  prairie  or  timber  land,  and  allow  such  fire 

Penaltj.  to  escape  from  his  control,  he  shall  be  imprisoned  in  the  county 
jail  not  more  thnn  thirty  days,  or  be  fined  not  exceeding  one  hun- 
dred dollars. 

Note. — Under  this  section  any  person  setting  fire  is  liable 
for  resulting  injuries,  independent  of  the  question  of  negli- 
gence. 

Thoburn  r.  Campbell.  SO  la.,  33S. 
Even  in  ease  of  l)aek  fii'ing  to  protect  his  own  premises. 

McKenna  r.  Baessler.  86  la.,  197. 
But  where  the  fire  was  started  accidentally,  without  inten- 
tion to  set  any  fire,  there  is  liability  in  case  of  negligence 
only. 

Ellsworth  V.  Ellingson.  96  la.,  154. 

KAXSAS. 

Leaying_  fire  Ge^-erai.  Statutes. — Sec.  23-'i-'f.  Any  person  or  persons  who  shall, 
diir™^-iosld  between  the  first  day  of  August  and  the  fifteenth  day  of  the  fol- 
season.  lowing  May,  build  or  kindle,  or  engage  in  building  or  kindling  any 

fire  upon  lands  not  his  or  their  own,  or  upon  land  not  occupied  by 
him  or  them  as  a  tenant  or  tenants,  and  leave  the  same  unextin- 
Penaity.  cuished,  shall  be  deemed  guilty  of  a  misdemeanor,  and  shall  be 
punished  by  a  fine  not  exceeding  fifty  dollars,  nor  less  than  two 
dollars,  or  be  imprisoned  in  the  county  jail  for  a  period  not  more 
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than  one  month  nor  less  than  ten  days,  or  by  both  such  fine  and 
huprisonnient. 

Note. — It  is  evident  from  the  time  of  the  closed  season  in 
above  lav^-  that  it  was  passed  with  special  reference  to  grass. 


Gexekal  Statutes. — Sec.  S009.  If  any  person  shall  wantonly  and  Malicious 
wilfully  set  on  fire  any  woods,  marshes  or  prairies  so  as  thereby  to  ^yoodiVnd.^  ^ 
occasion  any  damage  to  any  other  person,  he  shall,  upon  conric-  Penalty, 
tion,  be  punished  by  fine  not  exceeding  five  hundred  dollars  and 
not  less  than  fifty  dollars,  or  by  imprisonment  in  the  county  jail 
not  more  than  six  months  and  not  less  than  ten  days,  or  by  both 
such  fine  and  imprisonment. 

Sec.  8010.  If  any  person  shall  set  on  fire  any  woods,  marshes  or    Civil  liability 
prairies,  so  as  thereby  to  occasion  damage  to  any  other  person,  he  fu-e.^^'"^^^ 
shall  be  liable  to  the  party  injured  for  the  full  amount  of  such 
damage,  to  be  recovered  by  civil  action. 

Note. — This  act  is  not  npplicable  where  the  fire  escapes  from 
a  railway  burning  its  right  of  way. 

Atchison.  &c.,  Rwy.  r.  Dennis,  38  Kans. 

Under  this  section  it  is  not  necessary  to  allege  or  prove 
negligence. 


Emerson  r.  Gardiner,  S  Kans.  4 


Not  applicable  to  fires  the  result  of  unavoidable  accident. 
Hunt  V.  Haines,  25  Kans.  210. 

Sec.  soil.  Nothing  in  this  act  contained  shall  be  so  construed  as     Back  firing, 
to  prohibit  any  person  firing  against  fire,  so  as  to  protect  his  or 
her  property  from  being  destroyed. 

Note. — General  Statutes,  Sec.  3141.  provides  that  commis- 
sioners of  highways,  in  each  township  of  sparsely  settled  coun- 
ties, shall  establish  fire  guards,  which  (Sec.  3142)  shall  be  two 
plowed  strips  six  feet  wide  along  highways  on  section  lines 
with  the  vegetation  burned  off  in  the  fall  of  the  year.  Sec. 
3143,  for  joint  fire  guards  between  townships.  Sec.  3144,  that 
road  overseers  shall  have  charge  of  making  and  maintaining 
such  fire  guards.  Sec.  3145.  that  poll  tax  may  be  worked  out 
on  the  fire  guards.  Sec.  3146,  that  road  overseers  may  employ 
additional  help,  if  necessary.  Sec.  3147,  that  such  extra  help- 
ers shall  each  receive  $1.50  per  day. 

KEIS^TUCKY. 

Kentucky  Statutes. — Sec.  1254.  If  any  person  shall  unlawfully     Setting  fire 

.  ,  ,    ^0  woods, 

set  fire  to  any  woods,  fence,  grass,  straw,  or  other  tlnng  capable 

of  spreading  fire  on  land,  he  shall  be  fined  not  exceeding  five  Penalty. 

hundred  dollars. 

Sec.  1235.  If  anv  person  intentionally  or  negligently  sets  any     Damage  to 
'    ^  .     ,  ,      ,  ^  others     t  r  o  m 

\^-oods  on  fire  whereby  damage  is  done  to  the  lands  or  property  of  forest  fire. 

another,  he  shall  be  fined  at  the  discretion  of  a  jury. 

I^OTJISIAI^A. 

Acts  of  1904,  Page  245. — Sec.  .'/.  The  Commissioner  of  Forestry  Fire  war- 
shall  have  in  charge  and  control  the  preservation  of  the  forests 
of  this  State,  and  his  orders  shall  be  supreme  in  all  matters  relat- 
ing to  the  preservation  of  the  forests  of  this  State  and  to  the  pre- 
vention and  suppression  of  forest  fires  as  hereinafter  provided. 
The  Police  Jurors  of  the  various  Police  Jury  Wards  of  the  par- 
ishes of  Louisiana,  are  hereby  constituted  fire  wardens  of  their 
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respective  wards  in  the  State,  and  the  Police  Juror  of  any  ward 
embracing  more  than  one  surveyed  township  shall  appoint  a  fire 
warden  for  each  of  the  surveyed  townships  in  his  ward  hi  which 
he  does  not  reside.  The  fire  warden  so  appointed  shall  be,  where 
possible,  a  resident  of  the  surveyed  township  for  which  he  is 
appointed. 

C  ii  i  e  f  fi  r  e  (^^0.  5.  The  Forest  Commissioner  shall  appoint  a  competent 
w  a  r  d  e  n,  his 

salary,  $500.  deputy  to  be  known  as  chief  fire  warden,  who,  from  personal 
experience,  is  familiar  with  the  conditions  of  the  forest  and 
methods  by  which  fires  may  be  controlled.  Said  chief  fire  warden 
shall  receive  a  salary  of  five  hundred  dollars  per  year,  and  shall 
hold  his  office  during  the  pleasure  of  the  Forest  Commissioner. 
He  shall  represent  the  authority  of  the  Forest  Conmiissioner  and 
it  shall  be  his  duty  to  enforce  the  provisions  of  this  act  through- 
out the  State. 

B  w  ties  of  Sec.  G.  The  chief  fire  wnrdcii  shall  have  general  charge  of  the  fire 
warden  :  his  warden  force  of  the  State  and  shall  have  authority  to  mass  such 
thorlty ^^"^  warden  force  as  may  be  available  at  any  sjuM-ial  point  to  sup- 
press fires.  In  case  the  fire  warden  force  of  any  locality  is 
deemed  by  said  chief  warden  inadequate  to  prevent  or  suppress 
forest  fires,  he  shall  ai)point  temporarily  needed  fire  wardens 
whose  duties  and  authority  shall  be  the  same  as  herein  given  to 
Police  Jurors  acting  as  fire  wardens.  He  shall  co-operate  with 
any  police  or  military  force  of  the  State  or  of  the  United  States 
Government  which  may  be  detailed  to  guard  the  State  or  national 
domain  from  fire;  he  shall  investigate  the  extent  of  the  forests 
in  the  State,  together  with  the  amounts  and  varieties  of  the  wood 
and  the  timber  growing,  therein,  the  damage  done  to  them  from 
time  to  time  by  forest  fires  and  the  causes  of  such  fires,  the 
method  used,  if  any,  to  jyi'oniote  the  rogrowtli  of  timber,  and  any 
other  imiiortant  facts  relating  to  forest  interests,  which  may  be 
required  by  the  Forest  Commissioner.  The  information  so 
gathered,  with  his  suggestions  relative  thereto,  shall  be.  included 
in  a  report  to  be  made  by  him  annually  to  the  Forest  Commis- 
sioner. 

Abstract  of  ,sVc.  7.  The  Forest  Commissioner  shall  provide  and  officii! lly 
vicSations  to  be  sign  an  abstract  of  the  penal  laws  of  this  act,  with  such  rules  and 
displayed  regulations  in  accord  therewith  as  he  may  deem  necessary,  and  on 

or  before  the  first  day  of  April  of  each  year  he  shall  forward  as 
many  copies  as  he  considers  needful  to  the  several  fire  wardens  in 
the  State  and  to  all'  railroad  companies,  and  it  shall  be  the  duty 
of  said  fire  wardens  to  post  up  such  abstract  as  warning  placards 
in  twelve  conspicuous  places  in  their  respective  districts. 
Provisions  for  ^ec.  8.  During  a  dry  and  dangerous  season,  when  forest  fires 
forest fires.^*  are  prevailing  or  are  liable  to  break  out,  the  chief  fire  warden 
shall  use  such  means  under  his  command  as  he  may  deem  nec- 
essary to  prevent  or  suppress  such  fires,  and  his  expenses  shall  be 
paid  by  the  State,  which  expenditures  in  one  year  shall  not  ex- 

Expendi  -  ceed  five  thousand  dollars,  to  be  paid  for  out  of  the  general  fund, 
tures,  $5,000.  ^        ^         -.^        ^  •  • 

upon  the  order  of  the  1  orest  Commissioner. 

^^AuthorUy  of     ^qq.  9.  It  shall  be  the  duty  of  each  fire  warden  to  take  precau- 

call  upon  per-  tions  to  prevent  the  setting  of  forest  fires,  and  when  his  district  is 

Tncl      ^eSS-  suffering  or  threatened  with  fire,  to  go  to  the  place  of  danger  to 

geneies.  control  such  fires,  and  each  forest  fire  warden  shall  have  authority 
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to  c-all  to  bis  assistance  in  emergencies  any  able  bodied  male  pei*son 

over  eigbteen  years  of  age,  and  if  sucb  person  refuses,  witbout 

reasonable  justification  or  excuse,  to  assist,  or  if  any  fire  warden 

refuses  or  neglects  to  perform  tbe  duties  assigned  bim  in  tbis  act 

sucb  officer  or  person  sball  be  deemed  guilts-  of  a  misdemeanor,  and 

sball.  upon  conviction  Thereof,  be  punisbed  by  a  fine  of  not  more 

than  one  bundred  dollars  or  imprisonment  in  tbe  county  jail 

not  to  exceed  tbree  moutbs. 

sec.  10.  Tbe  cbief  fire  wardeji  and  tbe  several  fire  wardens  ,  Amhority  of 

.  .        tire  wardens  to 

created  by  tbis  act  sball  bave  autborit:^-  to  enforce  tbe  provisions  enforce  the 
of  This  act,  and  it  sball  be  tbeir  duty  to  co-operate  witb  tbe  act!^*  °  * 
fire  warden  of  any  adjoining  ward,  and  in  tbe  absence  of  sucb  fire 
wardens  to  direct  tbe  work  of  control  and  extinguishment  of  forest 
fires  in  sucb  ward,  and  to  arrest,  witbout  warranT.  every  person 
found  violating  any  provisions  of  tbis  act,  and  to  forThwlTh  Take 
The  offender  before  a  magisn-aTe  and  make  complaint  against 
sucb  person.  Tbe  fire  wardens  provided  for  in  tbis  act  sball  in- 
quire into  tbe  cause  of  each  forest  fire  wiTbin  Tbeir  wards,  and 
shall  reiiorT  tbe  same  to  The  chief  tire  warden  and  tbe  methods 
used  Tv^  conti'ol  or  extinguish  such  fires  and  The  amount  of  prop- 
erty destroyed  and  tbe  number  of  lives  lost,  if  any,  and  report 
such  other  facts  in  regard  To  said  fires  as  said  cbief  fire  warden 
may  require.  During  the  more  dangerdiis  season  of  tbe  year  The 
cbief  fire  warden  may  require  frequeuT  reports  from  tbe  several 
fire  wardens  in  tbis  State,  as  to  condition  of  foresT  tires  and  as  to 
what  is  being  done  to  control  tbe  same. 

Sec.  11.  Each  fire  warden  sball  rec-eive  for  bis  acTual  services  Compensation 
rendered  under  tbis  act  two  dollars  per  day,  two-Thirds  of  which  a^i  loVed^  iii-e 
shall  be  paid  by  the  parish  where  such  service  is  performed,  and  J^i^Vi*^^cferv?ces^ 
one-third  by  tbe  State:  and  any  employee  engaged  in  like  ser\ice 
sball  receive  at  tbe  rate  of  two  dollars  per  day.  and  said  expenses 
sball  also  be  paid,  two-tbirds  by  tbe  parish,  where  sin  h  service 
is  rendered,  and  oue-tbird  by  tbe  Stiite,  as  bereinafTer  provided, 
but  no  payment  sball  be  made  to  any  claimant  under  tbis  act 
until  be  sball  bave  presented  an  itemized  account  and  made  oath 
or  affirmation  that  said  account  is  just  and  correct,  which  account 
shall  be  approved  by  tbe  police  jury-  The  clerk  of  The  police  jury 
sball  thereupon  issue  to  each  claimant  bis  warrant  upon  The  Treas- 
urer of  tbe  parish  for  tbe  entire  sum  to  which  such  claimanT  is 
entitled,  and  sucb  ti-easurer  sball  pay  tbe  same.  Sucb  clerk  shall 
Transmit  tbe  original  oatb  and  copy  of  tbe  warrant  to  tbe 
Auditor,  who  sball  audit  sucb  claim,  and  one-tbird  thereof  sball  be 
paid  out  of  tbe  State  Treasury  from  tbe  general  revenue  fund  by 
warrant  issued  by  tbe  auditor,  upon  tbe  State  Ti-easurer,  in  favor 
of  tbe  parish  in  which  the  same  was  paid,  and  forward  tbe  same  to 
the  treasurer  of  said  parish.  Provided,  that  no  fire  warden  shall 
be  paid  in  any  one  year  for  more  than  ten  days*  service  in  ex- 
tinguishment and  preventing  forest  fires,  nor  more  than  five  days* 
service  in  each  year  in  posting  notices  and  making  tbe  reix>rts 
required  by  tbis  act,  nor.  in  tbe  aggregate,  for  more  than  fifteen 
days*  service  of  whatever  character,  in  any  one  year :  nor  sball 
any  one  person  employed  by  fire  wardens  to  assist  in  extinguishing 
or  preventing  forest  fires  be  paid  for  more  than  five  days  of  such 
service  in  any  one  year.    Not  more  than  fifty  dollars  sball  be 
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expended  under  tbis  act  in  any  one  year  in  any  one  township  in 
this  State. 

Penalty.  i^cc.  12.  Any  person  who  wilfully,  negligently  or  carelessly  sets 

on  fire,  or  causes  to  be  set  on  fire,  any  woods,  whether  or  not  on 
his  own  lands,  by  means  whereof  the  property  of  another  is  in- 
jured or  endangered,  or  any  person  who  wilfully,  negligently  or 
carelessly  suffers  any  fire  set  by  himself  to  damage  the  property 
of  another,  is  guilty  of  a  misdemeanor  and  shall  be  punished  by  a 
fine  not  exceeding  one  hundred  dollars,  or  by  imprisonment  in  the 
parish  jail  three  months.  Any  person  who  maliciously  sets  on 
fire,  or  causes  to  be  set  on  fire,  any  woods,  whereby  the  property 
of  another  is  destroyed  or  life  is  endangered,  shall  be  punished 
with  a  fine  of  not  over  five  hundred  dollars,  or  be  imprisoned  in 
the  State  prison  for  a  term  of  not  over  ten  years,  or  both  such  fine 
and  imprisonment. 

Same.  Scc.  13.  Any  person  who  shall  kindle  a  fire  on  or  dangerously 

near  to  forest  lands,  and  leave  it  unquenched,  or  shall  be  party 
thereto,  and  every  person  who  shall  use  other  than  incombustible 
wads  for  firearms,  or  who  shall  carry  a  nailed  torch,  fire  brand,  or 
other  exposed  light  in  or  dangerously  near  to  forest  land,  causing 
risk  of  accidental  fire,  shall  be  punished  by  a  fine  not  exceeding 
one  hundred  dollars  or  imprisonment  in  the  parish  jail  not  exceed- 
ing three  months. 

Same.  Sec.  1'/.  Every  person  who  shall  wilfully  deface,  destroy,  or  re- 

move any  warning  placard  posted  under  the  requirements  of  this 
act  shall  be  liable  to  a  fine  not  exceeding  one  hundred  dollars  for 
each  offense,  or  imi)risonment  in  the  parish  jail  not  exceeding 
three  mouths. 

Note  1. — Sections  1  to  3  inclusive  of  this  act  may  be  found 
on  page  89  of  this  bulletin. 

NoTK  2. — Section  15  of  this  act  may  be  found  on  page  205  of 
this  bulletin. 

Action  for  Sec.  16.  Nothing  in  this  act  shall  be  construed  as  affecting  any 
sensed"  ^'^S^t  of  action  for  damages. 

Note. — Sections  17  to  20  inclusive  of  this  act  may  be  found 
on  page  o9  of  this  bulletin. 

MAIXE. 

Setting    fire     REVISED  STATUTES,  Chap.  XXVI. — Sec.  15.  Whoever  kindles  a 
another"^^        ^^'^  on  land  not  his  own,  without  consent  of  the  owner,  forfeits  ten 
dollars ;  if  such  fire  spreads  and  damages  the  property  of  others. 
Penalty.        he  forfeits  not  less  than  ten  nor  more  than  five  hundred  dollai*s ; 

and,  in  either  case,  he  shall  stand  committed  until  fine  and  costs 
are  paid. 

Malicious  Sec.  16.  Whoever  with  intent  to  injure  another  causes  a  fire  to 
otier-'J"  tiLhev.  t>e  kindled  on  his  o^vn  or  another's  land  whereby  the  property  of 

Penalty.  any  other  person  is  injured  or  desti-oyed.  shall  be  fined  not  less 
than  twenty  nor  more  than  one  thousand  dollars  or  imprisoned  not 
less  than  three  months  nor  more  than  three  years. 

Civil  liabil-  Src.  17.  Wlioever  for  a  lawful  purpose  kindles  a  fire  on  his  own 
land,  shall  do  so  at  a  suitable  time  and  in  a  careful  and  prudent 
iuanner  :  and  is  liable,  in  an  action  on  the  case,  to  any  person  in- 
jured l)y  ills  failure  to  comply  with  this  provision. 
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Sec.  18.  Persons  engaged  m  driving  lumber  may  kindle  fires     Fires  set  by 
1,  ^    T    n  ^       ^        ^-      J.  ^  XI        lumber  drivers, 

when  necessary,  but  shall  use  the  utmost  caution  to  prevent  them 

from  spreading  and  doing  damage,  and  if  they  fail  so  to  do  they 
are  subject  to  all  the  foregoing  liabilities  and  penalties,  as  if  said 
privilege  had  not  been  allowed. 

Sec.  19.  The  common  law  right  to  an  action  for  damages  done  Common  law 
by  fire  is  not  taken  away  or  diminished,  and  it  may  be  pursued  tSJen^away.^  * 
notwithstanding  the  penalties  here  set  forth,  but  any  person  avail- 
ing himself  of  section  17  is  barred  of  his  action  at  common  law 
for  the  damages  so  sued  for.  And  no  action  shall  be  brought  at 
common  law  for  kindling  fires  in  the  manner  described  in  Sec.  18 ; 
but  if  such  fire  spreads,  the  person  who  kindled  it,  and  any  person 
present  and  concerned  in  driving  lumber,  by  whose  act  or  neglect 
such  fire  is  suffered  to  do  damage,  are  liable,  in  an  action  on  the 
case,  for  such  damage. 

Revised  Statutes,  Chap.  CXXYIII. — Sec.  18.  If  a  tramp  *  *  *     Fires  set  by 
kindles  a  fire  in  the  highway  or  on  the  land  of  another  without  *^'^™P^- 
the  consent  of  the  owner  or  occupant    *    *    *         shall  be  pun- 
ished by  imprisonment  at  hard  labor  in  the  state  prison  for  not 
more  than  two  years. 

Laws  of  1903,  Chap.  168.— (For  sections  1,  2,  15,  16,  17  and  18,    Fire  war- 
see  chap.  II  of  this  bulletin,  page  40.) — Sec.  3.  The  selectmen  of 
towns  shall  be,  ew-ofpclo,  forest  fire  wardens  therein  and  shall 
divide  said  towns  into  three  districts,  bounded  as  far  as  may  be 
by  roads,  streams  of  water  or  lot  lines,  and  assign  to  each  of  their 
number  the  charge  and  oversight  of  one  district  as  district  fire 
warden  therein.   A  description  of  each  district  and  the  name  of  the    Fire  districts 
fire  wardens  thereof  shall  be  recorded  with  the  town  clerk.    The  JJ^^g  tJ^be^ re- 
services  of  such  selectmen  acting  as  such  fire  wardens,  shall  be  corded, 
paid  for  at  the  same  rate  as  is  paid  for  their  other  oflicial  services.     Com  pen  sa- 
lt shall  be  the  duty  of  the  fire  wardens  of  the  district  in  which  a  ^^^S'^ties 
fire  is  discovered,  to  take  such  measures  as  may  be  necessary  for 
its  control  or  extinction.    For  this  purpose  he  shall  have  authority  Compulsory 
to  call  upon  any  person  in  the  territory  in  which  he  acts  for  assist-  Jomp^ens^a  t  i^o  n 
ance,  and  such  persons  shall  receive  such  compensation  not  exceed-  therefor, 
ing  fifteen  cents  per  hour  as  said  selectmen  may  determine,  the 
same  to  be  paid  by  the  town.    But  no  town  shall  be  holden  to     Liability  of 
pay  for  extinguishing  forest  fires  in  any  year  for  an  amount  t^'^'^^- 
greater  than  two  per  cent  upon  its  valuation  for  purposes  of  taxa- 
tion.   If  any  person  so  ordered  to  assist  and  not  excused  from 
said  service  by  said  forest  fire  warden  on  account  of  sickness, 
disability  or  some  important  business  or  engagement,  shall  neg- 
lect to  comply  with  such  order,  he  shall  forfeit  the  sum  of  ten     Penalty  for 
dollars,  to  be  recovered  in  an  action  of  debt  in  the  name  and  to  sfs"^^flfe*^war- 
the  use  of  the  town,  by  the  treasurer  thereof.  dens. 

Sec.  4-  It  shall  be  the  duty  of  the  forest  commissioner  to  take  Fire  wardens 
measures  for  the  prevention,  control  and  extinguishment  of  forest  iownsMps^'^*^^ 
fires  in  all  plantations  and  unorganized  townships,  and  to  this 
end  he  shall  appoint  such  number  of  forest  fire  wardens  to  patrol 
the  forests  as  may  be  necessary  to  carry  out  the  provisions  of 
this  act,  assigning  to  each  warden  the  territory  over  and  within 
which  he  shall  have  jurisdiction.    Fire  wardens,  so  appointed, 
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shall  hold  office  during  the  pleasure  of  said  commissioner,  be 

sworn  to  the  faithful  discharge  of  their  duties  by  any  officer 

authorized  to  administer  oaths  and  a  certificate  thereof  shall  be 

To  be  under  returned  to  the  office  of  said  commissioner.  Said  wardens  shall 
direction  of  the 

forest  commis-  perform  such  duties,  at  such  times  and  under  such  rules  and  regu- 
sioner.  lations,  as  the  commissioner  may  prescribe  and  they  shall  receive 

as  compensation  two  dollars  for  each  day  of  actual  service. 
Whenever  a  fire  occurs  on,  or  is  likely  to  do  damage  to,  forest 
lands  within  the  jurisdiction  of  any  such  fire  warden,  he  shall 
take  immediate  action  to  conti'ol  or  extinguish  the  same,  and  for- 
this  purpose  forest  fire  wardens  are  hereby  authorized  to  summon 
Assistance  in  to  their  assistance  citizens  of  any  county  in  which  such  fire  may 
fires°°^^^  ^^'^       '^^^  every  person  so  summoned  and  assisting  shall  be  paid 
fifteen  cents  for  each  hour  of  service  rendered  by  him.  Imme- 
Expenses  to  diately  after  the  extinguishment  of  a  fire  the  warden  in  charge 
funds'^of  foreS  shall  make  return,  under  oath,  to  the  commissioner,  of  the  ex- 
commissioner,  pense  thereof,  including  the  names  of  the  persons  so  summoned 
and  assisting,  with  their  post  office  addresses,  and  the  hours  of 
labor  actually  performed  by  each.    All  expense  incurred  under 
the  provision  of  this  section  shall  be  paid  from  the  funds  appro- 
priated to  and  for  the  use  of  the  forest  commissioner. 

Note. — The  forest  commissioner  is  created  by  sec.  1  of  this 
act.    See  chap.  II  of  this  bulletin,  page  40. 

Camp  fires  (^-^.f.^  j  )j\'hoe\er  bv  himself  or  bv  his  servant,  agent  or  guide, 
to    be    totally  *  \  ,  „  , 

extinguished,     or  as  the  servant,  agent  or  guide,  of  any  other  person,  shall  build 

a  camp,  cooking  or  other  fire,  in  or  adjacent  to  any  woods  in 

this  state,  shall,  before  leaving  such  fire,  totally  extinguish  the 

same,  and  upon  failure  to  do  so,  such  person  shall  be  deemed 

guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall  be 

Exceptions,   puni.shed  by  a  fine  of  fifty  dolhirs.  provided  that  such  fires  built 

upon  the  sea  beach  in  such  situation  that  they  cannot  spread 

into  forests  woods  or  cultivated  lands  or  meadows  shall  not  be 

Informer  to  construed  as  prohibited  bv  this  act.  One-half  of  anv  fine  im- 
receive  half  of 

fine.  posed  or  collected  under  this  section  shall  be  paid  to  the  com- 

plainant. 

Fire-warning  <^cc.  6.  It  shall  be  the  dutv  of  selectmen  in  towns  within  thirtv 
signs. 

days  after  this  act  shall  take  effect  to  cause  to  be  erected  in  a 
conspicuous  place  at  the  side  of  every  highway,  as  they  may  deem 
proper,  and  at  suitable  distances  alongside  the  rivers  and  lakes 
of  the  state  frequented  by  camping  parties,  tourists,  hunters  and 
fishermen,  in  their  respective  towns,  notices  in  large  letters  to 
be  furnished  l)y  the  forest  commissioner,  substantially  in  the 
following  form  :  ■"  Camp  fii'es  must  be  totally  extinguished  before 
breaking  camp,  under  penalty  of  a  fine  of  fifty  dollars,  as  pro- 
vided by  law.    Signed,   —   ,   Forest  Commissioner." 

The  forest  commissioner  shall  furnish  owners  of  woodlands  situ- 
ated within  this  state,  when  called  upon  so  to  do.  notices  of  simi- 
lar tenor  to  be  posted  at  the  expense  of  said  owners  upon  their 
respective  lands. 

Note. — See  also  sec.  17  of  this  act.  chap.  II  of  this  bulletin, 
page  40. 

Firearms.         gee.  7.  All  persons  engaged  in  hunting  game  on  any  of  the 
.  woodlands  within  any  town  or  unincorporated  place  in  this  State, 
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shall  use  non-combustible  wads  in  the  loading  of  fire  arms  used 
by  them. 

Sec.  8.  It  shall  be  the  duty  of  municipal  officers  in  towns,  and    Jpquest  of 

^  .     ,  oi-iffin  of  forest 

county  commissioners,  the  latter  with  respect  to  unorganized  m-es. 

places,  to  proceed  immediately  to  a  strict  inquiry  into  the  cause 

and  origin  of  fires,  within  woodlands ;  and  in  all  cases  where 

such  fires  are  found  to  have  originated  from  the  unlawful  act  of 

any  person,  to  cause  the  offender  to  be  prosecuted  vritliout  delay. 

Sec.  9.  The  selectmen  of  towns  in  which  a  forest  fire  of  more     Report  to  for- 

than  one  acre  in  extent  has  occurred,  and  the  county  commis- |^!*^'^Q^j5cerning 

sioners  where  a  forest  fire  of  more  than  one  acre  in  extent  has  forest  fires. 

occurred  in  any  of  the  unincorporated  places  in  any  county,  within 

a  year,  shall  report  to  the  forest  commissioner  the  extent  of  area 

burned  over,  to  the  best  of  their  information,  together  with  the 

probable  amount  of  property  destroyed,  specifying  the  value  of 

the  timber  as  near  as  may  be,  and  amount  of  cord  wood,  logs, 

bark  or  other  forest  product,  fencing,  bridges  and  buildings  that 

have  been  burned.    They  shall  also  report  the  causes  of  these 

fires  if  they  can  be  ascertained,  and  the  measures  employed  and 

found  most  effective  in  checking  their  progress.    Blanks  for  the    Blanks  to  be 

reports  required  in  this  act  shall  be  furnished  by  the  forest  com-  ^"I'liisbed. 

missioner  at  the  expense  of  the  state. 

Note. — For  sections  10,  11,  12,  13  and  14  of  this  act,  see 
chap.  IV  B  of  this  bulletin,  page  206. 

Laws  of  1891,  Chap.  108.— ^Sec.  1.  Fish  and  game  wardens  are  ^  ^ 

"  dens  made  fire 

hereby  made  state  fire  wardens,  and  it  shall  be  their  duty,  while  wardens. 

in  and  about  the  woods,  to  caution  all  sportsmen  of  the  danger 
from  fires  in  the  woods,  and  to  extinguish  all  fires  left  burning  by 
any  one,  if  within  their  power ;  and  to  give  notice  to  any  and  all 
parties  interested,  when  possible,  of  fires  raging  and  beyond  their 
control,  to  the  end  that  the  same  may  be  controlled  and  extin- 
guished. 

Nonresidents 

Laws  of  1899,  Chap.  42. — Sec.  21.  It  shall  be  unlawful  for  non-  to  have  guides, 
residents  of  the  state  to  enter  upon  the  wild  lands  of  this  state 
with  intent  to  camp  and  kindle  fires  thereon,  while  engaged  in 
hunting  or  fishing,  without  being  in  charge  of  a  registered  guide, 
during  the  months  of  May.  .June.  July,  August.  September,  Octo- 
ber, and  November ;  provided  that  the  provisions  of  this  section 
so  far  as  entering  upon  the  wild  lands  in  this  state  with  intent  to 
camp  and  kindle  fires  thereon  while  engaged  in  hunting  or  fishing 
shall  not  apply  to  any  person  or  persons  who,  while  hunting  or 
fishing,  stop  at  any  hunting  or  fishing  camp  which  is  owned  or 
under  the  control  of  any  registered  guide  or  registered  camp 
owner. 

Any  such  non-resident  who  shall  take,  catch  or  kill  any  deer,  or 
enter  upon  the  wild  lands  in  this  state,  with  intent  to  camp  and 
kindle  fires  thereon  while  engaged  in  hunting  or  fishing,  without 
being  in  charge  of  a  registered  guide,  during  the  months  of  May, 
June,  July,  August,  September,  October  and  November,  in  viola- 
tion of  the  provisions  herein  contained,  shall  be  fined  forty  dollars 
and  costs  of  prosecution  for  each  offense  and  be  subject  to 
imprisonment  thirty  days. 


Penalty. 
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Forest    fires  NoTE.— Laws  of  1902,  chap.  518,  sec.  1,  provides  that  fii^es 

County! '^^^^^'^  must  not  be  kindled  in  Wicomico  County  in  such  a  way  as  to 
destroy  or  injure  the  property  of  another  under  penalty  of 
fine  from  five  to  one  hundred  dollars,  with  imprisonment  until 
fine  and  costs  are  paid ;  but  that  such  fine  shall  not  interfere 
with  the  right  of  an  injured  party  to  proceed  by  a  civil  suit  to 
recover  damages. 

MASSACHUSETTS. 

Money  appro-  Revised  Laws,  Chap.  XXV.— ^Vec.  17.  A  town  which  accepts  the 
pnated  to  pre-         .  . 

vent  forest  provisions  of  this  section,  or  has  accepted  the  corresponding  pro- 
visions  of  earlier  laws,  may  appropriate  money  for  the  prevention 
of  forest  fires  to  an  amount  not  exceeding  one-tenth  of  one  per 
cent  of  its  valuation. 

Fire  wards.  Revised  Laws,  Chap.  XXXU.—Sec.lG.  Selectmen  shall  annually, 
in  March  or  April.  ai)point  one  or  more  forest  fire  wards,  or  if 
towns  having  less  than  three  hundred  voters  so  vote,  the  selectmen 
may  act  as  such.  The  engineers  of  fire  departments  in  cities  in 
which  a  fire  department  exists  shall  act  as  such. 

Chief   fire     Scc.17.  In  a  town  in  which  a  forester  has  been  appointed  under 

'  the  provisions  of  Revised  Laws,  sec.  14,  chap.  53,  he  shall  be  the 

chief  forest  fire  ward.    He  shall  appoint  a  suitable  number  of 

deputy  forest  fire  wards,  one  of  whom,  designated  by  him,  shall 

be  assistant  chief  and  shall  in  his  absence  perform  his  duties.  He 

may  discharge  such  deputies  and  appoint  others.    He  shall  have 

sole  control  of  the  extinguishment  of  forest  fires  in  his  town,  and 

he  or  his  deputies  shall  act  as  forest  fire  wards. 

Reports, warn-  ^(^q  Forest  fire  wards  shall  investigate  the  causes  of  fires  in 
ing  signs.  * 

woodlands  and  make  report  thereon  to  the  mayor  or  selectmen. 

They  shall  post  copies  of  this  section,  sections  sixteen  and  twenty 

of  this  chapter,  and  section  seven  of  chapter  two  hundred  and 

eight  in  two  or  more  public  places  in  the  city  or  town. 

Back  fires.  Sec.  19.  If  a  fire  occurs  in  woodland,  two  or  more  of  the  forest 
fire  wards  of  the  town,  or  of  a  town  containing  woodland  which 
is  endangered  by  such  fire,  who  are  present  at  a  place  in  immediate 
danger  of  being  burned  over,  may  set  back-fires  and  take  all  neces- 
sary precautions  to  prevent  the  spread  of  the  fire. 

Call  out  as-     Sec.  20.  They  may,'  if  in  their  judgment  there  is  danger  from  a 

sist!3.iic6 

forest  fire,  employ  assistance  or  require  any  male  person  in  their 
town  between  the  ages  of  eighteen  and  fifty  years  to  aid  in  its 
extinguishment  oi'  prevention,  and  may  require  the  use  of  horses, 
wagons  and  other  property  adapted  to  that  purpose,  and  shall  keep 
an  account  of  the  time  of  all  persons  assisting  them,  and  a  schedule 
of  all  property  so  used. 
re^s?ni-^  to  ns^  ^^^^^oever  wilfully  refuses  or  neglects  without  sufl3cient 

sist.  cause,  to  assist,  or  to  allow  the  use  of  his  horses,  wagons  or  other 

property  as  required  by  the  preceding  section,  shall,  for  each  of- 
fense, be  punished  by  a  fine  of  not  less  than  five  nor  more  than 
one  hundred  dollars,  to  be  equally  divided  between  the  complain- 
ant and  the  town,  and  may  also  be  imprisoned  for  not  more  than 
sixty  days. 
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Sec.  22.  Forest  fire  \Yards  shall  take  precautions  to  prevent  the    Prevention  of 

forest  fii'es 

progress  of  forest  fires  or  the  improper  kindling  thereof,  and  upon 
the  discovery  of  such  fire  in  their  town  shall  immediately  summon 
the  necessary  assistance,  proceed  to  the  fire  and  extinguish  it. 
They  shall  cause  warnings  against  the  setting  of  fires  and  a     Warning  no- 
statement  of  the  law  relating  thereto,  painted  in  large  letters 
on  cloth  furnished  by  the  selectmen  at  the  expense  of  the  town, 
to  be  posted  in  suitable  places.    Whoever  wilfully  or  maliciously    Penalty  for 
tears  down  or  destroys  any  such  notice  shall  be  punished  by  a  t ice's. ^"^^^^ 
fine  of  ten  dollars. 

Sec.  23.  Payment  shall  be  made  to  forest  fire  wards,  to  their     Payment  to 
deputies  and  to  persons  assisting  them,  and  for  property  used  wards^  and^  \o 
under  their  direction  at  a  forest  fire,  at  a  rate  prescribed  by  the        ^  ^  assist- 
town,  or,  in  default  of  its  action  thereon,  by  the  selectmen.  Xo 
such  payment  shall  be  made  until  an  itemized  account,  approved 
by  the  fire  wards  under  whose  direction  the  work  was  done  or 
assistance  furnished,  shall  have  been  filed  with  the  officer  making 
payment. 

Sec.  24.  In  a  town  which  accepts  the  provisions  of  this  section     Closed  sea- 
.  ,    ,  ,.  son  for  fires, 

or  has  accepted  the  corresponding  provision  of  earlier  laws,  no 

fire  shall  be  set  in  the  open  air  between  the  first  day  of  April  and 

the  first  day  of  October,  unless  by  the  written  permission  of  a  Permission 

to  set  fires 

forest  fire  ward.  The  fire  ward  shall  cause  public  notice  to  be 
given  of  the  provisions  of  this  section,  and  shall  enforce  the 
same.  Whoever  violates  the  provisions  of  this  section  shall  be 
punished  by  a  fine  of  not  more  than  one  hundred  dollars,  to  be  Penalty, 
divided  equally  between  the  complainant  and  the  town,  or  by 
imprisonment  for  not  more  than  one  month,  or  by  both  such  fine 
and  imprisonment. 

Sec.  25.  Money  appropriated  by  a  town  under  the  provisions  of    How  money 

section  17  of  chapter  25,  for  the  prevention  of  forest  fires,  and  all  fir^^m-e  Vrotec^ 

fines  received  under  the  provisions  of  sections  21,  22  and  24  of  ^® 

spent. 

this  chapter,  and  section  9  of  chapter  208,  shall  be  expended  by 

the  forest  fire  ward,  under  the  supervision  of  the  selectmen,  in 

trimming  brush  out  of  wood  roads,  in  preparing  and  preserving  Removing 

T^-,^  brush  and  pre- 

suitable  lines  for  back-fires,  or  in  other  ways  adapted  to  prevent  paring  lines  for 

or  check  the  spread  of  fires  ;  or  such  town  may  expend  any  por-  ^'^^^ 
tion  of  such  money  in  taking  in  the  name  of  the  town  such  wood-    Taking  wood- 
land as  the  selectmen,  upon  the  recommendation  of  the  forester,  town.  ^ 
consider  expedient  for  the  purpose  of  preventing  forest  fires. 
Such  taking  and  the  payment  of  damages  therefor  or  for  injury 
to  property,  other  than  by  fire  or  back  fire,  shall  be  governed  by 
the  laws  relating  to  the  taking  of  land  for  highways. 

Revised  Laws.  Chap.  LIII. — Sec.  I4.  In  a  town  which  accepts  the  Town  forest- 
provisions  of  this  section  or  has  accepted  the  corresponding  provi- 
sions  of  earlier  laws,  the  selectmen  shall,  until  the  revocation  of 
such  acceptance,  annually  appoint  a  forester  and  may  at  any  time 
remove  him  from  office  and  fill  vacancies.  He  shall  have  charge 
of  all  trees  except  public  shade  trees  within  the  limits  of  a  high- 
way, or  other  public  way  or  square  in  such  town. 

Note. — For  duties  of  this  official,  see  chap.  XXXII,  above, 
page  158  of  this  bulletin. 
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Malicious     REVISED  Laws.  Chap.  CCVIIL — Sec.  3.  Whoever  wilfully  and 
bmning  ot  tim  j^.^ii^-.jQygiy  b^^n-us  or  otherwise  destroys  or  injures    *    *    *  ;any 
*  standing  tree,  grain,  grass,  or  other  standing  product  of  the  soil. 

or  the  soil  itself,  of  another,  shall  be  punished  by  imprisonment  in 
Penalty.        the  state  prison  for  not  more  than  five  years,  or  by  a  fine  of  not 
more  than  five  hundred  dollars,  and  imprisonment  in  jail  for  not 
more  than  one  year. 

***** 

Reckless  fir-     Sec.  7.  Whoever  l>y  wantonly  or  recklessly  setting  fire  to  any 
^       "    ■    material  causes  injury  to.  or  the  destruction  of,  any  growing  or 
standing  wood  of  another,  shall  be  punished  by  a  fine  of  not  more 
than  one  hundred  dollars  or  by  imprisonment  for  not  more  than 
six  months. 

Setting  fires  Sec.  8.  Whoever  wilfully  and  without  reasonable  care  sets  a  fire 
other.  upon  land  of  another,  whereby  the  property  of  another  is  injured, 

or  whoever  negligently  or  wilfully  suffers  any  fire  upon  his  own 
land  to  extend  beyond  the  limits  thereof,  whereby  the  woods  or 

Penalty.        property  of  another  are  injured,  shall  be  punished  by  a  fine  of  not 

more  than  two  hundred  and  fifty  dollars. 

Failure  to  Sec.  9.  Whoever  in  a  town  which  accepts  the  provisions  of  this 
extinguish       ^.  , 

fires.  section  or  has  accepted  the  corresponding  provisions  of  earlier 

laws  sets  fire  on  land  which  is  not  owned  or  controlled  by  him  and 
before  leaving  the  same  neglects  to  entirely  extinguish  such  fire, 
or  whoever  wilfully  or  negligently  sets  a  fire  on  land  which  is 
not  owned  or  controlled  by  him.  whereby  property  is  endangered 
Allowing  or  injured,  or  whoever  wilfully  or  negligently  suffers  a  fire  on  his 
Erom^own  hfn^d^         ^'"^^^  to  escape  beyond  the  limits  thereof  to  the  injury  of  an- 
Penalty.        other,  shall  be  punished  by  a  fine  of  not  more  than  one  hundred 
dollars,  or  by  imprisonment  in  jail  for  not  more  than  one  month, 
or  by  both  such  fine  and  imprisonment;    and  shall  also  be  liable 
for  all  damages  caused  thereby.    Such  fine  shall  be  equally  di- 
vided between  the  complainant  and  the  town. 

***** 

Closed  season     Sec.  124.  Whoever,  between  the  first  day  of  April  and  the  first 
a'^id^'^h  r  u%^l  ^'"^^  ^f  October,  sets  fire  to  a  coal  pit  or  pile  of  wood,  for  the  pur- 
burning,  pose  of  charring  the  .same,  on  any  woodland  in  the  cities  of  Xew 
Bedford  or  Fall  River,  or  in  the  towns  of  Dartmouth.  Freetown, 
Penalty.        Fairhaven.  Middleborough  or  Rochester,  shall  forfeit  one  hundred 
dollars.    Whoever,  between  the  times  aforesaid,  sets  fire  to  any 
brashwood  or  bushes  on  any  part  of  such  woodland,  or  on  land  ad- 
joining thereto,  so  as  to  cause  the  burning  of  such  brushwood  or 
Informer  to  bushes,  shall  forfeit  Mty  dollars.    All  forfeitures,  under  the  pro- 
receive  half  of  visions  of  this  section  shall  be  equally  divided  between  the  city  or 
fine.  ^  ' 

town  in  which  the  offense  is  committed  and  the  person  who  sues 

therefor. 


Malicious  COMPILED  Laws. — Sec.  115 '^2.  Every  person  who  shall  wilfully 
burning  of  tim-       -,         ■,■  ■      ^     \  ■       -,    ,  •• 

and  maliciously  burn  or  otherwise  destroy   or  injure 

any  standing  trees,  grain,  grass  or  other  standing  product  of  the 

soil,  or  the  soil  itself,  of  another,  if  such  property  so  injured  or 

Penalty  for  destroved  shall  be  of  the  value  of  twentv-five  dollars  or  less,  shall 
damage  of  .S25  ,  \  ,    ,  ,         ^  ,.  ^  n 

or  less.  L»e  punished  bv  a  fine  not  exceeding  one  hundred  dollars,  or  im- 
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prisonment  in  the  county  jail  not  exceeding  three  months,  and  if 

such  property  so  injured  or  destroyed  shall  he  of  the  value  of  "^^re  ^^Penalty^  ^^for 

than  twenty-five  dollars,  such  person  shall  he  punished  hy  impris-  damage.  ' 

onment  in  the  state  prison  not  more  than  five  years,  or  by  fine  not 

exceeding  five  hundred  dollars,  or  by  imprisonment  in  the  county 

jail  not  more  than  one  year. 

Compiled  Laws.— Sec.  11653.  Every  person  who  shall  wilfully  .  Criminal  and 

civil  liability 

or  negligently  set  fire  to  any  woods,  prairies  or  grounds,  not  his  for  setting  for- 
own  property,  or  shall  wilfully  or  negligently  permit  any  fire  to  ^"^^  fiiQs. 
pass  from  his  own  woods,  prairies  or  grounds,  to  the  injury  or 
destruction  of  the  property  of  any  other  person,  shall  be  deemed 
guilty  of  a  misdemeanor,  and  on  conviction  thereof  shall  be  pun- 
ished by  a  fine  not  exceeding  one  thousand  dollars  or  by  imprison-  penalty, 
ment  in  the  county  jail  not  exceeding  one  year,  or  both,  in  the  dis- 
cretion of  the  court ;  and  shall  also  be  liable  to  the  party  injured    Double  dam- 
in  double  the  amount  of  damages  sustained. 

Note. — Under  this  section,  an  injured  party  cannot  recover, 
where  he  does  nothing  to  protect  himself,  when  able  to  do  so 
easily. 

Talley  v.  Courter,  93  Mich.  473. 

Sec.  11654.  Whenever  the  woods  or  prairies  in  anv  township  shall     Calling  out 

*'  cissistfl-iicG  to 

be  on  fire,  so  as  to  endanger  propertj^  it  shall  be  the  duty  of  the  extinguish  for- 

justices  of  the  peace,  the  supervisor,  and  the  commissioners  of 

highways  of  such  township,  and  of  each  of  them,  to  order  such 

and  so  many  of  the  inhabitants  of  such  township,  liable  to  work 

on  the  highways,  and  residing  in  the  vicinity  of  the  place  where 

such  fire  shall  be,  as  they  shall  severally  deem  necessary,  to  repair 

to  the  place  where  such  fire  shall  prevail,  and  there  to  assist  in 

extinguishing  the  same,  or  in  stopping  its  progress. 

Sec,  11655.  If  any  person  shall  refuse  or  wilfully  neglect  to     Penalty  for 
comply  with  such  order,  he  shall  forfeit  a  sum  not  less  than  five  gfg"^*'^^ 
nor  more  than  fifty  dollars. 

Sec.  11656.  The  township  boards  of  the  several  townships      ^j^^p^^  "^^.^ 
this  state  are  hereby  authorized,  and  it  shall  be  their  duty  to  pro-  closed  seasons 
hibit  the  setting  of  forest  fires  or  fires  for  the  purpose  of  clearing  Jflg^^*  setting 
lands  and  disposing,  by  burning,  of  refuse  material  or  waste  mate- 
rial within  their  jurisdiction  whenever,  in  the  judgment  of  a 
majority  of  the  members  of  each  said  boards  it  shall  be  deemed 
necessary  to  prevent  the  spreading  of  such  fires  over  the  territory 
of  such  township  or  any  part  thereof.    Each  of  such  boards  may 
make  such  rules  and  regulations  as  they  may  deem  proper  for  the 
purpose  of  carrying  this  act  into  effect,  which  rules  and  regula- 
tions shall  be  published  by  posting  notices  thereof,  together  with    posting  n  o  - 
a  copy  of  this  act,  in  five  of  the  most  public  places  in  such  town-  ^ices. 
ship. 

Sec.  11657.  Whenever  in  pursuit  of  the  authority  hereby  given  Misdemeanor 
any  township  board  shall  designate  a  period  during  which  it  shall  li^^^^^  s^a^s^on? 
be  unlawful  to  set  such  fires,  any  person  who  shall  be  found  guilty  Penalty, 
of  violating  the  order  of  such  board  by  setting  any  such  fire  in 
such  township  contrary  to  the  provisions  of  any  section  of  this 
act,  shall  be  deemed  guilty  of  a  misdemeanor,  and  on  conviction 
thereof  shall  be  subject  to  the  same  punishment  as  is  prescribed 
13647— No.  57—05  m  11 
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in  section  one  of  tins  cliapter  (Sec.  11G53)  :  Provided.  Tliat  any 
person  desiring  to  dispose  of  refuse  material  by  burning  the  same 
Fire  permits,  during  the  time  prohibited  by  the  board  of  such  township,  may  do 
so  after  first  procuring  permission  in  writing,  signed  by  the  sujier- 
yisor  and  township  clerk,  or  by  a  majority  of  such  township 
board,  and  the  said  supervisor  and  township  clerk,  or  a  majority 
of  said  board  are  hereby  authorized  to  grant  such  permission,  in 
their  discretion,  under  such  conditions  as  they  may  prescribe, 
upon  application  made  in  writing  for  such  purpose:  Provided, 
further,  that  said  board  is  hereby  authorized  at  any  time  to  re- 
peal, by  resolution  any  action  theretofore  taken  by  tliem  under 
the  provisions  of  this  act. 

Notice  to  be  Sec.  11658.  Hereafter  it  shall  be  the  duty  of  every  person  resid- 
e'  ven 

ing  north  of  parallel  forty-four  of  north  latitude  before  setting 
fire  for  any  of  the  above  mentioned  purposes,  to  serve  a  notice  in 
writing  on  every  resident  owner  or  occupant  of  lands  or  grounds 
immediately  adjoining  the  tract  on  which  such  fires  are  to  be  set 
at  least  one  full  day  previous  to  the  setting  of  such  fires,  person- 
ally or  by  leaving  the  same  at  the  residence  of  such  adjoining 
owner  or  occupant,  in  the  presence  of  some  member  of  the  family 
of  suitable  age  and  discretion,  who  shall  be  informed  of  the  con- 
tents, and  neglecting  to  give  such  notice  shall  be  deemed  prima 
facie  evidence  of  negligence  on  the  part  of  the  person  so  offending. 

Forest  com-     Public  Acts  of  1903,  No.  249. — Sec.  1.  The  state  land  commis- 

missioner  t  o  »<ioner  shall  be  forest  commissioner  of  this  state,  and  his  orders 
prevent  forest 

Qres.  shall  be  supreme  in  all  matters  relating  to  the  preservation  of 

the  forests  of  this  state  and  suppression  of  forest  fires  as  herein- 
after provided.    The  supervisors  of  towns,  mayors  of  cities,  and 
Firewardens,  the  presidents  of  village  councils  are  hereby  constituted  fire 
wardens  of  their  respective  towns,  cities  and  villages  in  the  state, 
and  the  supervisor  of  any  township  embracing  more  than  one 
surveyed  township  shall  appoint  a  fire  warden  for  each  of  the  sur- 
veyed townships,  in  his  town,  in  which  he  does  not  reside.  The 
fire  warden  so  appointed  shall  be,  where  possible,  a  resident  of 
the  surveyed  township  for  which  he  is  appointed. 
Chief   fire    Sec.  2.  The  aforesaid  forest  commissioner  shall  appoint  a  compe- 
warden.  ^^^^^  deputy,  to  be  known  as  chief  fire  warden,  who,  from  personal 

exi)erience,  is  familiar  with  the  conditions  of  the  forest  and  meth- 
ods by  which  fire  may  be  controlled.    Said  chief  fire  warden  shall 
Salary.         receive  a  salary  of  five  hundred  dollars  per  year  and  shall  hold  his 
office  during  the  pleasure  of  the  forest  commissioner.    He  shall 
represent  the  authority  of  the  forest  commissioner,  and  it  shall  be 
his  duty  to  enforce  the  provisions  of  this  act  throughout  the  state. 
^  Powers   and     Sec.  3,  The  chief  fire  warden  shall  have  general  charge  of  the 
auties.  g^.^  warden  force  of  the  state,  and  shall  have  authority  to  mass 

such  fire  warden  force  as  may  be  available  at  any  special  point  to 
Suppress  suppress  fires.    In  case  the  fire  warden  force  of  any  locality  is 
deemed  by  said  chief  fire  warden  inadequate  to  prevent  or  suppress 
Appoint  tern-  forest  fires,  he  shall  appoint  temporarily  needed  fire  wardens 
dens.^  ^^'^        whose  dutes  and  authority  shall  be  the  same  as  herein  given  to 
Cooperate  town  supervisors  acting  as  fire  wardens.    He  shall  co-operate  with 
flcials.^*^^^       any  police  or  military  force  of  the  United  States  government  which 
may  be  detailed  to  guard  the  national  domain  from  fire ;  he  shall 
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investigate  the  extent  of  the  forests  in  the  state,  together  with  the  Investigate 

amounts  and  varieties  of  the  wood  and  tlie  timber  growing  therein,  eause^of^forest 

the  damage  done  to  them  from  time  to  time  by  forest  fires,  and  tlie 

causes  of  such  fires,  the  method  used,  if  any,  to  promote  the  re-  tiJi^^^^^^^^' 

growth  of  timber  and  any  other  important  facts  rehiting  to  forest 

interests,  which  may  be  required  by  the  forest  commissioner.  The 

information  so  gathered,  with  his  suggestions  relative  thereto, 

shall  be  included  in  a  report  to  be  made  by  him  annually  to  the  ^^^^ 

forest  commissioner^ 

Sec.  /f.  The  forest  commissioner  shall  provide  and  officially  sign  ^ardl^'^^^^  P^^" 
an  abstract  of  the  penal  laws  of  this  act  with  such  rules  and  regu- 
lations in  accord  therewith  as  he  may  deem  necessary,  and  on  or 
before  the  first  day  of  April  of  each  year  he  shall  forward  as  many 
copies  as  he  considers  needful  to  the  several  fire  wardens  in  the 
state  and  to  all  railroad  companies,  and  it  shall  be  the  duty  of  said 
fire  wardens  to  post  up  such  abstracts  as  warning  placards  in 
tv^-elve  conspicuous  places  in  their  respective  districts. 

Sec.  5.  During  a  dry  and  dangerous  season,  when  forest  fires  are    Calling  out 
prevailing  or  are  liable  to  break  out,  the  chief  fire  warden  shall  use  ^^^i^^^^^^- 
such  means  under  his  command  as  he  may  deem  necessary  to  pre- 
vent or  suppress  such  fires,  and  each  forest  fire  warden  shall  have 
authority  to  call  to  his  assistance  in  emergencies  any  able-bodied 

male  person  over  eighteen  years  of  age,  and  if  such  person  refuses.     Penalty  f  or 

i*Giiis<il  to  cissist 

without  reasonable  justification  or  excuse,  to  assist,  or  if  any  fire  and  for  negli- 
warden  refuses  or  neglects  to  perform  the  duties  assigned  him  in  ^yJrdens°^ 
this  act,  such  officer  or  person  shall  be  deemed  guilty  of  a  misde- 
meanor, and  shall,  upon  conviction  thereof,  be  punished  by  a  fine 
of  not  more  than  one  hundred  dollars  or  imprisonment  in  the 
county  jail  not  to  exceed  three  months. 

Sec.  7.  The  chief  fire  warden  and  the  several  fire  wardens  created 
by  this  act  shall  have  authority  to  enforce  the  provisions  of  this 
act,  and  it  shall  be  their  duty  to  co-operate  with  the  fire  warden  of 
any  adjoining  district,  and  In  the  absence  of  such  fire  wardens  to 
direct  the  work  of  control  and  extinguishment  of  such  forest  fires 
in  such  district,  and  to  arrest,  without  warrant,  every  person    Arrest  with- 
found  violating  any  provisions  of  this  act,  and  to  forthwith  take*'^^   waiian  . 
the  offender  before  a  magistrate  and  make  complaint  against 
such  person.  The  fire  wardens  provided  for  in  this  act  shall  inquire     Report  to 
into  the  causes  of  each  forest  fire  within  their  districts,  and  shall  ^^JJ^^  ^^'^ 
report  the  same  to  the  chief  fire  warden  and  the  methods  used  to 
control  or  extinguish  such  fires  and  the  amount  of  property  de- 
stoyed,  and  the  number  of  lives  lost,  if  any,  and  report  such  other 
facts  in  regard  to  said  fires  as  said  chief  fire  warden  may  require. 
During  the  dangerous  season  of  the  year  the  chief  fire  warden  may    Frequent  re- 
require  frequent  reports  from  the  several  fire  wardens  in  this  Pf,y*f,^  ^^l.„£fj^" 
state,  as  to  condition  of  forest  fires  and  as  to  what  is  being  done 
to  control  the  same. 

Sec.  8.  Each  fire  warden  shall  receive  for  his  actual  services  Compensation 
rendered  under  this  act  two  dollars  per  day,  two-thirds  of  which  ^    lewai  ens. 
shall  be  paid  by  the  municipality  where  such  service  is  performed, 
and  one-third  by  the  state ;  and  any  employe  engaged  in  like  serv-  of  ^^ssi°  tants^ 
ice  shall  receive  at  the  rate  of  two  dollars  per  day,  and  said  ex- 
pense shall  also  be  paid,  two-thirds  by  the  municipality  where 
such  service  is  rendered  and  one-third  by  the  state,  as  hereinbe- 
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fore  provided,  but  no  payment  shall  be  made  to  any  claimant 
under  this  act  until  he  shall  have  presented  an  itemized  account 
and  made  oath  or  affirmation  that  said  account  is  just  and  correct, 
which  account  shall  be  approved  by  the  township  board,  city  or 
village  council  as  the  case  may  be.  The  clerk  of  the  board  or 
council,  as  the  case  may  be,  shall  thereupon  issue  to  each  claimant 

Treasurer  of  his  warrant  upon  the  treasurer  of  the  municipality  for  the  entire. 
^lj°*^^approved  sum  to  which  such  claimant  is  entitled,  and  such  treasurer  shall 
t>liis.  f]jQ  same.    Such  clerk  shall  transmit  the  original  oath  and 

copy  of  the  warrant  to  the  auditor  general  who  shall  audit  such 
claim,  and  one-third  thereof  shall  be  paid  out  of  the  state  treas- 
ury from  the  general  revenue  fund  by  warrant  issued  by  the 
auditor  general  upon  the  state  treasurer  in  favor  of  the  county 
in  which  the  same  was  paid,  and  forward  the  same  to  the  treas- 
urer of  said  county,  who  shall  pay  it  over  to  the  treasurer  of  the 
proper  municipality ;  provided,  that  no  fire  warden  shall  be  paid 

M  a  X  i  m  u  m  in  any  one  year  for  more  than  ten  days'  service  in  extinguishment 
year?^^^  ^  ^  ^  ^^^^  preventing  of  forest  fires,  nor  for  more  than  five  days'  serv- 
ices in  each  year  in  posting  notices  and  making  the  reports 
required  by  this  act,  nor  in  the  aggregate  for  more  than  fifteen 
days'  services  of  whatever  character,  in  any  one  year;  nor  shall 
any  person  employed  by  fire  wardens  to  assist  in  extinguishing 
or  preventing  forest  fires  be  paid  for  more  than  five  days  of  such 
service  in  any  one  year.  Not  more  than  fifty  dollars  shall  be 
expended  under  this  act  in  any  one  year  in  any  city,  village  or 
surveyed  township  in  this  state. 

Setting  fire  Sec.  9.  Any  person  who  wilfully,  negligently  or  carelessly  sets 
to  timber.  g^.^^  ^j.  (.^^ses  to  be  set  on  fire,  any  woods,  grasslands  or  other 

combustible  material,  whether  or  not  on  his  own  lands,  by  means 
whereof  the  property  of  another  is  injured  or  endangered,  or  any 
person  who  wilfully,  negligently  or  carelessly  suffers  any  fire  set 
by  himself  to  damage  the  property  of  another  is  guilty  of  a  misde- 

Penalty.  meanor  and  shall  be  punished  by  a  fine  not  exceeding  one  hundred 
dollars,  or  by  imprisonment  in  the  county  jail  not  exceeding  three 
months.  Any  person  who  maliciously  sets  on  fire  or  causes  to  be 
set  on  fire  any  woods,  grasslands  or  other  combustible  material, 
whereby  the  property  of  another  is  destroyed  or  life  is  endangered, 
shall  be  punished  with  a  fine  of  not  over  five  hundred  dollars,  or  be 
imprisoned  in  the  state  prison  for  a  term  of  not  over  ten  years,  or 
both  such  fine  and  imprisonment. 

Negligent  See.  10.  Any  person  who  shall  kindle  a  fire  on  or  dangerously 
handling  of  fire.  ^^^^^      forest  or  grasslands,  and  leave  it  unquenched,  or  shall  be 

Wads  for  fire  a  party  thereto,  and  any  person  who  shall  use  other  than  incom- 
to™iit^^  ^^^^^  bustible  wads  for  fire  arms  or  who  shall  carry  a  naked  torch,  fire 
brand  or  other  exposed  light  in  or  dangerously  near  to  forest 

Penalty.  land,  causing  risk  of  accidental  fire,  shall  be  punished  by  a  fine 
not  exceeding  one  hundred  dollars  or  imprisonment  in  the  county 
jail  not  exceeding  three  months, 
^.^^efacing  Sec.  11.  Every  person  who  shall  wilfully  deface,  destroy  or  re- 
move any  warning  placard  posted  under  the  requirements  of  this 
Penalty.  act,  shall  be  liable  to  a  fine  not  exceeding  one  hundred  dollars  for 
each  offense,  or  imprisonment  in  th^  county  jail  not  exceeding 
three  mouths. 


FIRES  IN  GENERAL  MINNESOTA. 


165 


Sec.  12.  It  shall  be  the  tlutv  of  all  railroad  compauies  operating  Precautions 

3.*-'3.iiist  fires 

any  railroad  within  this  state  to  use  sufficient  spark  arresters  on  by  raih-oads. 
all  their  engines,  and  to  keep  their  rights  of  way  to  the  width  of  ^^P''^^^  arrest- 
fifty  feet  on  each  side  of  the  center  of  the  maintrack  cleared  of  all   Clearing  right 
combustible  materials  and  safely  dispose  of  the  same  within  the  ^  ^^^* 
limits  of  their  right  of  way  between  the  fifteenth  day  of  April  and 
the  first  day  of  December.    No  railroad  company  shall  permit  its 
employes  to  leave  a  deposit  of  fire,  or  live  coals,  or  hot  ashes,  in    Live  coals 
the  immediate  vicinity  of  woodland,  or  lands  liable  to  be  overrun  ashes, 
by  fires,  and  where  engineers,  conductors  and  trainmen  discover 
that  fences  or  other  materials  along  the  right  of  way,  or  woodland    Trainmen  to 
adjacent  to  the  railroad,  are  burning,  or  in  danger  from  fire,  they  ^^P^^*- 
shall  report  the  same  promptly  at  the  next  telegraph  station  that 
they  pass.    In  seasons  of  drought  railway  companies  shall  give 
particular  instructions  to  their  employes  for  the  prevention  and 
prompt  extinguishment  of  fires,  and  they  shall  cause  warning 
placards  furnished  by  the  forest  commissioner  to  be  posted  at  Posting 
their  stations  in  the  vicinity  of  forests  and  grasslands,  and  where  ^^gg^^°^ 
a  fire  occurs  along  their  road  they  shall  concentrate  such  help  and 
adopt  such  measures  as  shall  be  available  to  effectively  extinguish 
it.    Any  railroad  company  wilfully  violating  the  requirements  of 
this  act  shall  be  deemed  guilty  of  a  misdemeanor,  and  be  pun- 
ished by  a  fine  of  not  less  than  five  dollars  nor  more  than  fifty  penalty, 
dollars.    But  this  section  shall  not  be  construed  to  prohibit  or 
prevent  any  railroad  company  from  piling  or  keeeping  upon  the 
right  of  way  cross  ties  or  other  material  necessary  in  the  operation    Cross  ties, 
or  maintenance  of  such  railroad. 

Note. — Sec.  13  provides  that  threshing  engines  must  use    T  h  r  e  s  hing 
spark  arresters  and  look  out  for  live  coals  and  hot  ashes  engines, 
at  all  times. 

Sec.  IJf.  Nothing  in  this  act  shall  be  construed  as  effecting  any  Civil  ac- 
right  of  action  for  damages. 

Sec.  15.  Woodland  territory  within  the  terms  of  this  act  shall  Woodland  de- 
be  construed  to  mean  forest  and  brushland.  ^riQA. 

Note. — Sec.  16  provides  that  money  received  from  penalties     Disposal  of 
shall  go  through  the  county  treasurer  to  treasurer  of  the  fines, 
municipality  to  be  used  as  a  special  fund  to  enforce  this  act. 
Sec.  17  provides  that  the  forest  commissioner  shall  make    Annual  re- 
annual  report  to  the  Governor.  port. 

Sec.  18.  This  act  shall  apply  and  be  in  force  only  within  the    where  appli- 
territory  within  this  state  lying  north  of  the  north  line  of  town- 
ship  twenty  north. 

Mm^TESOTA. 

Laws  of  1895,  Chap.  196  (As  amended  by  Laws  of  1903,  Chap.  Forest  com- 
363).— ^ec.  1.  The  state  auditor  shall  be  forest  commissioner  of 
this  state  and  his  orders  shall  be  supreme  in  all  matters  relating 
to  the  preservation  of  the  forests  of  this  state  and  to  the  preven- 
tion and  suppression  of  forest  and  prairie  fires  as  hereinafter  pro- 
vided. The  supervisors  of  towns,  the  mayors  of  cities  and  the 
presidents  of  village  councils  are  hereby  constituted  fire  wardens  ^^^^^  ^  ^ 
of  their  respective  towns,  cities  and  villages  in  the  state,  and  the 
chief  fire  warden  may  appoint  as  fire  wardens  such  other  persons 
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as  he  may  deem  necessary  living  in  or  near  to  unorganized  terri- 
tory in  this  state,  whose  districts,  to  be  known  as  fire  districts, 
he  may  determine. 

Chief  fire  Scc.  2.  The  aforesaid  forest  commissioner  may  appoint  a  corn- 
warden,  petent  deputy,  to  be  known  as  chief  fire  warden,  who,  from  per- 
sonal experience,  is  familiar  with  the  conditions  of  the  forest  and 
methods  by  which  fires  may  be  controlled.  Said  chief  fire  warden 
$1200  ^^^"^'  s^^'^^^  receive  a  salary  of  twelve  hundred  (1,200)  dollars  per  year, 
to  be  paid  out  of  the  amount  appropriated  for  forest  preservation, 
and  shall  hold  his  office  during  the  pleasure  of  the  forest  commis- 
sioner. He  shall  represent  the  authority  of  the  forest  commis- 
sioner, and  it  shall  be  his  duty  to  enforce  the  provisions  of  this 
act  throughout  the  state. 

Duties  of  Sec.  3.  The  chief  fire  warden  shall  have  general  charge  of  the 
chief  fire  war-  ^ 

den.  fire  warden  force  of  the  state  and  shall  have  authority  to  mass 

such  fire  warden  force  as  may  be  available  at  any  special  point 

to  suppress  fires.    In  case  the  fire  warden  force  of  any  locality 

is  deemed  by  said  chief  fire  warden  inadequate  to  suppress  or 

prevent  forest  or  prairie  fires,  he  may  appoint  temporarily  needed 

Fire  districts  fl^.^  wardens.  He  shall  properly  divide  into  fire  districts  all  unor- 
in  unorganized  '- 

territorj'.  ganized  territory  in  this  state  and  appoint  competent  fire  wardens 
therein :  he  shall  co-operate  with  any  police  or  military  force  of 
the  United  States  government  which  may  be  detailed  to  guard 

forests^^^a  n*d        national  domain  from  fire;  he  shall  investigate  the  extent  of 

forest  fires.  the  forests  in  the  state,  together  with  the  amounts  and  varieties 
of  the  wood  and  timber  growing  therein,  and  the  damage  done  to 
them  from  time  to  time  by  forest  fires,  the  methods  used,  if  any, 
to  promote  the  regrowth  of  timber,  and  any  other  important  facts 
relating  to  forest  interests,  which  may  be  required  by  the  forest 

port^^^^^  commissioner.  The  information  so  gathered,  with  his  suggestions 
relating  thereto,  shall  be  included  in  a  report  to  be  made  by  him 
annually  to  the  forest  commissioner. 
_  Warning  no-  Sec.  4-  The  forest  commissioner  shall  provide  and  ofiicially  sign 
an  abstract  of  the  penal  laws  of  this  act,  with  such  rules  and  regu- 
lations in  accord  therewith,  as  he  may  deem  necessary,  and  on  or 
before  the  first  day  of  April  of  each  year  he  shall  forward  as 
many  copies  as  he  considers  needful  to  the  chairman  of  each  town 
board  of  supervisors  and  presidents  of  villages,  to  the  forest  fire 
wardens  that  he  has  appointed,  and  to  all  railroad  companies  and 
to  the  chairman  of  each  board  of  county  commissioners  in  this 
Posting    0  f  state,  and  it  shall  be  the  duty  of  said  fire  wardens  to  post  up  such 

notices.  abstract  as  warning  placards  in  conspicuous  places  in  their  respec- 

Pubiication  tive  districts,  and  it  shall  be  the  duty  of  the  county  commissioners 

of  notices.  each  county  to  cause  the  said  abstract  to  be  published  in  at 

Fire  dan'^er  ^^^^^  three  issues  of  the  official  paper  in  their  respective  counties, 

ous  season.''     during  the  fire-dangerous  season  of  each  year,  which  shall  be 

reckoned  from  the  fifteenth  day  of  April  to  the  first  of  November. 

Expenses  of  Sec.  5.  During  a  dry  and  dangerous  season,  when  forest  and 
chief     warden       .  .     ^  .,.  ,  ,    ^    r,      ,        x   ^.i       i  •  ^ 

in  fire  patrol  pi'airie  fires  are  prevailing  or  are  liable  to  break  out,  the  chief 

and  prevention,  g^.g  warden  shall  use  such  means  under  his  command  as  he  may 

deem  necessary  to  prevent  or  suppress  such  fires,  and  his  expenses 

?^}:      shall  be  paid  by  the  state,  which  expenditures  in  one  year  shall 
ceed  $0,000  per  i  ./  i 

year.  not  exceed  five  thousand  dollars,  to  be  paid  for  out  of  the  general 

revenue  fund,  upon  the  order  of  the  forest  commissioner. 
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Sec.  6.  It  shall  be  the  dutv  of  each  fire  warden  to  take  precaii-    Duties  and 

„  „       .       ,        .  .     r.        a.        ^1  powers  of  fire 
tions  to  in-event  the  setting  of  forest  and  prairie  fires,  to  patrol  wardens. 

his  district  in  a  dry  season,  or  under  the  direction  of  the  c^iief  gg^^^^^*^^  ^''-^ 
fire  warden,  to  employ  one  or  more  patrols,  to  warn  against  care- 
less use  of  fire  any  person  he  thinks  is  likely  to  be  negligent  there- 
in, and  when  his  district  is  suffering  or  threatened  with  fire,  to  go 
to  the  place  of  danger  to  control  such  fire,  and  each  forest  ^^'^  ^ss^sSnce^^^^ 
warden  shall  have  authority  to  call  to  his  assistance  in  emergen- 
cies any  able-bodied  male  person  over  eighteen  years  of  age.  and     penalty  for 
if  such  person  refuses,  without  reasonable  justification  or  excuse,  g^g^^^'^and^  fo^r 
to  assist,  or  if  any  fire  warden  refuses  or  neglects  to  perform  the  n  o  g  l  e  c  t  of 
duties  assigned  him  in  this  act.  such  officer  or  person  shall  be^'^J^^g^^^ 
deemed   guilty  of   a   misdemeanor   and   shall,  upon  conviction 
thereof,  be  punished  by  a  fine  of  not  more  than  one  hundred  (100) 
dollars,  or  imprisonment  in  the  county  jail  not  to  exceed  three 
months. 

Sec.  7.  The  chief  fire  warden  and  the  several  fire  ^'^^I'^i^^^  gr^^^/^ens 
created  or  appointed  under  this  act  shall  have  authority  to  en- 
force the  provisions  of  this  act.  and  it  shall  be  their  duty  to  Cooperation, 
co-operate  with  the  fire  warden  of  any  adjoining  district,  and  in 
the  absence  of  such  fire  warden  to  direct  the  work  of  control  and 
extinguishment  of  forest  and  prairie  fires  in  such  district,  and  to  out^^warra^t^.^ 
arrest,  without  warrant,  any  person  found  violating  any  provi- 
sions of  this  act,  and  to  forthwith  take  the  offender  before  a 
magistrate  and  make  complaint  against  such  person.    Any  fire  suits  ^^a<^a^nst 
warden  who  knows  or  has  information  of  facts  and  circumstances  offenders, 
which  he  believes  can  be  established  and  which  if  so  proven  would 
show  beyond  a  reasonable  doubt  that  any  person  has  caused  a  fire 
in  violation  of  this  act.  shall  immediately  go  before  a  justice  of 
the  peace  and  make  complaint  thereof.    The  chairmen  of  boards  the^ca^u s^e^ of 
of  township  supervisors,  presidents  of  villages  and  fire  wardens  forest  fires, 
appointed  by  the  chief  fire  warden  shall  without  delay  inquire 
into  the  cause  of  each  forest  or  prairie  fire  within  their  districts. 

and  shall  immediately  report  the  same  to  the  chief  fire  warden.  ,.^i®Port  to 

^    ,       ,        .  chief  fire  war- 

and  the  methods  used  to  control  and  extinguish  such  fires  and  the  den. 

amount  and  value  of  property  destroyed,  and  the  number  of  lives 

lost,  if  any.  and  report  such  other  facts  in  regard  to  said  fires  as 

said  chief  fire  warden  may  require.    During  the  more  dangerous 

season  of  the  year  the  chief  fire  warden  may  require  frequent 

reports  from  the  chairmen  of  township  boards,  or  in  unorganized 

towns  from  fire  wardens  appointed  by  the  said  chief  fire  warden  as 

to  condition  of  forest  and  prairie  fires,  and  as  to  what  is  being 

done  to  prevent   and   control   the    same.    Fire   wardens  shall 

promptly  comply  with  the  insti'uctions  of  the  chief  fire  warden. 

Where  local  authorities  neglect  to  duly  prosecute  violations  of     chief  fire 

this  act.  the  chief  fire  warden  shall  be  authorized  to  ferret  out  J^g^^^  q^^i^  offe?d- 

and  prosecute  such  violations,  and  his  expenses  therefor,  not  ex-  ers. 

ceeding  one  thousand  (1.000)  dollars  in  any  one  year,  shall  be  of  ^§ i  qoo  ^  f or 

paid  out  of  the  general  revenue  on  approval  of  the  state  auditor  ^^^^  purpose. 

and  attorney  general. 

Sec.  8.  Each  fire  warden  shall  receive  for  his  actual  services  .. 

tion  of  nre 

rendered  under  this  act,  two  (2)  dollars  per  day.  together  with  wardens, 
payment  for  use  of  team  when  required  in  making  a  break  to 
control  or  extinguish  a  fire,  one-third  of  which  shall  be  paid  by 
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the  county  where  such  service  is  performed  and  two-thirds  by  the 
state ;  aud  employe  engaged  in  lilve  service  shall  receive  at  the 
Compensa-  rate  of  one  and  fifty  one-hundredtlis  ($1.50)  dollars  per  day,  and 
ants  said  expense  shall  also  be  paid,  one-third  by  the  county  where 

such  service  is  rendered,  and  two-thirds  by  the  state,  as  herein- 
after provided,  but  no  such  payment  shall  be  made  to  any  claimant 
under  this  act  until  he  shall  have  presented  an  itemized  account 
Itemized  ac-  and  made  oath  or  affirmation  before  any  officer  qualified  to  ad- 
couuts.  minister  oaths,  or  before  any  fire  warden  or  town  clerk,  who  are 

hereby  authorized  to  administer  such  oaths,  that  such  account 
is  just  aud  correct,  which  account  shall  be  approved  by  the  board 
of  township  supervisors,  and  shall  be  audited  by  the  county  com 
missioners  when  satisfied  of  the  justice  of  the  claim,  and  left  on 
file  with  the  county  auditor :  in  case  of  unorganized  townships, 
the  board  of  county  connnissioners  alone  shall  approve  and  audit 
such  accounts.    Any  account  for  services  under  this  act  which 
the  county  commissioner  shall  fail  to  audit,  within  ninety  days 
succeeding  the  second  meeting  of  the  board  after  the  same  shall 
Appeals  have  been  presented,  shall  be  deemed  to  have  been  rejected,  and 
^l^^°ejecSd"*^  the  plaintiff  may  then  appeal  to  the  district  court  or  to  the  chief 
fire  warden,  and  the  decision  of  either  shall  be  final.    The  appeal 
shall  be  taken  in  the  manner  as  now  provided  for  appeals  from 
County  treas-  the  decisions  of  county  commissioners  in  respect  of  claims.  The 
tire  cla?m!^      ("ounty  auditor  shall  thereupon  issue  to  each  claimant  his  war- 
rant upon  the  county  treasurer  for  the  entire  sum  to  which  the 
claimant  is  entitled,  and  the  treasurer  shall  pay  the  same.  Such 
'county  commissioner  shall  transmit  the  original  oath  and  copy  of 
the  warrant  to  the  state  auditor,  who  shall  audit  such  claim,  and 
State    siiali  two-thirds  thereof  shall  be  paid  out  of  the  state  treasury  from 
tVi'i  ds^^of  tli^  general   revenue  fund  by  warrant  issued  by  the  state  auditor 
^i'"^'^-  upon  the  state  treasurer  in  favor  of  the  county  paying  the  same, 

Maximum  and  forward  the  same  to  the  auditor  of  said  county.  Provided, 
per^yeai-^Vfire  "tl^J^t  no  fire  warden  shall  be  paid,  in  the  aggregate,  for  more  than 
wardens  and  fifteen  (15)  days'  service,  of  whatever  character,  in  anv  one  vear ; 

nor  shall  any  one  person  employed  by  fire  wardens  to  assist  in 
extinguishing  or  preventing  forest  or  prairie  fires  be  paid  for 
more  than  ten  (10)  days  of  such  service  in  any  one  year.  No 
county  shall  expend  more  than  five  hundred  ($500)  dollars  of 
public  money  in  any  one  year,  under  this  act  on  its  own  account. 
Setting  for-  See.  9.  Any  person  who  wilfully,  negligently  or  carelessly  sets 
liibited.  "  ^^'^  '"^^^^  woods,  prairie  or  other  combustible  material,  whether 

or  not  ojLi  his  own  lands,  by  means  whereof  the  property  of  an- 
other is  endangered,  or  any  person  who  wilfully,  negligently  or 
carelessly  suffers  any  fire  set  by  himself  to  damage  the  property 
Penalty.       of  another,  is  guiltj'  of  a  misdemeanor,  and  shall  be  punished 
by  a  fine  not  exceeding  one  hundred  ($100)  dollars  or  by  impris- 
setting  oVfires^  onment  in  the  county  jail  not  exceeding  three  months.    Any  per- 
'  son  who  maliciously  sets  on  fire  or  causes  to  be  set  on  fire  any 
woods,  prairie  or  other  combustible  material,  whereby  the  prop- 
erty of  another  is  destroyed  and  life  sacrificed,  shall  be  punished 
with  a  fine  of  not  over  five  hundi-ed  ($500)  dollars,  or  be  impris- 
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oned  in  the  state  prison  for  a  term  of  not  over  ten  (10)  years,  or  Penalty, 
both  such  fine  and  imprisonment. 

XcTE. — Sections  10  and  11  of  this  act  are  precisely  lilvc  Carelessness 
Sections  10  and  11.  page  1(34  above  of  this  bulletin,  in  the  ^'^^  '^^^ 
fire  hwx  of  :\richigan.  Sections  12  and  13  may  be  found  on  ^^^J^^^^f^'^^^^^ 
page  208  of  this  bulletin.  rices. 

Sec.  l-'i.  Nothing  in  this  act  shall  be  construed  as  affecting  any  Civil  dam- 
rights  of  action  for  damages. 

Sec.  15.  Woodland  territory  within  the  terms  of  this  act  shall  Woodland  de- 
be  construed  to  mean  bodies  of  forest  and  brush  land.  fined. 

Sec.  16.  All  moneys  received  as  penalties  for  violating  any  of  County  fii'e 
the  provisions  of  this  act  shall  be  paid  into  the  county  treasury 
of  the  county  wherein  the  offense  occurred,  to  be  known  as  the 
county  fire  fund,  and  used  under  the  direction  of  the  county  board 
in  defraying  the  expenses  of  enforcing  the  provisions  of  this  act 
within  such  county. 

Sec.  17.  The  sums  mentioned  in  Sections  five  (5)  and  seven  (7)  Appropria- 
of  this  act,  or  so  much  thereof  as  shall  be  necessary,  are  hereby 
annually  appropriated  out  of  any  money  in  the  treasury  not 
otherwise  appropriated. 

Note. — See  pages  166  and  167  of  this  bulletin. 

Statutes  of  Minnesota.— >S'ec.    6714-  A   person   who   wilfully     Willful  firing 
sets  fire  to  any  grain,  grass  or  growing  crop,  or  standing  timber. 
or  to  any  building,  fixtures  or  appurtenances  to  real  property  of 
another,  under  circumstances  not  amounting  to  arson  in  any  of 
its  degrees  is  punishable  by  imprisonment  in  a  county  jail  for  not  Penalty, 
more  than  one  year. 

MISSISSIPPI. 

Annotated  Code. — Sec.  44^3.  If  any  person  shall  set  on  fire  .Ci^ii,an<3 

criminal  liabil- 

any  lands  of  another,  or  shall  wantonly,  negligently  or  carelessly  ity  for  setting 
allow  any  fire  to  get  into  the  land  of  another,  he  shall  be  liable  to  ^^'^  timber, 
the  person  injured  thereby  not  only  for  the  injury  to  or  destruc- 
tion of  buildings,  fences,  and  the  like,  but  for  the  burning  and 
injury  of  trees,  timber  and  grass,  and  damage  to  the  range,  as 
well ;  and  shall  moreover  be  liable  to  a  penalty  of  one  hundred 
and  fifty  dollars  in  favor  of  the  owner. 

MISSOURI. 

Revised  Statutes. — Sec.  1980.  If  any  person  shall  wilfully  ^?<?t  ^i^i^er  iJJ/^in'^^ 
on  fire  any  woods,  marshes  or  prairies  not  his  own,  or  shall  negli- 
gently or  carelessly  set  out  or  leave  fire  on  land  or  premises  not 
his  own,  whereby  any  damage  shall  be  done,  such  })erson  shall, 
upon  conviction,  be  punished  by  imprisonment  in  the  county  jail  Penalty, 
not  exceeding  twelve  months,  or  by  fine  not  exceeding  five  hun- 
dred dollars. 

Sec.  2871.lt  any  person  shall  wilfully  set  on  fire  any  woods,  ^j^^^JJ^'^^j^^  ^  ^ 
marshes  or  prairies,  so  as  thereby  to  occasion  damage  to  any  Ares, 
other  person,  such  person  shall  pay  a  sum  not  exceeding  five  hun-  Penalty, 
dred  dollars  nor  less  than  fifty  dollars,  one-half  thereof  for  the 
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use  of  the  person  suing  for  the  same,  and  the  other  half  to  the 
use  of  the  county  in  which  the  offense  is  committed. 

Note. — Not  applicable,  where  the  fire  escapes  hy  unavoidable 
accident. 

Miller  r.  Martin.  IG  Mo.,  508. 
Catron  r.  Nichols.  81  Mo.,  80. 

agS!"^^^  person  shall  wilfully  set  on  fire  any  woods, 

marshes  or  prairies,  whether  his  own  or  not,  so  as  Thereby  to  cause 
any  damage  to  an3^  other  person,  such  person  shall  make  double 
damages  to  the  party  injured,  to  be  recovered  by  civil  action. 

Note. — Does  not  ai)ply.   where  the  defendant  burned  a 
brush  pile,  from  which  the  fire  escaped,  although  a  common 
law  action  for  negligence  might  lie.    The  statute  contem- 
plates only  a  wilful  firing  of  the  woods  themselves. 
Kahle  r.  Hol)ein.  80  Mo.  App.  472. 
Russel  V.  Reagan.  34  Mo.  App.  242. 

moxta:n"a. 

foi^s^^fires  Penal  Code. — Sec.  1011.  Every  person  who  carelessly  sets  fire  to 

any  timber,  woodland,  or  grass,  except  for  useful  and  necessary 

purposes,  or  who  at  any  time  makes  a  camp  fire  or  lights  a  fire  for 

any  purposes  whatever  without  taking  sufficient  steps  to  secure  the 

same  from  spreading  from  the  immediate  locality  where  it  is  used, 

Penalty.       or  fails  to  extinguish  such  fire  before  leaving  it,  is  punishable  by 

imprisonment  in  the  county  jail  not  exceeding  one  year,  or  by  fine 

not  exceeding  two  thousand  dollars  or  both. 

Malicious  ,sVc.  1012.  Everv  person  who  wantonlv  or  designedlv  sets  fire  to 
burning  of  tipi-  ,  n'     i  i    ^  •,    ^  "     ^-       •  i 

ber.  J^iiy  timber,  woodland  or  grass,  or  maliciously  fails  to  extinguish  a 

fire  after  making  the  same  for  a  necessary  purpose,  before  leaving 

Penalty.        it,  is  punishable  by  imprisonment  in  the  state  prison  not  exceeding 

five  years  or  by  fine  not  exceeding  five  thousand  dollars,  or  both. 

jSEBRASKA. 

Setting  fires  Compiled  Statutes. — Sec.  1103.  If  any  person  or  persons  shall 
to  timbei.        ^yilfully  and  intentionally,  or  negligently  and  carelessly  set  on  fire. 

or  cause  to  be  set  on  fire,  any  woods,  prairies  or  other  grounds 
whatsoever,  in  any  part  of  this  state,  it  shall  be  deemed  a  raisde- 

Penalty.  meanor,  and  every  person  so  offending  shall  be  punished  by  a  fine 
of  not  less  than  five  dollars  nor  more  than  one  hundred  dollars, 
and  by  imprisonment  in  the  county  jail  for  not  less  than  one  month 
nor  more  than  six  months :  Provided,  that  this  section  shall  not 
extend  to  any  person  who  shall  set  on  fire,  or  cause  to  be  set  on 
fire,  any  woods,  or  prairies  adjoining  his  or  her  own  farm,  planta- 

Necessary  tion,  field  or  inclosure,  for  the  necessary  preservation  thereof  from 

accident  from  fire  between  the  first  day  of  March  and  the  last  day 

r.J*^-^^^^  to  of  November,  by  giving  to  his  or  her  neighbor  two  days'  notice  of 
neigaDors.  -    ^   <^  o 

such  intention:  Provided,  also,  that  this  section  shall  not  be  con- 
Civil  remedy,  strued  to  take  away  any  civil  remedy  which  any  person  may  be 
entitled  to.  for  any  injury  which  may  be  done  or  received  in  conse- 
quence thereof. 

Note. — This  section  applies  to  fires  set  on  the  lands  of  an- 
other, and  not  on  one's  own  land. 

Kansas  &c.  Rwy  Co.  v.  Rogers,  48  Nebr.,  654. 
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The  measure  of  damages  in  action  for  burning  trees  is  the 
value  of  the  timber  injured,  not  the  depreciation  in  the  value 
of  land  by  reason  of  the  fire. 

Fremont  &c.  Rwy  Co.  v.  Crum,  30  Nebr.,  70. 

Sec.  3577.  No  pei'son  shall  set  fire  to  any  timber  or  grass  on  land  .  Fire  on  pub- 
belonging  to  this  state  or  to  the  United  States ;  or  set  fire  to  any  ^' 
place  where  it  is  liable  to  spread  to  such  timber  or  grass,  nor  Camp  fires, 
leave  any  camp  fire  unextinguished. 

Note. — This  section  is  part  of  the  fish  and  game  act.  Yio- 
lations  of  its  provisions  are  punished  under  section  3610  by  ^' 
fine  of  not  less  than  twenty-five  dolars  nor  more  than  one 
hundred  dollars,  in  the  discretion  of  the  court 

Compiled  Statutes. — Sec.  4785.  If  any  person  or  persons,  wil-  ^o^thnbA 
fully  and  intentionally,  or  negligently  and  carelessly,  set  on  fire, 
or  cause  or  procure  to  be  set  on  fire,  any  woods,  prairies,  grass  or 
other  lands  oi-  grounds  in  this  state,  every  person  so  offending 
shall  on  conviction,  before  any  court  of  competent  jurisdiction  be 
fined  in  any  sum  not  less  than  two  hundred  nor  more  than  one  Penalty, 
thousand  dollars,  or  by  imprisonment  in  the  county  jail  not  less 
than  ten  days  nor  more  than  six  months,  or  by  both  such  fine  and 
imprisonment,  in  the  discretion  of  the  jury  trying  the  case :  Pro- 
vided, that  this  section  shall  not  extend  to  any  person  or  persons 
who  shall  set  fire  to  any  wood,  prairie,  grass  or  other  lands  ad- 
joining their  own  farm  house,  plantation  or  inclosure,  for  the 
necessary  preservation  thereof  from  accident  or  injury  by  fire,  by     N  ecessary 
giving  to  his,  her  or  their  neighbors  reasonable  notice  of  such     Notice  to 
intention.  neighbors. 

^^EW  HAMPSHIRE. 

Public  Statutes,  Chap.  CCLXVIII.— ^ec.  2.  If  a  tramp  shall     Fire  set  by 
kindle  a  fire  on  the  land  of  any  person,  without  the  consent  of  the  ^^"^^P- 
owner  or  occupant  thereof,    *    *    *    jje  shall  be  imprisoned  not 
more  than  two  years. 

Chap.  CCLXXVII. — Sec.  3.  If  any  person  shall  wilfully  and  Malicious 
maliciously  burn    *    *    *    any  trees  or  underwood  of  another,  ^"J'^^'^^ 
he  shall  be  imprisoned  not  exceeding  three  years,  or  be  fined  not 
exceeding  one  thousand  dollars  and  be  imprisoned  not  exceeding  penalty, 
one  year. 

Sec.  Jf.  If  any  person  shall  kindle  a  fire  by  the  use  of  fire  arms.  Firearms 
or  by  any  other  means  on  lands  not  his  own,  he  shall  be  fined  not  causing  fires, 
exceeding  ten  dollars ;  and  if  such  fire  spreads  and  does  any  dam- 
age to  the  property  of  others,  he  shall  be  fined  not  exceeding  one 
thousand  dollars  or  be  imprisoned  not  exceeding  three  years. 

Sec.  5.  If  any  person,  for  a  lawful  purpose,  shall  kindle  a  fire.    Negligence  in 
upon  his  own  land,  or  on  land  which  he  occupies,  or  upon  which  setting  fires, 
he  is  laboring,  at  an  unsuitable  time  or  in  a  careless  and  impru- 
dent manner,  and  shall  thereby  injure  or  destroy  the  property  of 
others,  he  shall  be  fined  not  exceeding  one  thousand  dollars.  Penalty 

Sec.  6.  If  any  person,  with  intent  to  injure  another,  shall  kindle    Malicious  in- 
or  cause  to  be  kindled  a  fire  on  his  own  or  another's  land,  and 
thereby  the  property  of  any  other  person  is  injured,  or  destroyed, 
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Penalty.       be  sball  be  fined  not  exceeding  two  thousand  dolbirs,  or  be  im- 
prisoned not  exceeding  three  years. 

Reward  for  Sec.  7.  Whoever  shall  inform  the  prosecuting  officers  of  the 
information    ,    ,       „      .  ,  i  •  i  .  ^.         n  ^ 

causing    con  -  f^tate  of  evidence  winch  secures  the  conviction  of  any  person  who 

viction  of  per-  xyiifuHy  malicioush'  or  through  criminal  carelessness  has  caused 
son   setting  *'  "  ' 

fires.  any  damage  by  fire  in  any  forest,  wood  lot,  pasture  or  field,  shall 

receive  from  the  state  a  reward  of  one  hundred  dollars.  The 
state  treasurer  shall  pay  the  same  to  the  informer  upon  presenta- 
tion of  a  certificate  of  the  attorney-general  or  solicitor  that  he  is 
entitled  thereto. 

Duty  of  se-     Sec.  S.  It  shall  be  the  duty  of  mayors  of  cities  and  selectmen  of 

towns  to  prosecute  all  offenses  arising  under  this  chapter. 
Disposal    of     Sec.  9.  All  fines  provided  for  in  this  chapter  shall  inure,  one 


fines. 


half  for  the  benefit  of  the  person  or  persons  injured,  and  one  half 
to  the  use  of  the  countv  in  which  the  offense  is  committed. 


Fire  war-  Laws  of  1893,  Chap.  44. — Sec.  3.  The  selectmen  of  towns  in  this 
state  are  hereby  constituted  fire  wardens,  of  their  several  towns, 
whose  duty  it  shall  be  to  watch  the  forests,  and  whenever  a  fire 
is  observed  therein,  to  immediately  summon  such  assistance  as 
they  may  deem  necessary,  go  at  once  to  the  scene  of  it,  and,  if 
possible,  extinguish  it.  In  regions  where  no  town  organizations 
exist,  the  county  commissioners  are  empowered  to  appoint  such 
fire  wardens.  Fire  wardens  and  such  persons  as  they  may  em- 
Co  mpensa-  ploy  shall  be  paid  for  their  services  by  the  towns  in  which  such 
fires  occur  and,  in  the  absence  of  town  organizations,  by  the 
county. 

5^EW  JERSEY. 

Setting  fires  GENERAL  STATUTES,  Page  1477. — Sec.  1.  If  any  person  shall  wil- 
in  timberland.  fy|]y  tj^rn,  or  procure  or  cause  to  be  burnt,  his  or 

her  own  woods,  marshes  or  meadows,  or  the  woods,  marshes  or 
meadows  in  his  or  her  tenure  or  possession,  by  means  whereof  any 
other  person  shall  be  damnified,  in  his  or  her  houses,  buildings, 
fences,  woods  or  other  property  whatsoever,  or  shall  wilfully  set 
fire  to  or  burn,  or  procure  or  cause  to  be  burnt,  any  woods, 
marshes  or  meadows  of  another,  whether  the  same  be  inclosed  or 
not,  such  person  so  offending  in  any  of  the  premises  shall  be 
Penalty.       deemed  to  be  guilty  of  a  misdemeanor,  and,  on  conviction,  shall 
be  punished  by  fine,  not  exceeding  one  hundred  dollars,  or  impris- 
onment at  hard  labor,  not  exceeding  twelve  months,  or  both ;  and 
Double  dam-  ^^^^  shall  yield  and  pay  double  damages  to  the  party  injured 
^ses.  thereby,  to  be  recovered  by  action  on  the  case,  with  costs  of  suit, 

in  any  court  having  cognizance  thereof.    *    *  * 

***** 
Calling    out     Sec.  3.  When  the  woods,  marshes  or  meadows  in  any  part  of  this 
Ssfs^^i^^lxtin^  state  shall  be  on  fire,  the  justices  of  the  peace,  the  constables  and 
^res^^'^^  ^^^'^st  the  overseers  of  the  highways  residing  in  the  vicinity  of  said  fire, 
and  the  owner  or  owners  of  such  woods,  marshes  or  meadows, 
their  tenants,  agents,  superintendents,  watchmen  and  person  or 
persons  in  charge  of  the  same  shall,  and  they  are  hereby  severally 
authorized,  required  and  empowered,  forthwith,  to  order  such  and 
so  many  of  the  inhabitants  within  their  respective  jurisdictions, 
or  residing  in  the  vicinity  of  said  fire,  as  they  shall  severally 
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deem  necessary,  to  repair  to  the  place  where  such  fire  shall  pre- 
vail, and  there  to  assist  in  extinguishing  or  stopping  the  progress 
of  the  same;  and  if  any  person  so  ordered  to  assist  in  manner  Assistance 
aforesaid,  by  either  one  of  the  persons  above  named,  shall  refuse  ^^™P"^^°''5'- 
or  neglect  to  comply  with  such  order,  he  shall  forfeit  and  pay  five  Penalty, 
dollars  for  every  refusal  or  neglect  to  obey  such  order,  to  be 
recovered  by  action  of  debt,  with  costs  of  suits,  by  the  owner  or 
owners  of  such  '«'oods.  marshes  or  meadows  before  any  justice  of 
the  peace  of  the  county  where  such  order  or  notice  has  been  given, 
and  the  oath  or  affirmation  of  the  person  who  shall  give  such 
order  shall  be  sufficient  evidence  whereon  to  convict  such  offender, 
and  the  forfeiture  so  recovered  shall  be  applied  as  a  reward  to    Reward  for 
such  person  or  persons  as  the  officers  aforesaid,  or  the  major  part  tkm  "t^flre^s!^'^ 
of  them,  shall  deem  best  entitled  thereto  for  superior  exertion  at 
the  extinguishment  or  in  stopping  the  progress  of  such  fires. 

Sec.  Jf.  If  any  person  or  persons  shall  burn  or  smoke  out.  or  Hunters 

using    tire  on 

attempt  to  burn  or  smoke  out,  any  squirrel  or  squirrels,  or  any  timberland. 
animal  or  species  of  game  whatsoever,  in  any  woods,  forests, 
marshes  or  meadows,  or  other  lands  in  this  state,  belonging  to 
any  other  person  or  corporation,  or  if  fire  originates  from  any 
such  burning  or  smoking  as  aforesaid,  by  any  person  whatsoever, 
by  means  of  which  any  other  person  or  corporation  shall  be  damni- 
fied, in  his  or  her  houses,  buildings,  fences,  woods  or  other  property 
whatsoever,  whether  the  same  be  inclosed  or  not,  such  person  or 
jiersons  so  offending  in  any  of  the  premises  aforesaid,  shall  be 
deemed  to  be  guilty  of  a  misdemeanor,  and  on  conviction  thereof 
shall  be  punished  by  fine  not  exceeding  one  hundred  dollars,  or  Penalty, 
imprisonment  at  hard  labor  not  exceeding  twelve  months,  or  both, 
at  the  discretion  of  the  court  having  cognizance  thereof,  (one-half 
of  said  fine  to  be  paid  to  the  person  or  persons  entering  the  com-  ^.^^^^^J'^l'if 
plaint),  and  also  shall  yield  and  pay  double  damages  to  the  party  fine, 
injured  thereby,  to  be  recovered  by  action  on  the  case,  with  costs 
of  suit,  in  any  court  having  cognizance  thereof. 

Sec.  5.  It  shall  be  the  duty  of  the  township  committee  of  the  .  ^^^^^  detect- 
ives. 

several  townships  of  this  state  to  appoint  persons  under  oath, 
whose  duty  it  shall  be  to  ferret  out  and  bring  to  punishment  all 
persons  who  either  willfully  or  otherwise  cause  the  burning  of 
woods  and  marshes,  and  to  take  measures  to  have  such  fires  extin- 
guished. '^  here  it  can  be  done,  the  expense  thereof  to  be  paid  Payment  of 
out  of  the  township  treasury  :  provided,  this  act  shall  apply  only 
to  those  townships  whose  woodland  is  equal  to  forty  per  centum 
of  the  whole  area. 

General  Statutes,  Page  1521. — Sec.  244-  It  shall  and  may  be    Towns  to 
lawful  for  the  township  committee  of  any  township  in  counties  of  fi^ters^  ^ 
the  third  and  fourth  class  in  this  state,  to  employ  any  person  or 
persons  as  may  be  necessary,  to  fight  and  extinguish  forest  fires, 
and  to  fix  and  pay  to  such  person  a  just  and  reasonable  compen-  _  Compensa- 
sation  for  such  services,  to  be  paid  out  of  the  funds  of  such  town- 
ship  not  otherwise  appropriated. 

Note. — Counties  of  the  third  class  are  those  of  a  population 
between  20.000  and  50.000,  of  the  fourth  class  those  with  less 
than  20,000  inhabitants.    See  Gen.  Stat.,  page  420, 
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Taxation  for     Sec.  2^5.  It  shall  and  may  be  lawful  for  any  such  township  at 
fire  fund.         ^j^^  annual  town  meeting  to  designate  and  vote  for  a  certain  sum 
to  be  raised  for  the  purpose  aforesaid,  which  shall  be  included  in 
the  tax  rate  and  raised  as  other  moneys  for  township  purposes 
are  now  raised. 

Township  NoTE. — Sections  246  and  247  are  clearly  re-enacted  and 

maps.  superseded  by  Sec.  1  of  Laws  of  1902.    Sec.  249  provides  for 

a  surveying  and  mapping  of  forest  lands  in  any  township, 
which  are  subject  to  damage  by  fires ;  such  maps  to  be  filed 
with  the  township  records  and  copies  furnished  to  the  fire 
Payment  of        marshal.    Sec.  250  provides  that  all  accounts  and  expenses, 
penses  ^Remov-        connected  with  forest  fires,  shall  be  paid  by  the  township, 
ai  of  fire  mar-        Sec.  251  is  clearly  re-enacted  and  superseded  by  Sec.  2,  of  the 
shal.  Laws  of  1902. 


Fire  marshal.  Laws  OF  1902,  Chap.  139. — Sec.  1  (Re-enacting  General  Stat- 
utes, sections  246  and  247).  In  any  city,  township  or  other  munic- 
ipality where  any  sum  of  money  shall  be  appropriated  or  raised 
to  defray  the  expenses  of  preventing,  fighting  or  extinguishing 
forest  fires,  it  shall  be  the  duty  of  the  city  council,  township  com- 
mittee or  other  governing  body  at  its  next  meeting  after  such 
How  appoint-  sum  shall  have  been  ordered,  appropriated  or  raised,  to  appoint  a 
suitable  person,  being  a  resident  of  said  city,  township  or  other 
municipality,  to  act  as  fire  marshal  thereof,  and  at  the  same  time 

Compensation,  to  determine  the  amount  of  com])ensation  per  diem  to  be  paid  such 
fire  marshal  when  in  the  active  performance  of  his  duties ;  upon 
notice  from  the  person  so  appointed  of  the  acceptance  of  said 
office  the  governing  body  shall  issue  to  him  a  certificate  of  his 
appointment ;  after  receiving  his  certificate  of  his  appointment  he 
shall  have  the  power  to  designate  one  or  more  proper  persons  to 
Deputy    fire  act  as  his  deputy  or  deputies  in  case  of  his  absence  or  disability 

marshal.  fvom  any  cause,  and  the  said  deput:*'  shall,  while  engaged  in  the 

active  Vluties  of  said  office,  have  the  same  powers  and  duties  and 
receive  the  same  compensation  per  diem,  as  his  chief. 
Term  of  of-  Scc.  2  (Re-enacting  General  Statutes,  sec.  251).  The  said  fire 
marshal  shall  hold  his  office  for  the  term  of  one  year,  and  until 
his  successor  shall  be  appointed  and  accept  his  appointment; 
provided,  however,  that  the  said  fire  marshal  shall  be  subject  to 
Removal  removal  from  office  by  the  body  that  appointed  him  at  any  time 

from  oflace.      (j^n-jng  the  year,  for  malfeasance  or  neglect  of  the  duties  of  his 
office,  after  having  notice  of  the  charges  against  him  and  an 
opportunity  to  be  heard  thereon. 
Fire  marshal     g^c.  3.  The  said  fire  marshal,  while  in  the  active  performance 

of  cons^ahie!^''  of  his  duties,  shall  have  all  the  powers  of  a  constable  in  criminal 
cases. 

Duties  and     Sec.  //   (Re-enacting  General  Statutes,  sec.  248).  It  shall  be 
mSli.^^       the  duty  of  said  fire  marshal,  on  being  apprised  of  the  existence 
of  any  forest  fire,  either  in  his  own  city,  township  or  other 
municipality,  or  in  any  adjoining  one,  by  which  the  safety  of  any 
property  in  his  own  city,  township  or  other  municipality  may  be 
To  command  imperiled,  to  assume  absolute  direction  and  control  of  all  opera- 
fire  fighters.     ^.^^^  undertaken  within  the  bounds  of  his  own  city,  town- 
ship or  other  municipality  for  the  extinguishing  or  prevention  of 
Aids  to  fire  the  spread  thereof ;  he  shall  have  power  during  the  continuance 
marshal.              ^.^.^  appoint  as  many  persons  to  act  as  aids  in  carrying 
out  his  instructions,  as  he  may  deem  necessary,  and  all  persons 
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present  wlio  are  actively  engaged  in  subduing  such  fire  shall  act 

solely  to  his  orders  and  those  of  his  authorized  aids ;   he  shall     To  keep  ac- 

.  count    of  per- 

keep  an  account  of  the  persons  so  appointed  by  him  as  aids  sons  aiding. 

and  of  all  other  persons  actively  engaged  in  fighting  such  fire, 

together  with  the  time  during  which  they  are  employed,  and  in  a    to  report 

reasonable  time  after  such  fire  shall  have  been  extinguished  he  to  governing 

,  .  board   of  his 

shall  report  said  account  to  the  governing  body  of  his  munici-  municipality, 
pality,  who  shall  have  power  to  make  reasonable  compensation     payment  of 
for  such  services  out  of  any  moneys  that  may  have  been  appro-  assistants, 
priated  therefor;  if,  in  the  judgment  of  the  said  fire  marshal,  a    To  help  fight 
forest  fire  in  an  adjoining  city,  township  or  other  uniuicipality  J?\^^J^g^°^Q^Jfg^ 
shall  imperil  the  safety  of  any  property  in  his  own  city,  township 
or  other  municipality,  he  may,  with  his  aids  appointed  as  afore- 
said, and  with  such  other  persons  as  he  may  employ,  render  such 
assistance  as  he  may  tliink  necessary  for  the  extinguishment  and 

prevention  of  the  spread  of  said  fire,  and  any  assistance  given    Payment  for 

sGrvic6S  in  siicli 

him  in  such  services  shall  be  reported  to  and  paid  for  by  the  case, 
governing  board  of    his  own  municipality  in    like  manner  as 
aforesaid. 

Sec.  5.  The  governing  board  of  such  city,  township  or  other    Powers  of  gov- 

Gi'iiiri*''  l)09.r(i 

municipality  shall  have  power,  from  time  to  time,  either  by  ordi- 
nance or  by  resolution,  to  prescribe  such  other  duties  to  be  per-  ^  To  direct  the 

fire  marshal. 

formed  by  the  said  fire  marshal,  and  to  make  such  regulations 
for  the  safe-keeping  and  disbursement  of  moneys  appro]^riated 
for  this  purpose,  and  for  the  prevention,  fighting  and  extinguish- 
ment of  forest  fires,  as  in  their  judgment  shall  be  efficacious  for 
that  purpose. 

Sec.  6.  The  said  fire  marshal  shall  make  a  report  to  the  body     Annual  re- 
by  which  he  is  appointed,  at  their  first  meeting  after  the  first 
day  of  January  of  each__  year,  concerning  all  forest  fires  which 
have  occurred  within  his  jurisdiction  during  the  past  calendar 
year,  where  and  how  the  same  originated,  so  far  as  he  is  able  so 
to  do,  with  an  estimate  of  the  number  of  acres  burned  over,  and    Estimate  of 
of  the  amount  of  damage  occasioned  thereby  within  his  jurisdic-  ^^^^  ^  ^  ^  ^  ^ 
tion,  together  with  any  other  matters  concerning  the  same,  and 
also  any  suggestions  or  recommendations  as  to  the  prevention  Suggestions 
and  extinguishment  of  forest  fires  as  he  shall  deem  best.  mSfdations^*  °^ 

Sec.  7  (Re-enacting  General  Statutes,  page  1086).  No  person  Charcoal 
shall  burn,  or  cause  to  be  burned,  any  pit  of  charcoal,  or  shall  gence^^of. 
wilfully  or  negligently  set  fire  to  or  burn,  or  cause  to  be  set 
fire  to  or  burned,  any  brush,  grass,  leaves  or  otlier  material 
whereby  tlie  property  of  any  other  persons  is  endangered  or 
destroyed,  unless  he  shall  keep  and  maintain  a  careful  and 
competent  watchman  in  charge  of  said  burning  pit,  brush,  gi-ass, 
leaves  or  other  material,  from  the  beginning  of  said  fire  until 
it  is  extinguished. 

Sec.  8.  Any  person  offending  against  any  of  the  provisions  of  Penalty, 
the  last  section  of  this  act  sliall  be  guilty  of  a  misdemeanor,  and 
upon  conviction  thereof  shall  be  punished  by  a  fine  not  exceed- 
ing one  thousand  dollars,  or  by  imprisonment  not  exceeding  three 
years,  or  both. 

See.  9.  Upon  tlie  application  of  not  less  than  ten  freeholders  Investigation 
of  any  city,  township  or  other  municipality  in  which  any  forest  forest  fifes. 
fire  has  occurred,  to  the  fire  marshal,  or,  in  case  there  shall 
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be  no  fire  marshal,  then  to  any  constable,  representing  that  they 
believe  an  investigation  of  the  origin  and  other  matters  per- 
taining to  said  fire  should  be  had,  it  shall  be  the  duty  of  said  fire 
Justices    of  marshal,  or  constable,  to  apply  to  some  justice  of  the  peace  to 

investigate.  ^  investigate  the  same,  and  it  shall  be  the  duty  of  said  justice  to 
make  such  investigation ;  for  the  purpose  of  such  investigation 

attendanc?^of  ^^^^  justice  shall  have  the  power  to  issue  subpoenas  for  and 

witnesses.  swear  witnesses,  and  shall  have  like  powers  and  duties  as  in  the 
examination  and  hearing  of  persons  brought  before  him  charged 
with  crime,  and  said  investigation  shall  be  conducted,  as  far 
Service  of  as  can  be,  in  like  manner  thereto;  the  said  fire  marshal,  or  any 

subpoenas.  canstable,  shall  have  power  to  serve  all  subpoenas,  warrants,  or 
other  papers  required  to  be  served  in  the  course  of  said  investiga- 
Arrest  of  of-  tion,  or  of  any  proceedings  for  the  arrest  and  commitment  of  any 

fenders.  person  as  the  result  of  said  investigation. 

Report  of  in-  NoTE. — Sec.  10  provides  that  the  justice  shall  certify  the 

vestigation.  result  of  the  investigation,  together  with  names  of  guilty 

parties,  if  any.    Sec.  11  provides  that  the  justice  shall  cause 
Arrest  of  of-        the  a'Test  of  any  person  against  whom  there  is  strong  evi- 
fenders.  dence  of  unlawful  fire  setting,  examine  him,  and,  if  proper, 

hold  him  in  bail  for  action  of  the  grand  jury ;  also  that  he 
may  bind  over  the  witnesses  to  appear  and  testify  at  the 
Proceedings        further  trial  of  the  case.     Sec.  12  provides  that  the  justice 
and  costs.  must  reduce  all  testimony  to  writing  and  return  it  to  the 

next  court  of  quarter  sessions.  Sec.  13  provides  that  costs 
shall  be  paid  as  usual  in  criminal  actions. 

State  contri-  Sec.  1'/.  Whenever  in  any  city,  township  or  other  municipal- 
figTun^g  e^x-  it?''  there  shall  have  been  appropriated  or  raised  in  any  year  any 
pense.  gum  of  money  to  defray  the  expenses  of  preventing,  fighting  or 

extinguishing  forest  fires,  the  state  comptroller  shall,  upon  the 
written  certificate  of  the  governing  body  of  such  municipality, 
draw  his  warrant  on  the  state  treasurer  in  favor  of  the  treasurer 
or  other  custodian  of  the  moneys  of  such  city,  township  or  other 
State  to  pay  municipality,  for  double  the  amount  so  appropriated  or  raised 
double  amount.  ^^^^  ^^^^^  ^^^^^  township  or  other  municipality,  for  said  purpose ; 

provided,  however,  that  the  amount  so  to  be  paid  out  of  the  funds 
But  not  more      the  state  to  any  one  municipality  in  any  one  year  shall  not 
than  $200.       exceed  the  sum  of  two  hundred  dollars ;  and  also  provided,  that 
the  total  amount  to  be  so  paid  out  of  the  funds  of  the  state  in  any 
one  year  shall  not  exceed  the  sum  of  ten  thousand  dollars. 
Funds  not  to     Sec.  15.  All  of  said  moneys,  both  that  so  appropriated  or  raised 
be  perverted.         ^j^^  ^^^^^  township  or  other  municipality,  and  that  so  paid  out 
of  the  funds  of  the  state,  shall  not  be  transferred  to  any  other  ac- 
count, but  shall  be  used  and  expended  for  no  other  purpose  than 
the  prevention,  fighting  or.  extinguishing  of  forest  fires. 

ISTEW  MEXICO. 

Criminal  COMPILED  LAWS. — Sec.  1144-  Anv  person  who  shall  wilfully, 
liability  for  fir-  -rt        .    l  j  , 

ing  timber.  malignantly  and  maliciously  set  on  fire,  or  cause  to  be  set  on  fire 
any  woods,  marshes,  prairies  or  other  grounds,  not  his  own,  or 
shall  intentionally  or  by  neglect,  permit  the  fire  to  pass  his  own 
prairie  or  grounds  to  the  injury  of  any  other  person  or  persons; 
every  person  so  offending,  upon  conviction  thereof,  before  any 
Penalty.  justice  of  the  peace  of  the  county  wherein  the  offense  may  be 
committed,  shall  be  punished  by  a  fine  not  less  than  twenty-five 
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dollars,  nor  more  tliau  one  hundred  dollars,  or  by  imprisonment 

in  the  county  jail  of  not  less  than  (3)  months,  nor  more  than  one 

year,  or  both  such  fine  and  imprisonment. 

Sec.  3321.  If  any  person  shall  wilfulh  set  on  fire  any  woods.    Damage  from 
^,       ,      ^  .       ,  ^  forest  fires, 

marshes  or  prairies,  so  as  thereby  to  occasion  damages  to  any 

other  person,  such  person  shall  pay  a  sum  not  exceeding  five  hun-     Penalty,  one- 

dred  dollars,  nor  less  than  fifty  dollars,  one-half  thereof  for  the  use  former. 

of  the  person  posecuting  the  same,  and  the  other  half  for  the  use 

of  the  county  in  which  the  offense  is  committed. 

Sec.  33.2:2.  If  any  person  shall  set  on  fire  anv  woods,  marshes,    Double  dam- 
•  '  ages, 

prairies,  whether  his  own  or  not,  so  as  thereby  to  occasion  any 

damage  to  any  other  person,  such  person  shall  make  satisfaction 

in  double  damages  to  the  party  injured,  to  be  recovered  by  civil 

action. 

IS^EW  YORK. 

CuMMiXG  .\XD  Gilbert's  Gexek^u:  Laws.  Page  4121. — Sec.  8:2.  _  Calling  out 
Whenever  the  woods  in  any  town  shall  be  on  fire,  it  shall  be  the  ^^^g^t  fire!  ^  ^ 
duty  of  the  justices  of  the  peace,  the  supervisors  and  commission- 
ers of  highways  of  such  town,  and  each  of  them,  to  order  such 
and  so  many  of  the  inhabitants  of  such  town  liable  to  work  on 
the  highways,  and  residing  in  the  vicinity  of  the  fire,  as  they 
shall  severally  deem  necessary,  and  repair  to  the  place  where 
such  fire  shall  prevail,  and  there  assist  in  extinguishing  the  same 
or  in  stopping  its  progress. 

PE^'AL  Code. — Sec.  631.  A  person  who  wilfully  burns  or  sets  Malicious 
fire  to  any  grain,  grass  or  growing  crop  or  standing  timber,  or  to  ber.^^°* 
any  building,  fixtures  or  appurtenances  to  real  property  of  an- 
other, under  circumstances  not  amounting  to  arson  in  any  of  its 
degrees,  is  punishable  by  imprisonment  for  not  more  than  four 
years. 

Sec.  Jfl3.  A  person  who  : 

1.  Wilfully  or  negligently  sets  fire  to,  or  assists  another  to  set   Setting  fire  to 
fire  to  any  waste  or  forest  lands  belonging  to  the  state  or  to  an- 
other person,  whereby  such  forests  are  injured  or  endangered ;  or 

2.  Negligently  sets  fire  to  his  own  woods,  by  means  whereof  the 
property  of  another  is  endangered ;  or 

3.  Negligently  suffers  any  fire  upon  his  own  lauds  to  extend 
beyond  the  limits  thereof ;  or 

4.  Having  been  lawfully  ordered  to  repair  to  a  place  of  a  fire  Refusing  to 
in  the  woods,  and  to  assist  in  extinguishing  it,  omits  without  law-  gthting.^^ 

ful  excuse  to  comply  with  the  order ;  is  guilty  of  a  misdemeanor. 

Note. — By  sec.  56.  Code  of  Criminal  Procedure,  exclusive 
jurisdiction  over  offenses  of  this  character  is  given  to  the 
courts  of  special  session  in  their  respective  counties,  except  in 
the  city  and  county  of  New  York  and  the  city  of  Albany. 

General  Laws,  Page  1507.  and  following  (As  amended  by  ciiief  fire 
Laws  of  1904.  chap.  590).— -Sec.  224  a.  The  commission  shall  ap- 
point  a  chief  fire  warden  who  shall  receive  an  annual  salary  of 
fifteen  hundred  dollars  and  his  necessary  traveling  expenses,  and 
who  shall  have  supervision  of  town  fire  wardens,  visit  and  instruct 
them  in  their  duties  and  enforce  the  law  as  to  fire  districts  in 
13647— No.  57—05  M  12 
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To  commence  towus  and  under  the  authority  of  the  commission  commence  prose- 
prosecutions.     Q^^^jons  for  viohitions  of  hiws  to  prevent  forest  fires ;  and  may 
Expert    for-  from  time  to  time  employ  expert  foresters  at  a  rate  not  exceeding 
esters.  fifteen  hundred  dollars  a  year  for  any  forester.    The  chief  and 

expert  foresters  shall  hold  ofiice  during  the  pleasure  of  the  com- 
mission and  perform  such  duties  for  the  preservation  of  forests  as 
the  commission  shall  prescribe.    The  commissioner  may  also  ap- 
Assistant  fire  point  five  assistant  fire  wardens,  at  least  four  of  whom  shall  dur- 
wardens.  j^^g  seasons  of  the  year  when  forest  fires  occur,  serve  along  lines 

of  steam  railroads  in  the  forest  preserve  counties  of  the  Adiron- 
Inspection  of  daclis.    They  shall  inspect  such  railroads  and  the  engines  thereon 
engines^^  reporting  to  the  commissioner  the  condition  thereof  for  purposes 

of  fire  prevention,  and  perform  such  other  duties  in  preventing 
forest  fires  as  the  chief  fire  warden  or  the  commissioner  shall 
direct.    They  shall  also  have  the  powers  and  duties  of  game  pro- 
tectors, and  when  not  needed  as  fire  wardens  may  be  employed 
Reforestation,  as  game  protectors  or  in  the  reforestation  or  as  the  commissioner 
may  direct.    They  shall  each  receive  an  annual  salary  of  six 
Salaries  and  hundred  dollars  and  an  allowance  for  expenses  not  exceeding  four 
expenses.         hundred  and  fifty  dollars. 
Fire  patrol.       *S'ec.  22-'i  Ij.  Whenever  in  the  judgment  of  the  commissioner  it  is 
necessary  to  protect  the  forests  from  fire,  he  shall  organize  and 

Lines  of  rail-  as  long  as  necessary  maintain  a  fire  patrol  along  the  lines  of  rail- 
ro3.(is 

roads  in  forests  in  counties  containing  parts  of  the  forest  pre- 
serve, and  at  such  other  places  in  such  counties  as  the  public 
interest  requires.  Such  patrol  shall  be  organized  and  maintained 
under  the  chief  and  assistant  fire  wardens  who  shall  themselves 
be  placed  in  charge  of  sections  of  the  exposed  areas  as  fire  patrols. 
Game  protectors  may  so  far  as  the  public  interest  will  permit,  be 
detailed  as  additional  assistant  fire  wardens  for  such  patrol  under 
the  chief  fire  warden.  The  commissioner  may  also  in  case  of 
immediate  peril  from  fire  with  the  consent  of  the  governor,  em- 
ploy temporarily  such  additional  assistants  to  maintain  an  efli- 
cient  fire  patrol  as  the  public  interest  requires.  The  chief  fire 
warden  and  assistant  fire  wardens  when  engaged  in  inspection  of 

Free  railroad  railroad  lines  and  engines  or  on  fire  patrol  duty  on  railroad  lines, 
transportation,  j^erein  provided,  shall  be  transported  without  charge  from 
point  to  point  as  their  duties  shall  require,  by  the  railroad  com- 
panies on  whose  lines  such  fire  patrol  and  inspection  are  main- 
tained. The  commissioner  shall  keep  account  of  the  cost  of 
maintaining  any  such  fire  patrol  and  system  of  inspection  along 
the  line  of  a  railroad  in  the  forest  preserve,  including  therein 
the  salaries,  expenses  and  wages  of  public  oflicers  or  employees 

Cost  of  pa-  directly  engaged  in  maintaining  such  patrol  for  the  time  that  the 
roads.^°^^  said  patrol  and  inspection  are  maintained,  and  one-half  the  cost 
thereof  during  the  preceding  year  shall  be  paid  by  the  railroad 
company  on  the  first  day  of  December  of  each  year  to  the  com- 

Fir«  p,T,trol  missioner.  The  commissioner  may  also  organize  in  any  town  in 
owns.  forest  preserve  a  fire  patrol  during  the  season  when  fires 

occur.  One-half  the  expense  thereof  shall  be  a  town  charge,  and 
one-half  shall  be  paid  by  the  state  unless  according  to  the  last 
assessment  roll  of  such  town  more  than  one-half  of  the  landed 
property  therein  in  value,  is  the  property  of  the  state  in  which 
case  the  state  shall  pay  such  a  proportion  of  the  cost  of  such 
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patrol  as  the  value  of  the  lands  held  by  the  state  bears  to  the 
entire  assessed  valuation  of  such  town,  and  the  remainder  shall 
be  a  town  charge.  If  the  state  pay  the  whole  amount  the  com- 
missioner may  collect  the  amount  payable  by  any  town  of  such 
town. 

Sec.  22o.  The  commission  may  from  time  to  time  in  every  town  Fire  wardens, 
having  lands  which  are  part  of  the  forest  preserve,  and  may  in 
every  town  having  lands  which  would  become  part  of  the  forest 
preserve  if  acquired  by  the  state,  appoint  a  fire  warden  who  shall 
act  during  the  pleasure  of  the  commission.  When  required  by 
the  commission,  such  fire  warden  shall,  and  any  such  fire  warden 
may  establish  two  or  more  fire  districts  in  his  town.  He  may  Fire  d  i  s- 
also  by  a  written  appointment  filed  in  the  town  clerk's  oflSce,  from 
time  to  time  appoint  a  resident  citizen  in  each  district  as  district    District  fire 

Wfirdons 

fire  warden  who  shall  act  during  the  pleasure  of  the  fire  warden. 

In  every  other  town  the  supervisor  shall  be  fire  warden  by  virtue  Supervisors 

of  his  office.    If  the  supervisor  be  absent  when  fire  occurs,  or  fails  plfce^^ 

to  act.  any  justice  of  the  peace  in  the  town  may  act  as  fire  warden. 

If  in  a  town  situated  in  a  county  containing  lands  of  the  forest 

preserve,  the  commission  is  unable  to  find  a  suitable  person  who 

will  accept  the  position  of  fire  warden,  then  the  supervisor  of 

that  town  shall  act  as  fire  warden  and  discharge  all  the  duties 

devolving  on  that  office  by  law,  and  shall  promptly  make  to  the 

chief  fire  warden  a  report  of  each  forest  fire  that  occurs  in  his 

town. 

Sec.  226.  Under  the  commission  a  fire  warden  is  charged  with     Duties  of  fire 

wardens. 

preventing  and  extinguishing  forest  fires  in  his  town.    During  a 
season  of  drought  a  fire  warden  may  with  the  approval  of  the  com- 
missioner, establish  a  fire  patrol  in  his  town.    In  case  of  fire  in  or    Fire  patrol, 
threatening  forest  or  woodland,  the  district  fire  warden  if  any, 
or  if  none,  the  fire  warden,  shall  attend  forthwith  and  use  all  nec- 
essary means  to  confine  and  extinguish  the  same.    The  fire  war-    Fire  fighting, 
den  may  destroy  fences  or  plow  land,  or  in  an  emergency,  set  back- 
fires to  check  fire.    Either  the  fire  warden  or  a  district  fire 
warden  may  summon  any  resident  of  his  town  to  assist  in  putting  Compulsory 
out  fires.    Any  person  summoned  who  is  physically  able  and  assistance, 
refuses  to  assist,  shall  be  liable  to  a  penalty  of  ten  dollars.  An 
action  for  trespass  shall  not  be  against  persons  crossing  or  working 
upon  lands  of  another  to  extinguish  fire.    In  case  a  forest  fire 
burn  over  more  than  an  acre  of  land,  the  fire  warden  of  the  town  . 
in  which  it  occurs  shall  make  a  report  thereof  to  the  commission,  Reports, 
giving  the  area  burned  over,  the  quantity  of  timber,  wood,  logs, 
bark  or  other  forest  products,  and  of  fences,  bridges  and  build- 
ings destroyed  with  an  estimate  of  the  value  thereof.    He  shall 
also  report  the  cause  of  such  fire  and  the  means  used  in  putting 
it  out. 

Sec.  227.  Fire  wardens  and  district  fire  wardens  shall  receive  Compensa- 

two  dollars  and  a  half  a  day  for  time  actually  employed  at  forest  JySJdens^ 

fires  or  in  the  prevention  thereof.    Each  town  board  of  audit 

may  fix  the  price  to  be  paid  per  day,  not  exceeding  two  dollars,  for  Compeusa- 

services  of  laborers  at  forest  fires  in  their  respective  towns,  and  *^^?^  laborers 

at  fires. 

serve  notice  thereof  on  their  town  fire  wardens  and  on  the  forest, 
fish  and  game  commission.  If  necessary,  to  protect  land  in  the 
forest  preserve  the  commission  may  direct  the  employment  of 
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laborers  at  not  exceeding  two  dollars  a  day,  and  such  decision 
shall  be  binding  on  the  towns.  All  services  rendered  at  forest 
fires  or  in  the  prevention  thereof  shall  be  a  town  charge.  In 
towns  where  fire  wardens  are  appointed  by  the  commission,  bills 
for  services  at  fires  must  be  approved  by  the  fire  warden,  and  a 
duplicate  bill  with  his  approval  and  a  certificate  of  the  town  board 
of  auditors,  showing  the  bill  has  been  paid,  filed  with  the  commis- 
sion. On  approval  of  the  bills  filed  with  the  commission,  the  comp- 
troller shall  pay  one-half  the  amount  so  expended  in  such  a  town, 
to  the  town. 

Note. — Sec.  228  may  be  found  in  chap.  IV  B  of  this  bulletin, 
page  211. 

fiec.  229  (as  amended  by  chap.  186.  Laws  of  1903).  Fallows, 
stumps,  logs  or  fallen  timber  shall  not  be  burned  in  the  territory 
hereafter  described  from  April  1  to  May  31,  both  inclusive,  or 
from  September  10  to  November  10,  both  inclusive.  From  June 
16  to  September  15,  both  inclusive,  fires  may  be  set  therein  if  writ- 
ten permission  of  the  fire  warden  or  district  fire  warden  of  the 
town  or  district  in  which  the  fire  is  set  has  been  first  obtained.  If 
in  a  locality  near  forest  or  woodland,  the  fire  warden  or  district 
fire  warden  shall  be  personally  persent  when  the  fire  is  started. 
Such  fires  shall  not  be  started  during  a  heavy  wind,  or  without 
suflScient  help  present  to  control  the  same,  and  the  same  shall  be 
watched  by  the  person  setting  the  fire  until  put  out.  Any  person 
violating  any  provision  of  this  section  is  guilty  of  a  misdemeanor, 
and  in  addition  thereto,  is  liable  to  a  penalty  of  three  hundred  dol- 
lars. This  section  applies  to  Hamilton  County  ;  to  the  towns  of  Mi- 
nerva, Newcomb,  North  Hudson,  Schroon,  Keen,  Jay,  Lewis,  North 
Elba,  Saint  Amand,  and  Wilmington.  Essex  County ;  the  towns 
of  Waverly.  Harrietstown.  Brandon,  Santa  Clara.  Brighton,  Bel- 
mont. Franklin,  Duane,  and  Altamont.  Franklin  County  ;  the  towns 
of  Hopkinton,  Colton,  Clifton,  Fine,  Edwards,  Pitcairn,  Clare,  Rus- 
sell, and  Parishville.  of  Saint  Lawrence  County ;  the  towns  of 
Diana,  Croghan,  Watson,  Greig.  and  Lyonsdale,  of  Lewis  County ; 
the  towns  of  Webb,  Wilmurt,  Ohio,  Salisbury,  Remsen,  and  Rus- 
sia, Herkimer  County ;  the  town  of  Forestport,  Oneida  County ; 
the  towns  of  Stratford.  Caroga,  Bleecker,  and  Mayfield,  Fulton 
County ;  the  towns  of  Day.  Edinburgh,  Hadley  and  Corinth,  Sara- 
toga County :  the  towns  of  Johnsburgh,  Thurman,  and  Stony 
Creek,  Warren  County ;  the  towns  of  Putnam,  Dresden  and  Fort 
Ann,  Washington  County  ;  the  towns  of  Altona,  Dannemora,  Ellen- 
burgh,  Saranac.  and  Blackbrook.  Clinton  County ;  the  towns  of 
Deeming,  Hardenburgh,  Shandaken,  Olive,  Rochester,  Wawarsing, 
and  Woodstock,  Ulster  County ;  the  towns  of  Neversink  and  Rock- 
land, Sullivan  County ;  the  towns  of  Andes,  Colchester,  Hancock 
and  Middletown,  Delaware  County ;  the  towns  of  Hunter,  Jewett, 
Lexington,  and  Windham,  Greene  County. 

Sec.  230  (as  amended  by  Laws  of  1904,  chap.  590).  A  person 
who  wilfully  or  negligently  sets  fire  to  waste  or  forest  lands  of  the 
state  or  of  a  private  person,  or  who  suffers  a  fire  on  his  own  lands 
to  extend  therefrom  or  to  state  lands  is  guilty  of  a  misdemeanor 
and  may  be  imprisoned  not  more  than  one  year  and  be  liable  to 
pay  a  fine  of  not  more  than  two  hundred  and  fifty  dollars  or  both. 
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He  shall  aleo  be  liable  to  the  state  or  any  person  for  the  damages 
caused  by  such  wrongful  act.    If  state  lands  in  the  forest  preserve 

ages. 

are  or  have  been  damaged  wilfully  or  negligently  as  aforesaid,  an 

action  to  recover  the  damages  shall  be  maintained  in  the  name  of 

the  people  of  the  state  on  the  order  of  the  commissioner  by  counsel 

designated  by  him,  and  recovery  shall  be  had  therefor.    The  fact  Penalty. 

that  such  fire  may  have  extended  to  state  lands  by  crossing  one  or 

more  tracts  of  land  intermediate  the  place  of  setting  fire  and  the 

state  lands,  shall  not  bar  recovery  by  the  state  when  the  damage 

done  is  within  five  miles  of  the  place  where  the  fire  was  set.  This 

act  shall  not  be  construed  to  limit  the  recovery  in  cases  where 

there  are  no  such  intervening  tracts  of  land. 

8ec.  231.  Moneys  received  in  the  name  of  the  people  for  viola-    Disposal  of 
tions  of  sections  204,  228,  229,  and  230  of  this  act,  shall  be  paid  to 
the  commission,  who  shall  apply  so  much  thereof  as  may  be  neces- 
sary to  the  payment  of  the  expenses  of  collection  and  shall  pay 

one-half  of  the  balance,  not  exceeding  in  any  one  case  fifty  dol-    One-half  to 

prosecuting  fire 

lars,  to  the  fire  warden  or  district  fire  warden  upon  whose  infor-  warden, 
mation  the  action  was  brought.    The  balance  of  such  receipts  shall 
be  available  for  enforcing  the  various  provisions  of  law  for  the 
protection  of  forests  against  fire. 

Note. — Sec.  204  refers  to  defacing  of  signs  in  private  parks. 

KOBTH  DAKOTA. 

Revised  Code. — Sec.  1654-  If  any  person  shall  set  or  cause  to  ^.Setting  fire  to 

timber. 

be  set  on  fire  any  woods,  marsh  or  prairie,  or  any  grass  or  stubble 
lands  (except  in  the  months  of  July  or  August)  except  as  herein- 
after provided,  such  person  or  persons  shall  be  deemed  guilty  of 
a  misdemeanor  and  upon  conviction  thereof  shall  be  fined  in  a  Penalty, 
sum  not  less  than  ten  nor  more  than  one  thousand  dollars,  and  be 
imprisoned  in  the  county  jail  for  a  period  not  exceeding  six  months, 

or  either  or  both,  at  the  discretion  of  the  court,  and  shall  also  be    Civil  liabil- 
ity 

liable  in  a  civil  action  to  any  person  damaged  by  such  fire  to  the 
amount  of  such  damage. 

Note. — Sec.  1655  provides  for  burning  of  grass  or  stubble  by  Burning 
first  plowing  a  strip  50  feet  in  width  around  it.  stubble. 

Sec.  1656.  If  any  fire,  set  as  provided  in  the  last  section  shall  ^^Accidental 
by  accident  and  without  any  fault  or  neglect  of  the  person  setting 
the  same  get  beyond  his  control,  such  person  shall  be  liable  as  civil  liabil- 
provided  in  section  1654  for  all  damages  done  by  such  fire,  but 
not  otherwise.  But  if  such  fire  is  carelessly,  negligently  or  inten- 
tionally permitted  to  spread  beyond  the  bounds  of  such  strip  of 
land  mentioned  in  the  last  section,  then  the  person  setting  such 
fire  shall  be  liable  both  civilly  and  criminally  as  provided  in  sec- 
tion 1654. 

Note. — Sec.  1657  provides  that  between  April  20  and  June  Destroying 
20,  fires  may  be  set  to  kill  grasshoppers,  providing  notice  is  ^^^|shoppers 
given  one  day  ahead  to  all  residents  within  one  and  one-half  ^ 
miles.    Sec.  1658  provides  that  such  fires  must  be  kept  under 
control  and  extinguished  the  same  day. 

Sec.  1659.  Any  person  violating  the  provisions  of  the  last  sec-    Civil  action 
tion  shall  be  liable  in  a  civil  action  to  any  person  damaged  by  S-e.  ^^^^^^ 
such  fire  to  the  amount  of  such  damage ;  and  in  case  any  person  liaMiij^  i  n  a  l 
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shall  negligently,  carelessly,  willfully,  maliciously  or  intentionally 
violate  the  provisiojis  of  the  last  section,  such  person  shall  be 
liable  both  civilly  and  criminally  the  same  as  though  he  had 
violated  the  provisions  of  section  1654. 

Leaving  fires  Sec.  1660.  If  any  person  shall  willfully,  negligently  or  carelessly 
set  or  cause  to  be  set  on  fire  any  woods,  marsh  or  prairie  in  this 
state,  or  if  any  person  having  made  any  camp  or  other  fire  shall 
leave  such  fire  without  having  thoroughly  extinguished  the  same, 
so  that  the  fire  shall  spread  and  burn  any  wood,  marsh  or  i)rairie, 
the  person  guilty  of  setting  or  causing  to  be  set  such  fire  or  leav- 
ing such  camp  or  other  lire  without  having  thoroughly  extin- 
guished the  same,  so  that  the  fire  shall  not  spread  therefrom,  is 

Penalty.  guilty  of  a  misdemeanor,  and  upon  conviction  thereof  is  punish- 
able by  a  fine  not  exceeding  two  hundred  dollars  or  by  imprison- 
ment in  the  county  jail  not  exceeding  one  year,  or  by  both  in  the 
discretion  of  the  court,  and  shall  also  be  liable  in  a  civil  action 
to  any  person  damaged  by  such  fire  to  the  amount  of  such  damage. 

Note. — Sec.  IGOl  provides  for  collection  of  civil  damages  if 
fires,  named  in  sec.  llJGO  injure  or  destroy  the  property  of 
another.  Sec.  1(362  provides  that  the  right  to  recover  need  be 
established  by  proving  occupancy  or  possession  only.  Sec. 
1663  gives  county  commissioners  power  to  use  the  fire  break 
fund  to  purchase  tools  for  lire  fighting.  Sec.  1664  provides 
that,  upon  petition  of  10  per  cent  of  the  voters  of  any  county, 
the  commissioners  shall  levy  a  tax  of  not  more  than  five  mills 
on  the  dollar  to  obtain  a  fire  break  fund  and  that  the  com- 
missioners shall  divide  the  county  into  fire  districts  and  ap- 
point fire  wardens  to  make  fire  breaks  and  prevent  prairie 
fires.  Sec.  1665  provides  that  such  fire  wardens  shall  adver- 
tise for  bids  to  make  the  fire  breaks.  Sec.  16G6  provides  that 
fire  breaks  must  be  made  not  later  than  June  20,  and  the 
grass  thereon  burned  not  later  than  September.  Sec.  1667 
provides  that  the  county  commissioners  may  take  advantage 
of  creeks,  rivers  or  other  natural  or  artificial  barriers  and  of 
plowed  fields  in  making  their  fire  districts.  Sec.  1668  de- 
scribes a  fire  break  as  a  strip  of  land  200  feet  wide  plowed 
on  either  side  and  burned  out  in  the  middle.  Sec.  1669  pro- 
vides for  fire  guards  100  feet  wide.  Sec.  1673  requires  rail- 
roads to  clear  their  rights  of  way  of  combustible  material. 

C  r  i  m  i  n  a  1  REVISED  CoDE. — Sec.  1674-  Each  person  who  willfully,  negligently 
f(fres?fires.^  ^  ^  or  carelessly  sets  or  causes  to  be  set  on  fire  any  woods,  hay,  weeds, 

or  prairie  grass,  shall  be  guilty  of  a  misdemeanor,  and  upon  con- 
Penalty,       viction  is  punishable  by  a  fine  of  not  less  than  five  hundred  dollars 

or  by  imprisonment  in  the  county  jail  not  more  than  one  year,  or 
Civil  liability,  by  both  in  the  discretion  of  the  court,  and  shall  also  be  liable  to 

any  person  damaged  by  such  fire  to  the  amount  of  such  damage. 

D  a  m  ages  ^ec.  73U  (Sec.  458  of  the  Penal  Code).  Every  person  who  shall 
a  ne  bv  fire. 

willfully  set  on  fire,  or  cause  to  be  set  on  fire,  any  woods,  marshes 

or  prairies,  with  intention  to  injure  the  property  of  another,  shall 

be  deemed  guilty  of  a  misdemeanor  and  shall  be  liable  for  all 

damages  done  by  such  fire. 

Negligence  in  ^ec.  1315  (Sec.  459  of  the  Penal  Code).  Every  person  who  negli- 
regard  to  fire.  ^  ^ 

gently  or  carelessly  sets  on  fire,  or  causes  to  be  set  on  fire,  any 

woods,  marshes  or  prairies,  or  who,  having  set  the  same  on  fire  or 
caused  it  to  be  done,  negligently  or  carelessly,  or  without  full  pre- 
caution or  efforts  to  prevent,  permits  it  to  spread  beyond  his  con- 
Penalty,       trol,  shall,  upon  conviction,  be  fined  not  exceeding  one  hundred 
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dollars  and  not  less  than  ten  dollars,  and  shall  be  liable  to  injured 
parties  for  all  damages  occasioned  thereby.  One-half  of  such 
fine,  when  collected,  shall  go  to  the  informer. 

OHIO. 

Annotated  Statutes. — Sec.  4'^50.  Whenever  the  woods  or  prai-  Compulsory 
ries  in  any  township  are  on  fire,  so  as  seriously  to  endanger  firl^^fiJStfng. 
property,  the  trustees  of  such  township  may  order  as  many  of  the 
inhabitants  of  such  township,  liable  to  work  on  the  highways,  and 
residents  in  the  vicinity  of  the  place  where  such  fire  is,  as  they 
deem  necessary,  to  repair  to  the  place  where  such  fire  is  and 
there  to  assist  in  extinguishing  the  same  or  stopping  its  progress ; 
and  every  person  called  out  under  the  provisions  of  this  section 
shall  be  allowed,  by  the  supervisor  of  his  road  district,  to  be  ap-  compensa- 
plied  on  his  poll  or  road  tax,  the  same  amount  per  day  that  he  is  tion. 
now  allowed  for  work  on  public  highways. 

Sec.  1^151.  If  a  person  refuse  or  willfully  neglect  to  comply  with  Penalty, 
such  order,  he  shall  forfeit  a  sum  not  less  than  five  nor  more  than 
fifty  dollars,  to  be  collected  before  any  justice  of  the  peace  of  the 
township. 

Annotated  Statutes. — Sec.  6834-  Whoever  maliciously  or  negli-  ^^^^^1^^!  ^^'^ 
gently  sets  fire  to  any  woods,  prairies  or  grounds,  not  his  own 
property,  or  maliciously  permits  any  fire  to  pass  from  his  own 
woods,  prairies  or  grounds,  to  the  injury  or  destruction  of  the 
property  of  any  other  person,  shall  be  fined  not  more  than  one  Penalty, 
hundred  dollars,  or  imprisoned  not  more  than  twenty 'days,  or 
both. 

OKLAHOMA. 

Statutes. — Sec.  2902.  If  any  person  shall  set  or  cause  to  be  set    Setting  fire 

X  V,,  1    to  timber. 

on  fire  any  woods,  marsh  or  prairies,  or  any  grass  or  stubble 

lands,  except  as  hereinafter  provided,  such  person  or  persons  shall 

be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction  thereof 

be  fined  a  sum  not  more  than  five  hundred  dollars  nor  less  than  Penalty. 

ten  dollars,  or  imprisoned  in  the  county  jail  for  a  period  not 

longer  than  six  months,  one  or  both  at  the  discretion  of  the  court, 

and  shall  also  be  liable  In  a  civil  action  to  any  person  or  persons   Civn  liability. 

damaged  by  such  fire  to  the  amount  of  such  damages. 

Note. — Sec.  2903  provides  for  right  to  burn  grass  or  stubble    How  to  burn 
hj  giving  twelve  hours'  notice  to  neighbors  and  preparing  a  spss  and  stub- 
plowed  or  burned  strip  at  least  twenty  feet  wide  around  the  ^  ®' 
land.    Sec.  2904  provides  that  if  such  fire  shall  unavoidably    Penalties  if 
get  beyond  control,  the  person,  setting  the  fire,  shall  be  fires  spread, 
civilly  liable  as  in  Sec.  2902  above,  but,  if  the  fire  escapes 
through  negligence  or  intention,  he  shall  be  liable  both  civ-  Same, 
illy  and  criminally  under  section  2902.    Sec.  2905  forbids 
the  permitting  a  fire  to  spread  and  requires  its  extinguish- 
ment on  the  same  day.    Sec.  2906  provides  for  civil  liability 
in  case  of  unavoidable  damage  and  both  civil  and  criminal 
liability  in  case  of  negligence. 

Sec.  2907.  If  any  person  or  persons  shall  willfully,  negligently  Leaving  fire 

or  carelessly  set  or  cause  to  be  set  on  fire  any  woods,  marsh  or  tiD^t)er. 
prairie  in  the  territory,  or  if  any  person  or  persons  having  made 
any  camp  or  other  fire,  shall  leave  the  said  fire  without  having 
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thoroiiglily  extinguished  the  same,  so  that  the  fire  shall  spread 
and  burn  any  ^yood,  marsh  or  prairie,  the  person  or  persons  guilty 
of  setting  or  causing  to  be  set  such  fire,  or  leaving  such  camp  or 
other  fire  without  having  thoroughly  extinguished  the  same,  so 
that  the  fire  shall  spread  therefrom,  shall  be  deemed  guilty  of  a 

Penalty.  misdemeanor,  and  upon  conviction  thereof  shall  be  fined  in  any 
sum  not  to  exceed  two  hundred  dollars,  or  imprisoned  in  the 
county  jail  not  more  than  one  year,  or  by  both  such  fine  and 
imprisonment  in  the  discretion  of  the  court,  and  shall  also  be 

Civil  liability,  liable  in  a  civil  action  to  any  person,  persons  or  corporation  dam- 
aged by  such  fire  to  the  amount  of  such  damages. 

Note. — Sec.  2908  provides  that  a  person,  allowing  a  fire  to 
injure  property  of  another,  shall  be  liable  for  all  damages  or 
injury.  Sec.  2900  provides  that  a  party  claiming  damages  for 
loss  by  such  fire,  need  only  prove  occupancy  and  possession. 


bifr  n\  n^^^o  f  ^'^^TUTES. — Sec.  2490.  Every  person  who  willfully  burns  any 
trees.  building  not  the  subject  of  arson,  any  stack  of  grain  of  any  kind, 

or  of  any  hay,  any  growing  or  standing  grain,  grass,  trees  or 
Penalty.  fence,  not  the  property  of  such  person,  is  punishable  by  imprison- 
ment in  the  territorial  prison  not  exceeding  four  years  and  not 
less  than  one  year,  or  by  imprisonment  in  a  county  jail  not  ex- 
ceeding one  year. 

Liability  for  Sec.  2269.  Every  person  who  shall  willfully  set  on  fire,  or  cause 
damage.  g^.^         woods,  marshes  or  prairies,  with  intent  to 

injure  the  property  of  another,  shall  be  deemed  guilty  of  a  mis- 
demeanor, and  shall  be  liable  for  all  damages  done  by  such  fire. 
Negligence  in     Sec.  2210.  Every  person  who  negligently  or  carelessly  sets  on 
handling  fire.   ^^.^      ^^-^^^  woods,  marshes  or  prairies,  or  who,  having  set  the  same 
on  fire  or  caused  it  to  be  done,  negligently  or  carelessly,  or  with- 
out full  precaution  or  efforts  to  prevent,  permits  it  to  spread 
Penalty.        beyond  his  control,  shall,  upon  conviction,  be  fined  not  exceeding 
one  hundred  dollars,  and  not  less  than  ten  dollars,  and  shall  be 
Civil  liability,  liable  to  injured  parties  for  all  damages  occasioned  thereby.  One 
half  of  such  fine  shall,  when  collected,  go  to  the  informer. 


Malicious 
burning  of  tim- 
ber. 


Penalty. 


Negligent 
burning  of  tim- 
ber. 


Penalty. 


Codes  and  Statutes. — Sec.  1181.  If  any  person  shall  mali- 
ciously, with  intent  to  injure  any  other  person,  kindle  a  fire  on 
his  own  or  the  land  of  another  person,  and  by  means  of  such  fire 
the  buildings,  fences^,  crops,  or  other  personal  property,  or  wooded 
timber  lands  of  any  other  shall  be  destroyed  or  injured,  he  shall, 
on  conviction,  be  punished  by  a  fine  not  less  than  twenty  dollars 
nor  more  than  one  thousand  dollars,  or  by  imprisonment  in  the 
county  jail  not  less  than  three  months  nor  more  than  twelve 
months,  according  to  the  aggravation  of  the  offense. 

Sec.  1188.  If  any  person  shall  without  malice  kindle  any  fire  in 
any  field,  pasture,  inclosure,  forest,  prairie  or  timber  land  not  his 
own,  without  the  consent  of  the  owner,  and  the  same  shall  spread 
and  do  damage  to  any  buildings,  fences,  crops,  cordwood,  bark  or 
other  personal  property,  not  his  own,  or  to  any  wood  or  timber 
land  not  his  own,  he  shall,  on  conviction,  be  punished  by  a  fine  of 
not  less  than  ten  dollars,  nor  more  than  one  hundred  dollars  and 
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costs  according  to  the  aggravation  of  the  offense,  and  shall  stand 
committed  until  the  fine  and  costs  are  paid. 

Sec.  1189.  Any  person  who  shall  enter  upon  the  land  of  another  Hunters  using 
person  for  the  purpose  of  hunting  and  fishing  and  shall  without 
the  consent  of  the  owner  of  said  lands  kindle  any  fire  thereon, 
shall  be  punished  by  a  fine  not  less  than  ten  dollars  nor  more  than  Penalty, 
one  hundred  dollars,  and  if  such  fire  be  kindled  maliciously  and 
with  the  intent  to  injure  any  other  person,  such  offender  shall  be 
punished  by  a  fine  not  less  than  twenty  dollars  nor  more  than  two 
hundred  and  fifty  dollars,  or  by  imprisonment  in  the  county  jail 
not  less  thnn  three  months  nor  more  than  twelve  months. 

Sec.  1790.  Any  person  or  persons  who  shall  wilfully  set  fire  to     Setting  fire 
anj'  wooded  country  or  forest  belonging  to  the  state  or  the  United     P"^'^^  lands. 
States,  or  to  any  person  or  persons,  shall  be  deemed  guilty  of  a 
misdemeanor  and  upon  conviction  before  a  court  of  competent 
jurisdiction  shall  be  punished  by  a  fine  not  exceeding  one  thou-  Penalty, 
sand  dollars  or  imprisonment  not  exceeding  one  year,  or  by  both 
such  fine  and  imprisonment.    Provided  that  nothing  herein  con- 
tained shall  apply  to  any  person  who  in  good  faith  sets  a  back  fire 
to  prevent  the  extension  of  a  fire  already  burning. 

Sec.  1791.  Upon  any  prosecution  under  this  act  one  half  of  the     One  half  of 
fine  imposed  shall  be  paid  to  the  person  who  first  gives  information  inform- 
thereof  to  the  district  attorney  for  the  district  in  which  the  offense 
is  committed,  and  the  other  half  shall  be  paid  ino  the  county  treas-    other  half  to 
ury,  for  the  benefit  of  the  common  school  fund  of  the  county  in  f^n^*^ 
which  said  fine  is  collected. 

Sec.  1792.  It  is  hereby  made  the  duty  of  the  governor  of  this  Proclamation 
State,  to  issue  a  proclamation  on  the  first  day  of  July  of  each  ^J°?re°s.°^  ^""^^ 
year,  calling  public  attention  to  the  provisions  of  this  act  and 
warning  all  persons  against  violating  the  same.  It  is  also  made  .7  u  d  g  e  s  to 
the  duty  of  each  circuit  judge  of  this  state  to  read  the  provisions  to^grand^jury! 
of  this  act  to  each  grand  jury  when  charging  them  as  to  their 
duties. 

Note.— The  act  referred  to  in  this  and  the  ])receding  section 
is  that  of  February.  20,  1893,  and  contained  in  sections  1790. 
1791  and  1792. 

Sec.  1823.  If  any  person  shall  maliciously  or  wantonly  set  on  Malicious 
fire  any  prairie  or  other  grounds,  other  than  his  own  or  those  of  ^"'''ii^g- 
which  he  is  in  the  lawful  possession,  or  shall  wilfully  or  negli- 
gently permit  or  suffer  the  fire  to  pass  from  his  own  grounds  or 
premises,  to  the  injury  of  another,  such  person,  upon  conviction,  Penalty, 
thereof,  shall  be  punished  by  imprisonment  in  the  county  jail  not 
less  than  three  months  nor  more  than  one  year,  or  by  fine  not  less 
than  fifty  nor  more  than  five  hundred  dollars. 

Note. — By  an  act  of  Feb.  19,  1903  (Page  140,  Laws  of  1903)     Fire  wa  r- 
sheriffs,  deputy  sheriffs  and  constables  are  made  ex  officio  dens, 
fire,  game  and  fish  wardens,  whose  duty  it  is  among  other 
things  ( sec.  2 )  "to  enforce  all  statutes  of  the  state  now  in 
force,  or  that  may  hereafter  be  enacted,  for  the  protection  of 
forests  and  timber  lauds  from  fire." 
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Practice. 


Digest,  Page  2118,  (Act  of  April  18, 
1794). — Sec.  1.  Whereas  it  lins  been  represented  that  numbers  of 
persons  are  in  the  custom  of  setting  fire  to  the  woods  for  dif- 
ferent purposes,  thereby  producing  an  extensive  conflagration, 
injurious  to  the  soil,  destructive  to  the  timber,  and  the  infant 
improvements  within  the  state:  Therefore,  *  *  *  where  any 
person  or  persons  so  offend  as  thereby  to  cause  any  loss,  damage 
or  injury  to  any  other  person  or  persons,  every  such  person  or 
persons  so  offending  shall  be  and  hereby  are  declared  liable  to 
make  satisfaction  for  the  same,  in  an  action  or  actions  on  the 
case,  to  be  brought  by  the  party  or  parties  grieved,  in  the  court  of 
common  pleas  of  the  county  in  which  the  offense  was  committed. 


Note. — Sec.  2  provides  for  the  legal  practice  only 
the  above  section. 


under 


Willful  set- 
ting of  fires 
in  timber. 


Fine. 


Forest  fires 
in  special  coun- 
ties. 


Penalty. 


Act  of  Mar.  81.  ISi^O.—Sec.  l.'/O.  If  any  person  shall  wilfully 
set  on  fire,  or  cause  to  be  set  on  fire,  any  woods,  lands  or  marshes 
within  this  Commonwealth,  so  as  thereby  to  occasion  loss,  damage 
or  injury  to  any  other  person,  he  or  she  shall  be  guilty  of  a  mis- 
demeanor, and  on  conviction,  be  sentenced  to  pay  a  fine  not  exceed- 
ing one  hundred  dollars,  and  to  undergo  an  imprisoninent  not 
exceeding  twelve  months. 

Note. — Laws  of  1869,  Page  786,  provides  that  any  person 
who  intentionally  sets  fire  to  timber  land  in  Union  county 
shall  be  liable  to  a  fine  from  $50  to  $500,  or  imprisonment 
from  30  days  to  one  year,  or  both.  Laws  of  1870,  page 
1317,  extends  the  above  act  to  Schuylkill,  Lehigh,  Berks, 
Lycoming,  Center,  Snyder,  and  Luzerne  counties.  Laws  of 
1871,  page  950.  exempts  Lycoming  county  from  the  operation 
of  the  act. 


biHt^'^for^  for  ^Aws  OF  1879,  Page  162. — Sec.  1.  Any  person  or  persons  who 
est  fires.  shall  wantonly  and  wilfully  kindle  any  fire  on  the  lands  of  another, 

so  as  to  set  on  fire  any  woodlands,  barrens  or  moors  within  the 
limits  of  this  Commonwealth,  shall  be  guilty  of  a  misdemeanor, 
Penalty.       and  upon  conviction  thereof  shall  be  sentenced  to  pay  a  fine  not 
exceeding  three  hundred  dollars  and  undergo  an  imprisonment 
not  exceeding  twelve  months,  or  either  or  both  at  the  discretion  of 
Limitation  of  the  court ;  and  prosecution  for  such  offenses  may  be  commenced 
liability.  ^^^^  time  within  two  years  from  the  commission  thereof. 


Reward 
informant. 


to  Sec,  2.  Upon  the  conviction  of  any  person  or  persons  for  any  of 
the  offenses  aforesaid,  the  commissioners  of  the  county  in  w^hich 
such  conviction  is  had  shall  pay  to  the  prosecutor  in  every  such  case 
the  sum  of  fifty  dollars  out  of  the  county  treasury  as  a  rew^ard  for 
the  apprehension  and  conviction  of  such  offender,  and  the  defend- 
ant or  defendants  shall  pay  the  same,  with  the  costs  as  in  other 
cases,  into  the  hands  of  the  sheriff  for  the  use  of  the  county,  and 
nothing  herein  contained  shall  prevent  the  prosecutor  from  being 
a  competent  witness  in  the  prosecution  aforesaid. 


jn^t?mbei^lan?     ^'^^^'^  P^^E  287    (As  AMENDED  by  Laws  OF  1891. 

cutting  or  in-  Page  60). — Sec.  3.  Any  person  or  persons  who  shall  wilfully  or 
junng  trees,    carelessly  cut  bark  from,  or  otherwise  cut,  burn  or  injure  any 
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tree,  plant,  shrub  or  sprout  growing  or  being  on  any  laud  in  this 
Commonwealth,  without  the  consent  of  the  owner  or  owners 
thereof  first  had  and  obtained,  or  who,  without  such  consent  shall 
kindle  or  cause  to  be  kindled  a  fire  on  any  forest  or  timber  land 
in  this  Commonwealth,  or  who  shall  carry  into  or  over  any  forest 
or  timber  land  any  lighted  candle,  lamp  or  torch  or  other  fire    xaked  torch- 
without  having  the  same  secured  in  a  lantern  or  other  closed  es. 
vessel,  or  who  shall  discharge  or  set  off  fire  works  of  any  kind  on 
said  land  or  among  the  trees  thereon,  or  who  shall  wilfully  or 
carelessly  burn  or  fire  upon  his  or  their  own  land,  or  that     setting-  fire 
of  others,  any  tree,  brush,  stubble  or  other  combustible  material,  to  forests, 
whereby  fire  shall  be  communicated  to  the  leaves,  brush  or  timber 
upon  any  forest  or  timber  lands  belonging  to  other  parties,  shall 
be  subject  to  a  penalty  not  exceeding  one  hundred  dollars  for  pg^^j^y 
each  offense  committed,  with  costs  of  suit :  Provided,  that  if  the 
defendant  or  defendants  neglect  or  refuse  to  pay  at  once  the  pen- 
alty imposed  and  costs,  or  shall  not  enter  sufficient  bail  for  the 
payment  of  the  same  within  ten  days,  he  or  they  shall  be  com- 
mitted to  the  common  jail  of  said  county  for  a  period  of  not  less 
than  one  day  for  each  dollar  of  the  penalty  imposed    *    *    *  . 

Note. — The  portion  of  Sec.  3  omitted  and  all  of  sections  4  Practice, 
and  5  treat  of  legal  practice  only. 

Laws  of  1897,  Page  9. — Sec.  1.  On  and  after  the  first  day  of    Fire  wardens. 

January,  A.  D.,  1898,  the  constables  of  the  various  townships  of 

the  Commonwealth  shall  be  ex-offic'io  fire  wardens,  whose  duty  it 

shall  be  when  fire  is  discovered  in  the. forests  in  their  respective 

townships,  immediately  to  take  such  measures  as  are  necessary    To  extinguish 

for  its  extinction,  and  to  this  end  to  have  authoritv  to  call  upon  forest  fires. 

"  To  call  out 

any  person  or  persons  within  their  respective  townships  for  assistance. 

assistance;  the  said  fire  wardens  to  receive  fifteen  (15)  cents 

'  ^     '  Compensa- 

per  hour  and  the  persons  so  assisting  twelve  (12)  cents  per  hour,  tion. 

as  compensation  for  their  services ;  the  expense  thereof  shall  be 
paid,  one-half  out  of  the  treasury  of  the  respective  county,  and 
the  remaining  half  shall  be  paid  by  the  state  treasurer  into  the 
treasury  of  said  county,  out  of  moneys  not  otherwise  appro- 
priated, upon  warrant  from  the  auditor  general ;  but  no  such 
warrants  shall  be  drawn  until  the  respective  county  commis- 
sioners have  first  furnished,  under  oath  or  affirmation,  to  the 
auditor  general,  a  written  itemized  statement  of  such  expense, 
and  until  the  same  is  approved  by  the  auditor  general:  Provided,  Limit  of  each 
that  no  county  shall  be  liable  to  pay  for  this  purpose,  in  any  one  ity.^*'^  ^  liabil- 
year,  an  .amount  exceeding  five  hundred  dollars. 

Sec.  2.  Any  person  who  being  called  upon  by  the  fire  warden  of  Assistance 
his  township  to  furnish  assistance  in  extinguishing  forest  fires,  ^''^P^^^ory.  . 
as  provided  in  Section  one,  shall  without  reasonable  cause  refuse 
to  render  such  assistance,  upon  conviction  thereof  shall  pay  a  fine    Penalty  for 
not  exceeding  ten  dollars,  or  undergo  imprisonment  not  exceed-  I'^fusal. 
ing  thirty  days,  or  both,  in  the  discretion  of  the  court. 

Note. — Section  3  is  clearly  reenacted  and  superseded  by  sec- 
tion 5,  Laws  of  1899,  page  17,  although  that  law  does  not  speci- 
fically repeal  any  of  this  act,  which  might  make  it  possible 
under  this  section  for  the  court  to  imprison  a  negligent  fire 
warden  three  months  instead  of  two,  as  provided  in  section  5, 
below. 
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Forest  de-  Sec.  Jf.  The  term  forest  herein  used  shall  not.  for  the  purposes 
of  this  bill,  be  held  to  include  an  area  of  timberland  oi'  brush- 
land  of  less  than  fifty  acres  in  extent,  unless  such  said  area  shall, 
by  proximity  to  other  timberland,  be  liable  to  convey  fire  to  an  area 
of  brushland  or  timberland  containing  at  least  fifty  acres. 

Note. — The  provisions  of  this  act  were  reenacted  with 
some  modifications  by  the  fish  and  game  act  of  1899,  fol- 
lowing. As  it  is  not  quite  clear  precisely  how  the  law  stands 
in  consequence  thereof,  both  acts  are  inserted. 

Fire  wardens.  Laws  of  1899,  Page  17.— ^ec.  1.  From  and  after  the  passage  of 
this  act  the  constables  of  the  various  wards,  boroughs  and  town- 
ships of  the  Commonwealth  shall  be  ex-officio  fire,  game  and  fish 
wajdens. 

Their  duties.     ,S€C.  2.  It  shall  be  the  duty  of  said  fire,  game  and  fish  wardens 
to  enforce  all  statutes  of  this  state  now  in  force,  or  that  may 
hereafter  be  enacted,  for  the  protection  of  forests,  and  timber- 
lands  from  fire    *    *    *.  and  said  constables  or  wardens  shall 
Arrest  with-  have  authority  to  arrest  without  warrant  any  person  or  persons 
°  '     caught  by  them  in  the  act  of  violating  any  of  the  aforesaid  laws 

for  the  protection  of  forest  and  timberlands,  game,  and  food  and 
game  fish,  and  take  such  person  or  persons  forthwith  before  a 
.iustice  of  the  peace  or  other  magistrate  having  jurisdiction,  who 
shall  proceed  without  delay  to  hear,  try  and  determine  the  mat- 
Arrests  on  ter.  Such  arrests  may  be  also  made  on  Sunday,  in  which  case 
Sunday.  ^^^^  person  or  persons  shall  be  taken  before  the  proper  officer  and 

proceeded  against  as  soon  as  may  be  on  a  week  day  following  the 
arrest. 

Rewards.  Note. — Section  3  refers  exclusively  to  fish  and  game.  Sec- 

tion 1  provides  that,  besides  his  regular  fees  and  expenses,  a 
fire  warden,  who  procures  the  conviction  of  an  offender,  shall 
receive  a  reward  of  $10,  half  from  the  State  and  half  from  the 
county,  except  that  no  county  shall  be  liable  to  pay  more 
than  $500  in  any  one  year. 

^i?"o?  viola*^  ^ec.  5.  Each  of  said  constables  or  wardens  shall,  for  the  pur- 
tions  of  the  poses  of  this  act,  have  concurrent  jurisdiction  throughout  his  own 
forest  laws.  p^-oper  county ;  and  they  shall  in  the  first  week  of  each  term  of 
the  court  of  quarter  sessions  of  their  respective  counties  make 
special  returns  to  said  court,  under  oath,  of  all  violations  occur- 
ring in  their  respective  townships  or  which  may  come  or  be 
brought  to  their  notice,  or  any  of  the  provisions  of  any  law  now 
in  force  or  that  may  hereafter  be  enacted,  for  the  protection  of 

Such  returns  forest  and  timberlands,  game  and  fish,  and  it  shall  be  the  duty  of 
compulsory 

the  judge  of  said  court  to  see  that  such  returns  are  faithfully 
made,  and  any  constable  or  warden  wilfully  neglecting  or  refus- 
ing to  make  such  returns,  or  to  prosecute  any  offense  under  such 
laws,  of  which  he  shall  have  personal  knowledge,  or  of  which  he 
shall  have  notice  in  writing  by  any  citizen,  giving  the  name  of 
the  offender,  together  with  the  names  of  the  witnesses,  shall  be 
Penalty.  guilty  of  a  misdemeanor,  and  upon  conviction  thereof  be  sen- 
tenced to  pay  a  fine  of  fifty  dollars  or  to  undergo  an  imprison- 
ment in  the  county  jail  of  two  months,  both  or  either,  at  the 
discretion  of  the  court. 
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Laws  of  1897,  Page  295— Sec.  1.  It  shall  be  the  duty  of  the    County  com- 
.    .  ^  ^,  ,  ^.        ^  ^,  .     ^  1^1    0.   missioners  to 

commissioners  of  the  several  counties  of  this  Commonwealth  to  appoint. 

appoint  persons,  under  oath,  whose  duty  it  shall  be  to  ferret  out 
and  bring  to  punishment  all  persons  or  corporations  who  either 
wilfully  or  otherwise  cause  the  burning  of  timberlands  within 
their  respective  counties,  and  to  take  measures  to  have  such  fires 
extinguished  where  it  can  be  done ;  and  on  failure  of  the  commis-  Appointment 
sioners  of  any  county,  after  demand  made  upon  them  by  the  Com-  ^o^^P^lsory. 
missioner  of  Forestry  of  this  Co])m\onwealth,  to  comply  with  this 
provision,  they  shall  be  deemed  guilty  of  a  misdemeanor  in  office, 
and  upon  conviction  thereof  shall  be  fined  in  a  sum  not  exceeding    Penalty  for 
one  hundred  dollars  or  suffer  an  imprisonment  not  exceeding  two  ^^^"s^^- 
years,  or  both  at  the  discretion  of  the  court.    The  expense  in- 
curred in  the  employment  of  the  persons  contemplated  by  this  act, 
on  and  after  the  first  day  of  January,  A.  D.,  1898,  shall  be  paid,  Compensgi- 
one-half  out  of  the  treasury  of  the  respective  county,  and  the  re-  detectives. 
maining  half  of  said  expense  shall  be  paid  by  the  state  treasurer 
upon  warrant  from  the  auditor  general ;  but  no  such  warrant  shall 
be  drawn  until  the  commissioners  of  the  proper  county  shall  have 
first  furnished,  under  oath  or  affirmation,  to  the  auditor  general,  a 
written  itemized  statement  of  such  expense,  and  until  the  same  is 
approved  by  the  auditor  general ;  Provided,  that  in  no  case  shall    Expense  of 
the  expense  to  the  Commonwealth  growing  out  of  this  act  exceed  ^^"'^^^  limited, 
five  hundred  dollars  for  a  single  county  in  any  one  year. 

Laws  of  1901,  Page  119. — Sec.  1.  When  the  commissioners  of  Failure  to  ap- 

any  county  or  counties  fail  to  "  appoint  persons  under  oath,  whose  ti^'es*,  detec- 

duty  it  shall  be  to  ferret  out  and  bring  to  punishment  all  persons 

or  corporations  who  either  wilfully  or  otherwise  cause  the  burning 

of  timberlands  within  their  respective  counties,"  as  is  provided  for 

by  the  act  of  July  15,  3897,  (Laws  of  1897,  page  295),  or  when  they 

have  appointed  inefficient  persons  to  do  the  work  aforesaid,  the   ^       .  . 

^        .    .  ^  ,^       .  ^,  .     -       . ,  Commissioner 

Commissioner  of  Forestry  may,  on  the  request  of  residents  of  a  of  Forestry  to 

county  in  which  such  fires  have  been  created,  or  on  the  request  of  ^^p^*^^^^- 
the  owner  or  owners  of  land  which  has  been  injured  by  the  fires  so 
created,  appoint  a  detective  or  detectives,  and  employ  an  attorney 
or  attorneys,  to  ferret  out  and  bring  to  punishment  as  aforesaid 
those  who  cause  the  burning  of  timberlands;  and  all  expenses  in-  Expenses 
curred  by  the  Commissioner  of  Forestry,  under  the  operation  of  how  paid, 
this  act,  shall  be  paid  by  the  state  treasurer,  on  warrant  drawn  by 
the  auditor  general,  if  the  said  bills  shall  be  approved  by  the  Gov- 
ernor and  the  Commissioner  of  Forestry ;  and  all  the  fines  collected 
shall  be  paid  by  the  magistrates  or  by  order  of  the  court  to  the 
Commissioner  of  Forestry,  and  be  paid  by  him  to  the  treasurer  of 
the  Commonwealth.  ^t^itQ  need 

Sec.  2.  When  conviction  is  obtained,  under  the  provisions  of  this  not  pay  when 
act,  of  persons  or  corporations  causing  the  burning  of  timberlands,  obtained*'^ 
then  the  auditor  general  on  the  request  of  the  Commissioner  of 
Forestry,  maj'  refuse  to  pay  the  state's  share  of  the  money  due  to 
the  county  for  the  services  of  the  person  or  persons  appointed  by 
the  county  commissioners,  to  ferret  out  and  bring  to  punishment 
those  who  caused  forest  fires  in  the  districts  where  such  persons 
served  as  fire  detectives,  to  make  arrests  and  secure  convictions, 
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and  for  which  convictions  were  obtained  by  the  detectives  ap- 
pointed by  the  Commissioner  of  Forestry. 

Note  1. — For  fires  on  State  forestry  reservations,  see  section 
2  of  act  of  mn.  page  11.  in  chapter  11  of  this  bulletin,  page  68. 

Note  2. — For  power  of  forest  police  with  and  without  war- 
rant for  setting  fires  on  State  forestry  reservations,  see  Laws 
of  1903.  page  24,  in  chapter  II  of  this  bulletin,  page  72. 

EHODE  ISLAND. 

Malicious  General  Laws,  Chap.  CCLXXIX. — Sec.  G.  Every  person  who 
ber."'""  shall  maliciously  set  or  cause  to  be  set  any  fire  in  the  woods,  which 

shall  run  and  spread  nt  large,  shall  be  imprisoned  not  exceeding 
two  years. 

SOUTH  CABOLIXA. 

Burning  tur-  CRIMINAL  CoDE. — Sec.  loo.  It  shall  l)e  unlawful  for  any  person 
pentine    arm.  ^^^^  woods  so  near  to  any  turpentine  farm  in  this 

state,  as  to  injure  or  burn  any  such  farm ;  and  whoever  shall  wil- 
fully and  maliciously  set  fire  to  any  woods  at  any  time,  whereby 
such  farm  or  farms  are  injured  or  Inu-ned,  shall  be  adjudged 
guilty  of  a  felony,  and  liable  to  be  punished  at  hard  labor  in  the 
penitentiary  for  the  period  of  one  year,  or  fined  in  the  sum  of  five 
hundred  dollars. 

Setting  fire  Sec.  160.  Whoever  shall  wilfully,  maliciously  or  negligently  set 
fire  to  or  burn  any  grass,  brush  or  other  combustible  matter,  so  as 
thereby  any  woods,  fields,  fences  or  marshes  of  any  other  person 
or  persons  be  set  on  fire,  or  cause  the  same  to  be  done,  or  be 
thereunto  aiding  or  assisting,  shall,  upon  conviction  thereof,  be 
Penalty.  punished  by  a  fine  of  not  less  than  five  nor  more  than  one  hundred 
dollars,  or  imprisonment  of  not  more  than  thirty  days  in  the 

Civil  liability,  county  jail,  and  shall  moreover  be  liable  to  the  action  of  any  per- 
son who  may  have  sustained  damages  thereby :  Provided,  that  no 
person  or  persons  shall  be  prevented  from  firing  woods,  fields, 
lands  or  marshes  within  his  own  bounds,  so  that  he  suffer  not  the 
fire  to  get  without  the  bounds  of  his  lands  and  injure  the  woods, 
fences  or  grass  of  his  neighbor  or  neighbors. 

Lighted  torch,  ^^^er.  161.  It  shall  be  unlawful  for  any  person  to  carry  a  lighted 
etc. 

torch,  chunk,  or  coals  of  fire,  in  or  under  any  mill  or  wooden 
building,  or  over  and  across  any  of  the  enclosed  or  unenclosed 
lands  of  another  person  at  any  time  without  the  special  permit  of 
the  owner  of  such  lands,  mill  or  wooden  building,  whether  any 
damage  result  therefrom  or  not. 
Penalty.  Any  person  upon  conviction  of  a  violation  of  the  provisions  of 

this  section  shall  be  deemed  guilty  of  a  misdemeanor,  and  shall  be 
subject  to  imprisonment  in  the  county  jail  for  a  term  not  to  exceed 
thirty  days,  or  to  a  fine  not  to  exceed  one  hundred  dollars. 

Compulsory     AcT  OF  1900,  Page  444. — Sec.  1.  In  case  of  forest  fires  occurring 

assistance     i  n 

fire  fighting,     in  any  county,  it  shall  be  the  duty  of  every  member  of  the  town- 
ship boards  of  assessors,  in  whose  township  the  fire  occurs,  to  im- 
mediately call  out,  through  a  warner  appointed  by  him  as  many 
•  persons  as  they  may  deem  necessary,  subject  to  road  duty,  for  the 
purpose  of  extinguishing  such  fires. 
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Sec.  2.  Any  person  refusing  to  obey  such  call,  immediately     Penaltj^  for 

rcf  uScil 

upon  notice,  shall  be  subject  to  the  same  penalties  as  now  provided 
in  cases  of  refusals  to  work  upon  the  public  roads. 

Sec.  3.  Persons  so  warned  and  working  as  provided  in  Sec.  2  of  Compensation 
this  act  shall  have  the  time  he  has  so  labored  deducted  from  the  * 
time  he  is  required  by  law  to  labor  on  public  roads. 

SOUTH  DAKOTA. 

Note. — Political  Code,  sec.  1131  provides  that  superintend-     Fire  guards 
ents  shall  make  fire  guards  by  plowing  strips  not  less  than  ten      r^e^aV  ^  o  f 
feet  nor  more  than  t\\  enty  feet  in  width,  to  be  situated  within  pi?iirie  fires, 
two  rods  of  roads  and  to  extend  entirely  around  each  town- 
ship ;   also  similar  strips  each  way  across  the  center  of  the 
township.    Sec.  1132  permits  entry  on  private  lands  for  this 
purpose.    Sec.  1133  provides  for  fire  guards  in  unorganized 
areas.    Sec.  1134  permits  use  of  half  of  road  fund  to  build 
fire  guards.    Sec.  1135  provides  that  the  grass  must  be  burned 
between  fire  guards  as  soon  as  October  first. 

Political  Code. — Sec.  3162.  If  any  person  or  persons  shall  set   setting  fire 
or  cause  to  be  set  on  fire  any  woods,  marsh  or  prairies,  or  any  woodland, 
grass  or  stubble  lands,  in  the  months  of  September,  October,      Closed  sea- 
November,  December,  January,  February,  March,  April,  ]May  or 
June,  except  as  hereinafter  provided,  such  person  or  persons 
shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction  Penalty, 
thereof  be  fined  a  sum  not  more  than  one  thousand  dollars  nor  less 
than  ten  dollars,  or  imprisoned  in  the  county  jail  a  period  not 
longer  than  six  months,  one  or  both  at  the  discretion  of  the  court, 
and  shall  also  be  liable  in  a  civil  action  to  any  person  or  persons    Civil  liability, 
damaged  by  such  fire  to  the  amount  of  such  damages. 

Note. — Sec.  3153  provides  that  grass  may  be  burned  if  sur-  Burning 
rounded  by  plowed  strip  50  feet  wide.    Sec.  3154  provides  that  s^'"^^^- 
if  such  fire  escape  and  do  damage  unavoidably,  the  fire-setter 
shall  be  liable  in  civil  damages,  only,  but  if  it  escape  through 
negligence  or  intention,  he  shall  be  liable  both  civilly  and 
criminally  as  in  Sec.  3152.    Sec.  3155  provides  that  from      b  u  r  n  i  n 
April  20  to  June  20,  by  giving  twenty-four  hours'  notice  to  grass    to  de^ 
neighbors  and  taking  necessary  precautions  against  spread  of  stroygrasshop- 
fire,  grass  may  be  burned  to  destroy  grasshoppers.    Sec.  3150  ^^^^ivil  and 
provides  further  for  precautions  and  for  extinguishment  of  criminal  liabil- 
the  fire  on  the  same  day.    Sec.  3157  provides  for  civil  lia-  i^y. 
bility  in  case  of  unavoidable  damage  from  such  fires  and  both 
civil  and  criminal  liability  in  case  of  malicious  and  negligent 
damage. 

Sec.  3158.  If  any  person  or  persons  shall  wilfully,  negligently    Leaving  fires 
or  carelessly  set  or  cause  to  be  set  on  fire  any  woods,  marsh  or  timber, 
prairies  in  the  state  of  South  Dakota  or  if  any  person  or  persons 
having  made  any  camp  or  other  fire  shall  leave  the  said  fire  with- 
out having  thoroughly  extinguished  the  same,  so  that  the  fire 
shall  spread  and  burn  any  wood,  marsh  or  prairie,  the  person  or 
persons  guilty  of  setting  or  causing  to  be  set  such  fire  or  leaving 
such  camp  or  other  fire  without  having  thoroughly  extinguished 
the  same,  so  that  the  fire  shall  spread  therefrom,  shall  be  deemed 
guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall  be 
fined  in  any  sum  not  to  exceed  two  hundred  dollars,  or  imprisoned  Penalty, 
in  the  county  jail  not  more  than  one  year,  or  by  both  such  fine 
and  imprisonment  in  the  discretion  of  the  court,  and  shall  also  be 
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using  fire. 


Penalty. 


Civil  liability,  liable  ill  a  civil  action  to  any  person  or  persons  or  corporation 
damaged  by  such  fire,  to  the  amount  of  such  damage. 

Civil  liability.  NoTE. — Sec.  3159  provides  for  civil  action  for  damages  for 

Evidence.  injury  to  any  property  of  others  through  violation  of  Sec.  3158, 

Sec.  3150  provides  that  party  injured  need  not  show  actual 
o\Ynership.  but  merely  occupation  or  possession  of  the  prop- 
erty destroyed. 

Setting  fires  Penal  Code. — Sec.  Jf72.  Every  person  who  shall  wilfully  set 
in  woodland.     ^^^^  ^^^^       cause  to  be  set  on  fire,  any  woods,  marshes  or  prairies, 

with  intention  to  injure  the  property  of  another,  shall  be  deemed 
Penalty.        guilty  of  a  misdemeanor,  and  shall  be  liable  for  all  damages 

done  by  such  fire. 

Negligence  in  8ec.  473.  Every  person  who  negligently  or  carelessly  sets  on 
fire  or  causes  to  be  set  on  fire,  any  woods,  marshes  or  prairies,  or 
who  having  set  the  same  on  fire,  or  caused  it  to  be  done,  negli- 
gently or  carelessly,  or  without  full  precautions  or  efforts  to 
prevent,  permits  it  to  be  spread  beyond  his  control,  shall  upon 
conviction,  be  fined  n<t|t  expeeding  one  hundred  dollars,  and  not 
less  than  ten  dollars,  and  shall  be  liable  to  injured  parties  for 
all  damages  occasioned  thereby.  One-half  of  such  fine  shall, 
when  collected,  go  to  the  informer. 

Notice  and  CoDE  OF  TENNESSEE. — Sec.  3011.  No  person  shall  set  fire  to 
settlng^fires.  '^"^  woods  not  his  own  property,  nor  to  his  own  without  giving 
at  least  two  days'  notice  to  persons  owning  adjacent  lands,  and 
also  taking  effectual  care  to  extinguish  such  fire  before  it 
extends  beyond  his  own  lands. 

Penalty.  S'ec.  3018.  Any  person  violating  the  preceding  section  shall  be 

guilty  of  a  misdemeanor,  and,  upon  conviction  of  such  offense, 
shall  be  fined  not  less  than  five  dollars  nor  more  than  fifty 

Reward.       dollars,  and  shall  also  forfeit  one  hundred  dollars  to  any  person 

Civil  dam- ^^'^^  ^'^^^  therefor:  and  shall  also  be  liabe  to  any  party 
ages.  injured  for  all  damages  which  may  accrue  therefrom ;  and  shall 

be  punished  by  imprisonment  in  the  county  jail  not  exceeding  one 
month,  if  he  be  a  vagrant  unable  to  pay  said  fine. 

Note. — Back-firing  without  notice,  to  protect  property  is 
not  prohibited  by  this  act. 

Tiller  v.  Wilson,  1  Lea,  392. 

TEXAS. 

Setting  fire     Penal  Code, — Article   77^,  If  any  person  shall   wilfully  or 
o  woodland,    negligently  set  fire  to,  or  burn,  or  cause  to  be  burned,  any  wood- 
Penalty,       land  or  prairie  not  his  own,  he  shall  be  punished  by  fine  not  less 
than  fifty  nor  more  than  three  hundred  dollars. 

Setting  fire  ±rt.  775.  The  offense  named  in  the  foregoing  article  is  complete 
to  own  timber.     ,         ^,  ^     ^  r,-  ^ 

where  the  person  offending  sets  fire  to  his  own  woodland  or 

prairie,  and  the  fire  communicates  to  the  woodland  or  prairie 

of  another. 
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UTAH. 

Revised  Statutes.— -SVc.  51o.  The  sheriff  shall    *    *    11.  Ex- .^l>"t.v  of  sher- 
iffs   to  extin- 

tingiiish  fires  occurring  in  the  undergrowth,  growing  ti-ees.  shrulis.  guish  fires. 

or  forests  on  the  public  domain,  ^Yithin  his  county. 

Sec.  .'i'i29.  Every  person  who  wilfullv  and  maliciously  burns,  Malicious 
.  '  ■  burning  of  tim- 

*    *    *    any  growing  or  standing  grain,  grass  or  tree,  not  the  ber. 

property  of  such  person,  and  exceeding  in  value  fifty  dollars,  is 

punishable  by  imprisonment  in  the  state  prison  for  not  more  than  I'enalty. 

ten  years, 

»S'cc.  -}-^7S,  Any  person  negligently  or  wilfully  exposing  growing    Exposing  tim- 

trees,  shrubs  or  undergrowth  standing  on  the  public  domain  to  frim^fire^'^^^^^ 

danger  of  destruction  by  fire,  shall  be  guilty  of  a  misdemeanor. 

^ec.  JflflB.  Every  person  who  maliciously  or  negligently  sets  on  Setting  fire 
^  .     ,         .         ^  ,  .  ,      to  timber, 

fire  or  causes  or  procures  t;)  be  set  on  fire  any  woods,  prairies, 

grasses  or  grain,  on  any  lands,  public  or  private,  is  guilty  of  a 

misdemeanor, 

VERMO]srT. 

Vermont  Statutes. — See.  Ip'62.  A  tramp  who    *    *    *    kindles    Tramps  set- 
a  fire    *    *    *    on  the  lands,  or  in  the  public  highway  adjoining  forest 
the  lands,  of  any  person  between  the  first  day  of  May  and  the  firsi 
day  of  December,  without  the  consent  of  the  owner  or  occupant 
thereto    *    *    *    shall  be  punished  by  imprisonment  in  the  state  renaltv. 
prison  not  exceeding  two  years,  nor  less  than  six  months. 

Sec.  4^3If.  A  person  who  wilfully  and  maliciously  sets  on  fire,  Malicious 
or  causes  to  be  set  on  fire,  woods  or  forest  so  as  to  occasion  injury  'ier"^'^^ 
to  another  person,  shall  be  imprisoned  in  the  state  prison  not  Penalty, 
more  than  five  years,  or  fined  not  more  than  five  hundred  dollars. 

Code  of  Virginia. — Sec.  3101.  If  any  person  unlawfully  and  Maliciously 

'  SGttin*''  fii'G  to 

maliciously  set  fire  to  any  woods,  fence,  grass,  straw  or  other  timber. 

thing  capable  of  spreading  fire  on  lands,  he  shall  be  fined  not  less  Penalty, 
than  five  nor  more  than  one  hundred  dollars,  and  be  confined  in 
jail  not  less  than  one  nor  more  than  six  months. 

Sec.  3702.  If  any  person  carelessly,  negligently  or  intentionally   Carelessly  set- 
set  any  woods  or  marshes  on  fire,*  or  set  fire  to  any  stubble,  brush,  ^^^^ 
straw  or  inflammable  substance  capable  of  spreading  fire  on  lands, 
whereby  damage  is  done  to  the  property  of  another,  he  shall  be  Penalty, 
fined  not  less  than  ten  nor  more  than  one  hundred  dollars. 

Code  of  Washington. — Sec.  6183.  If  any  person  shall  mali-  Setting  fires- 
ciously  or  wantonly  set  on  fire  any  prairie  or  other  grounds  other 
than  his  own  or  those  of  which  he  is  in  the  lawful  possession,  or 
shall  wilfully  or  negligently  permit  or  suffer  the  fire  to  pass  from 
his  own  grounds  or  premises,  to  the  injury  of  another,  such  per- 
son, upon  conviction  thereof,  shall  be  punished  by  imprisonment  Penalty, 
in  the  county  jail  not  less  than  three  months  nor  more  than  one 
year,  or  by  fine  not  less  than  fifty  nor  more  than  five  hundred 
dollars. 

13647— No.  57—05  m  13 
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<bVc.  618Jf.  If  auy  person  shall  maliciously,  with  intent  to  injure 
any  other  person,  by  himself  or  any  other  person  Idndle  a  fire  on 
his  own  land  or  the  land  of  any  other  person,  and  by  means  of 
such  fire  the  buildings,  fences,  crops  or  other  personal  propertj', 
or  wooded  timberlands  of  any  person  shall  be  destroyed  or  injured, 
he  shall,  on  conviction,  be  punished  by  a  fine  not  less  than  twenty 
nor  more  than  one  thousand  dollars,  or  by  imprisonment  in  the 
county  jail  not  less  than  three  months  nor  more  than  twelve 
months,  according  to  the  aggravation  of  the  offense. 

Sec.  6185.  If  any  person  shall,  without  malice,  kindle  a  fire 
in  any  field,  pasture,  inclosure,  forest,  prairie  or  timberland,  not 
his  own,  without  the  consent  of  the  owner,  and  the  same  shall 
spread  and  do  damage  to  any  buildings,  fences,  crops,  cord  wood, 
bark  or  other  personal  property  not  his  own.  or  to  any  wood  or 
timberland  not  his  own,  he  shall,  on  conviction,  be  punished  by 
a  fine  of  not  less  than  ten  nor  more  than  five  hundred  dollars  and 
costs,  according  to  the  aggravation  of  the  offense,  and  shall  stand 
committed  till  the  fine  and  costs  are  paid. 

Sec.  6186.  Any  person  who  shall  enter  upon  the  land  of  another 
person  for  the  purposes  of  hunting  or  fishing  and  shall,  by  the  use 
of  fire  arms  or  other  means,  kindle  any  fire  thereon,  shall  be 
punished  by  a  fine  not  less  than  ten  nor  more  than  five  hundred 
dollars,  if  such  fire  be  kindled  without  malice,  and  if  such  fire  be 
kindled  maliciously  and  with  intent  to  injure  any  other  person, 
such  offender  shall  be  punished  by  a  fine  not  less  than  tvrenty  nor 
more  than  one  thousand  dollars,  or  by  imprisonment  in  the  county 
jail  not  less  than  three  mouths  nor  more  than  twelve  months. 

Sec.  6181.  Any  person  or  persons  who  shall  wilfully  and  deliber- 
ately set  fire  to  any  wooded  country  or  forest  belonging  to  this 
state  or  to  the  mitod  States  within  this  state,  or  to  any  place 
from  which  fire  shall  be  communicated  to  any  such  wooded  coun- 
try or  forest,  or  who  shall  accidentally  set  fire  to  any  such 
wooded  country  or  forest  or  to  any  place  from  which  fire  shall  be 
communicated  to  any  such  wooded  country  or  forest,  and  shall  not 
extinguish  the  same  or  use  every  effort  to  that  end,  or  who  shall 
build  any  fire  for  lawful  purposes  or  otherwise  in  or  near  any  such 
wooded  country  or  forest,  and  through  carelessness  or  neglect  shall 
permit  said  fire  to  extend  to  and  burn  through  such  wooded  coun- 
try or  forest,  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon 
conviction  before  a  court  of  competent  jurisdiction  shall  be  pun- 
ishable by  a  fine  not  exceeding  one  thousand  dollars  or  imprison- 
ment not  exceeding  one  year,  or  by  both  such  fine  and  imprison- 
ment. Provided,  that  nothing  herein  contained  shall  apply  to  any 
person  who  in  good  faith  shall  set  a  back-fire  to  prevent  the  exten- 
sion of  a  fire  already  burning.  All  fines  collected  under  this  act 
shall  be  paid  into  the  county  treasury  for  the  benefit  of  the  com- 
mon school  fund  of  the  county  in  which  they  are  collected. 

fire     Laws  of  1903,  Chap.  114.— ^ec.  1.  The   State  Land  Commis- 
sioner shall  be  ex-ofl3cio  state  forest  fire  warden. 

Sec.  2.  The  county  commissioners  of  the  various  counties  shall 
constitute  a  county  board  of  deputy  forest  fire  wardens,  and  may 
appoint  such  deputy  forest  fire  wardens  as  they  may  deera  neces- 
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sary  and  prescribe  territory  to  be  patroled  by  them,  and  tix  tlieir 
compensation,  and  may  remove  them  at  pleasure. 

Sec.  S.  All. state  land  cruisers  shall  be  ex-officio  forest  patrol-  Patrolmen, 
men  at  large. 

Note.— State  land  cruisers  are  appointed  to  examine  and 
appraise  state  lands,  etc.    (See  Code,  sec.  3512.) 

Sec.  Timber  cruisers  and  others  in  the  employ  of  corpora-  ^^.^^^^^^^^  P  ^ " 
tions  or  individuals  may  at  the  discretion  of  the  State  Forest  Fire 
Warden  be  vested  with  the  duties  and  powers  of  special  forest 
patrolmen  at  large  without  compensation,  or  at  the  discretion  of 
any  county  board  of  deputy  forest  fire  wardens  be  vested  with 
such  powers  within  the  limits  of  the  county  wherein  such  deputy 
forest  fire  wardens  reside.  Patrolmen,  special  patrolmen,  fire  Arrests  with- 
wardens,  deputy  fire  wardens  and  all  police  officers  are  hereby 
empowered  to  make  arrests  without  warrant  of  persons  violating 
this  act. 

Sec.  0.  The  state  forest  fire  warden  shall  enforce  all  laws  for    Duties  of 
the  preservation  of  forests  within  the  state,  investigate  the  origin  den. 
of  all  forest  fires,  cause  to  be  posted  not  later  than  the  month  of  gjo-ns ^  ^  ^ 
May  of  each  year,  in  all  forest  counties,  copies  of  all  laws  and 
regulations  for  the  protection  of  such  forests.     The  expenses  ^Expenses,  how 
incurred  in  carrying  out  these  provisions  shall  be  met  as  other  ex- 
penses of  cruising  or  caring  for  the  state  lands. 

Sec.  6.  It  shall  be  the  duty  of  all  boards  of  deputy  fire  wardens     Close  season 

ci^^S-iust  fires 

to  fix  each  year  in  timber  counties,  for  their  respective  counties,  * 

a  close  season,  during  which  no  person  shall  burn  any  slashing  or 

chopping,  without  first  obtaining  permission  in  writing  from  the    Permission  to 

<^t.  fires 

county  board  or  its  duly  n])pointed  representative.  Such  permis- 
sion  shall  be  given  only  upon  coniidiance  with  such  regulations  as 
the  board  may  prescribe,  one  of  which  regulations  shall  be  notice 
to  all  owners  or  tenants  of  adjoining  lauds  residing  thereon  giv- 
ing the  time  and  place  of  the  proposed  burning. 

Sec.  7.  During  tiic  eh  sc  season  when  timber  lands  are  in  dan-  Duties  of  dep- 
ger  from  fire,  the  deputy  tire  wardens  shall  put  out  or  endeavor  dens.  ^^'^^ 
to  put  out.  or  stop  the  spreadng  of  any  forest  fires  in  their  re- 
spective districts.    When  any  person  shall  have  obtained  permis- 
sion from  the  county  board  of  forest  fire  wardens  to  burn  a 
clearing  or  slashing  made  for  the  purpose  of  clearing  land,  he     Assistance  in 
may  apply  to  the  deputy  fire  warden  or  person  acting  as  such,  ""^^^^^^^s  fires, 
who  shall  furnish  him  with  a  sufficient  number  of  men  to  aid  him 
in  keeping  the  fire  from  spreading.    Said  men  shall  be  detailed 
only  until  such  time  as  the  party  burning  may  be  able  to  keep  the 
fire  in  control  himself. 

Sec.  8.  In  addition  to  the  regular  publication  of  the  county  Warning 
commissioners"  proceedings,  the  county  commissioners,  acting  as  nsbed^by^coun- 
such  board,  shall  cause  to  be  posted  in  all  forest  areas  notices  of  ^^^^'^^^^io^- 
warning.  giving  the  date  of  the  close  season  and  all  rules  made 
by  such  board  for  the  preservation  of  forests.  All  expenses  in-  Expenses, 
curred  by  counties  in.  carrying  out  these  provisions  shall  be  paid  P'^i^- 
as  other  county  curren-t  expenses  are  paid. 

Sec.  9.  It  shall  be  the  duty  of  duly  appointed  deputies,  to  patrol  Further  du- 
their  districts,  visit  all  parts  of  all  roads  and  trails  and  fre-  q^q  warcfens!*^ 
queuted  places  and  camps  as  often  as  possible;  post  all  notices 


196 


FEDEEAL  AND  STATE  FOREST  LAWS. 


furuislied  by  the  State  Forest  Fire  Warden  or  by  tlie  eoimty 
board,  posting  such  notices  on  all  roads,  trails,  frequented  places 
and  camps  ;  warn  campers  or  other  users  of  tire ;  see  that  all 
locomotives  and  engines  are  provided  with  si)ark  arresters  in 
accordance  with  the  law :  extinguish  small  or  smoldering  fires ; 
Compulsory  impress  help  to  stop  conflagrations:  see  that  all  laws  for  the  pro- 
i.sistance.         tectiou  of  forests  are  enforced,  and  arrest  and  cause  to  be  prose- 
Penalty    for  cuted  all  malicious  offenders.    Any  person  refusing  to  render  nec- 
sfst!^^^  essary  assistance  when  called  upon  for  such  assistance  by  any 

patrolman  or  deputy-  forest  fire  warden  shall  be  punished  by  a 
Penalty    for  fine  of  not  less  than  five  dollars  nor  more  than  twenty  dollars, 
warning  ^  ^  no^ '^'1'^  stand  committed  until  the  fine  is  paid.    Any  person  who  shall 
tices.  wilfully  or  heedlessly  deface,  destroy  or  remove  any  warning 

placard  or  notice  posted  under  the  requirements  of  this  act,  shall 
be  deemed  guilty  of  a  misdemeanor,  and  shall  be  punished  by  a 
fine  of  not  exceeding  one  hundred  dollars  for  each  offense,  or  by 
imprisonment  in  the  county  jail  not  exceeding  three  months. 
Setting    fire     See.  10.  Any  person  who  shall  on  any  land  within  this  state  set 
to  tim  er.         ^^^^  leave  any  fire  that  shall  spread  and  damage  or  destroy  prop- 
erty of  any  kind  not  his  own  shall  be  punished  by  a  fine  of  not 
less  than  ten  nor  more  than  five  hundred  dollars.    If  such  fire  be 
Malice.         set  or  left  maliciously,  whether  on  his  own  or  other  lands,  with 
intent  to  destroy  property  not  his  own,  he  shall  be  punished  by  a 
Penalty.        fine  of  not  less  than  twenty  nor  more  than  one  thousand  dollars,  or 
imprisonment  of  not  less  than  one  month  or  more  than  one  year,  or 
Civil  liabil-  by  both  such  fine  and  imprisonment,  and  shall  be  liable  for  dam- 
ages  in  civil  suit.    All  fines  collected  under  this  act  shall  be  paid 
into  the  county  treasury.    This  section  shall  not  apply  to  back 
fires  reasonably  set  for  the  saving  of  life  and  property.  During 
Fires  in  close  the  close  season,  any  person  who  shall  kindle  a  fire  on  land  not 
season.  ^.^  own,  in  or  dangerously  near  any  forest,  and  leave  same  un- 

quenched,  or  who  shall  be  partj'  thereto,  or  who  shall  by  throwing 
Fires  from  away  any  lighted  cigar,  matches,  or  by  the  use  of  fire  arms  or  in 
negligence.        .^^^^  other  manner,  start  a  fire  upon  forest  lands  not  his  own  and 
Penalty.       leave  same  unquenched,  shall  upon  conviction  be  fined  not  less  than 
ten  nor  more  than  one  hundred  dollars,  or  be  imprisoned  in  the 
county  jail  not  exceeding  two  mouths. 

Note. — Section  11  may  he  found  on  page  214  of  this  bulletin. 

Burning  Sec.  1.^.  Nothing  in  this  act  shall  be  construed  to  prevent  any 
stumps,  pj^t^c^,  p^j.gQj^  owning  land,  or  person  or  persons  employed  by  him  from 
tion.  burning  stumps;,  logs,  drift  or  brush  heaps,  when  such  are  burned 

in  small  quantities,  isolated  from  other  inflammable  material, 
under  personal  supervision  and  such  other  safeguards  as  shall 
prevent  said  fire  from  spreading. 

WEST  VIKGHNIA. 

Malicious     CoDE,  Chap.  CXXXXV. — Sec.  8.  If  any  person  unlawfully  and 
beT\^  °^         maliciously  set  fire  to  any  woods,  fence,  grass,  straw  or  other 
.   thing  capable  of  spreading  fire  on  lands,  he  shall  be  fined  not  ex- 
Penalty,        feeding  one  hundred  dollars,  and  confined  in  jail  not  less  than  two 
nor  more  than  twelve  months,  and  shall  moreover  be  liable  to  any 
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person  injured  thereby,  or  in  consequenece  thereof,  for  double  the  Double  dam- 
amount  of  damages  sustained  by  such  person. 

Sec.  9.  If  any  of  the  acts  mentioned  in  the  next  preceding    Negligent  fir- 
section  be  done  unlawfully,  but  not  wilfully  or  maliciously,  the        ^     im  ei. 
person  guilty  thereof  shall  be  fined  not  exceeding  fifty  dollars,  and  penalty, 
shall  moreover  be  liable  to  any  person  injured  thereby,  or  in  con- 
sequence thereof,  for  all  such  damages  as  may  be  sustained  by    single  dam- 
such  person. 

Wisconsin  Statutes. — .Sec.  1636.  Whenever  the  supervisors  of    close  season 
any  town  shall  be  satisfied  that  the  burning  of  grass,  stubble,  iQg^^  ^sa^irist  Gves. 
or  brush  on  any  lands  therein  will  be  a  source  of  public  danger, 
they  shall  make  an  order  in  writing,  which  shall  be  signed  by 
them,  prohibiting  the  burning  thereof  on  any  such  lands,  during 
such  period  as  they  shall  deem  best  for  the  public  interest,  which 
order  shall  be  revoked  by  them  as  soon  as  the  cause  for  making  mblication. 
it  shall  cease  to  exist.    Such  order  shall  be  publislied  at  least 
once,  in  a  newspaper  published  in  such  town,  if  one  be  published 
therein,  and  if  not.  it  shall  be  posted  in  three  of  the  most  public 
places  therein  at  least  three  days  before  it  shall  be  in  force.  Like 
notice  shall  be  given  of  the  revocation  of  the  order,  and  such  revo- 
cation shall  be  effectual  from  the  time  notice  of  it  is  given.    Any     Penalty  for 
person  who  shall  violate  any  such  order  shall  be  puuislied  by  a  violation, 
fine  of  not  more  than  fifty  dollars  or  by  imprisonment  in  the 
county  jail  not  more  than  thirty  days,  or  l)y  both  fine  and  impris- 
onment. 

Sec.  1636-h  (  As  amended  by  sec.  P>,  chap.  4~)0.  Laws  of  1903).     Forest  war- 
The  superintendent  of  state  forests  shall   be  ex-ofiicio  forest 
warden  of  the  state.    It  sliall  he  the  duty  of  said  superintendent    xo  enforce 
to  see  that  the  provisions  of  law  for  the  prevention  or  extinguish-  ^rf"  laws, 
ment  of  forest  or  marsh  fires,  and  for  the  protection  of  the  public 
lands  from  trespass  thereon  are  faithfully  executed,  and  for  that 
purpose  to-  formulate  all  necessary  and  proper  regulations  for  the    To_  make  reg- 
government  of  the  several  fire  wardens,  and  trespass  agents,  and 
to  supervise  them  in  the  ]ierformance  »)f  their  duties.  Whenever 
the  superintendent  of  state  forests,  or  any  ofticer  of  the  depart- 
ment of  state  forests,  or  any  fire  warden,  or  any  trespass  agent, 
shall  have  good  reason  to  believe  that  an  offense  has  been  com- 
mitted by  any  person  or  persons  against  any  of  such  provisions,  it 
shall  be  his  duty  to  cause  the  arrest  of  the  party  suspected  of     To  arrest  of- 
such  offense,  and  he  shall  immediately  notify  the  attorney  general  f^^*^^^'^- 
or  district  attorney  of  the  proper  county  thereof,  and  it  shall  be    District  at- 
the  duty  of  the  attorney  general  or  such  district  attorney  to  prose-  e?ute?  ^^'^^ 
cute  such  person  or  persons. 

Sec.  1636-c  (As  amended  by  sec.  4,  chap.  450,  Laws  of  1903).  Fire  war- 
The  superintendent  of  state  forests  shall  appoint  one  or  more  fire 
wardens  in  each  town  of  each  of  the  following  counties  :Ashland, 
Barron,  Burnett,  Bayfield,  Chippewa,  Clark,  Douglas,  Dunn,  Eau 
Claire,  Florence,  Forest,  Iron,  Jackson,  Langlade,  Lincoln,  Mara- 
thon, Oconto,  Marinette,  Oneida,  Polk,  Portage,  Price,  Sawyer, 
Shawano,  Taylor.  Vilas,  Waupaca,  Washington,  and  Wood ;  Pro-  Other  fire 
vided,  that  he  may  appoint  fire  wardens  in  any  other  town  in  any 
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county  in  the  state  upon  being  requested  to  do  so  by  the  toy,m 
board  of  supervisors  of  sucli  town.    Every  warden  shall  before 
entering  upon  the  duties  of  his  office  take  and  subscribe  an  oath 
of  office  and  file  the  same  with  the  forest  warden.    He  shall  take 
a  n^d   suppress       necessary  precautions  to  prevent  the  improper  setting  or  prog- 
forest  fires,       i-gj,^  Qf  flj.pg      ijig  Qj.  adjoining  towns  within  eighty  rods  of  the 
line  of  his  town  when  the  fire  warden  of  the  adjoining  town  is 
unable  or  unwilling  to  do  so,  and  shall,  when  credibly  informed 
that  a  fire  has  een  improperly  set  or  allowed  to  burn  in  any  terri- 
tory within  his  jurisdiction,  take  such  steps  as  shall  be  necessary 
to  prevent  the  spread  of,  and  in  all  proper  cases  to  extinguish 
asSs^nce^^''^       fire.    He  may  summon  any  resident  of  his  town  or  the  imme- 
diate vicinity  of  the  fire  to  assist  him  in  so  doing,  and  when  such 
summons  is  reasonable  it  shall  be  the  duty  of  the  person  summoned 
to  render  such  assistance.    The  fire  warden  and  the  person  so 
tion^™^^°^'^  '^""^"^^^"^^^  shall  receive  a  reasonable  compensation  for  their  serv- 
ices in  carying  out  the  provisions  of  this  and  succeeding  sec- 
tions, not  to  exceed  twenty-five  cents  per  hour  for  the  time  actually 
employed,  to  be  ])aid  out  of  the  treasury  of  the  town  where  such 
fire  shall  occur  and  in  which  such  serA'ice  shall  be  rendered,  and 
which  accounts  shall  be  audited  and  paid  as  other  accounts ;  but 
pense^^^  total  of  such  accounts  shall  not  exceed  one  hundred  dollars 

for  each  thirty-six  (36)  sections,  in  any  one  year,  in  any  one 
town.  Any  fire  warden  who  shall  refuse  to  carry  out  the  provi- 
sions of  this  section,  or  any  person  who  shall  refuse  when  called 
upon  by  the  fire  warden  to  render  any  reasonable  assistance,  shall 

Penalty  for  be  punished  by  a  fine  of  not  more  than  ten  dollars,  and  the  costs 
negligence  or 

refusal  to  as-  of  the  prosecution,  or  l>y  imprisonment  in  the  county  jail  not  more 

than  ten  days,  or  both  fine  and  imprisonment. 

Warning  gf^c.  1636-<}  (As  amended  by  sec.  5,  chap.  450,  Laws  of  1903). 
signs.  »7  ,        i.  ,  / 

Every  fire  warden  shall  cause  to  be  conspicuously  posted  in  such 
parts  of  his  town  where  fires  are  most  likely  to  occur,  any  and  all 
notices  which  shall  be  furnished  to  him  hy  the  superintendent  of 
state  forests,  for  that  purpose,  and  shall  receive  therefor  from  his 
town  such  reasonable  compensation  as  the  town  board  of  super- 
visors shall  allow  him,  not  exceeding  twenty-five  cents  per  hour 

Annual  re-  j^^^j  shall  report  to  the  said  superintendent  on  or  before  the  first 
ports  from  fire  ^ 

wardens.  day  of  each  November,  upon  suitable  blanks  provided  by  the  super- 

intendent of  state  forests  for  that  purpose,  and  also  at  such  other 
times  as  the  said  superintendent  may  request,  all  fires  which  have 
occurred,  been  extinguished  or  prevented  from  doing  any  damage 
in  his  town,  and  any  and  all  violations  of  the  provisions  of  law  re- 
chSf^fire  wa™  I'^ting  thereto,  and  all  other  facts  required,  and  the  said  superin- 
den.  tendent  of  state  forests  shall  report  a  summary  of  said  facts  to 

the  board  of  state  forest  commissioners,  on  or  before  the  first  day 
of  December  of  the  year  of  each  general  election. 

Fish  and  Laws  of  1901,  Chap.  408. — Sec.  2.  The  state  fish  and  game 
to'^e  fi^-e^war^  warden  appointed  under  the  provision  of  Sec.  1498,  Statutes  of 
1898,  all  special  deputy  wardens  appointed  under  the  provisions 
of  1498-a,  and  all  county  wardens  appointed  under  1498-b,  Statutes 
of  1898,  and  acts  amendatory  thereof,  are  hereby  appointed  and 
created  fire  wardens  within  the  meaning  and  under  the  provisions 
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of  this  act.   No  compensation  shall  be  paid  fish  and  game  wardens    No  further 
acting  as  fire  wardens  under  the  provisions  of  this  act,  other  than  ^^°^P^°^^^^^°- 
that  received  as  game  wardens. 

Note. — The  sections  mentioned  in  above  section  are  part  of 
the  general  fish  and  game  act. 

Sec.  3.  [Deputy  fish  and  game  wardens]    *         *    ^l^all  also.Repo,rt  of 
*  "  tires  and  tres- 

promptly  make  report  concerning  forest  fires  and  any  trespasses  pass. 

upon  the  public  lands  that  may  come  to  their  knowledge. 

Wisconsin  Statutes. — sec.  .'i.'/0.)-a.  Whenever  the  fire  warden    Close  season 

'  '  against  fires, 

of  any  town  becomes  convinced  that  a  dangerously  dry  time  exists 

in  its  vicinity  and  that  it  is  imprudent  to  set  fires  upon  any  land, 

he  shall  post  or  cause  to  be  posted  a  notice  in  three  public  places 

in  such  town  forbidding  the  setting  of  such  fire  therein,  and  after 

the  posting  of  such  notice  no  person  shall  set  any  fire  upon  any 

land  in  said  town,  except  for  warning  the  person,  or  cooking  food, 

until  written  permission  has  been  received  from  one  of  the  fire     Camp  fires 

wardens  of  said  town.    All  persons  who  start  camp  fires  shall  ex-  P^^™^^^^*^- 

ercise  all  reasonable  precautions  to  prevent  damage  therefrom,  ^  Precautions 

for  camp  fires. 

and  shall   entirely   extinguish  the  same  before   leaving  them. 
Every  person  violating  any  provision  of  this  section  shall  be  pun- 
ished by  a  fine  of  not  more  than  fifty  dollars  or  by  imprisonment  Penalty, 
in  the  county  jail  not  more  than  six  months,  for  each  offense. 

»S'cc.  44'^^'-  Any  person  who  shall  build  a  fire  on  any  lands  in  Extinguish- 
this  state  not  his  own  or  under  his  control,  except  as  hereinafter  " 
provided,  shall,  before  leaving  it  totally  extinguish  it.  and  upon 
failure  to  do  so  shall  be  punished  by  a  fine  not  exceeding  one  hun-  Penalty, 
dred  dollars,  or  by  imprisonment  in  the  county  jail  not  exceeding 
one  month,  or  by  both  such  fine  and  imprisonment.    Any  person 

who  shall  wilfully  or  negligently  set  fire  to  or  assist  another  to  Malicious 

SGttin*^  of  fires 

set  fire  on  any  land,  whereby  such  land  is  injured  or  endangered.  ° 

or  shall  wilfully  or  negligently  suffer  any  fire  upon  his  own  land 

to  escape  beyond  the  limits  thereof,  to  the  injury  of  the  land  of  Penalty. 

another,  shall  be  punished  as  hereinbefore  provided,  and  be  liable    Civil  liabil- 

ity 

to  the  person  injured  for  all  damage  that  may  be  caused  by  the 
fire. 

Revised  Statutes. — Sec.  920.  If  anv  person  or  persons  shall     Setting  fire 
^  ^  to  timber, 

wilfully  or  negligently  set  on  fire  any  woods,  prairies  or  other  grass 

lands,  such  person  shall  be  deemed  guilty  of  a  crime  and  shall 

upon  conviction  thereof,  pay  a  sum  not  exceeding  five  hundred  dol-  Penalty. 

lars  each,  nor  less  than  one  hundred  dollars,  and  be  imprisoned 

not  more  than  six  months  nor  less  than  thirty  days,  and  said  fine  ^  Disposal  of 

fines. 

shall  go  to  the  school  fund  of  the-  county,  in  which  said  offense 
was  committed. 

Sec.  921.  If  any  person  or  persons  shall  set  on  fire  any  woods.     Setting  fires 
prairies  or  other  grass  lands,  either  wilfully  or  negligently,  so  as  J^vy^  cause  in- 
thereby  to  occasion  damage  to  any  other  person  or  persons,  such 
person  or  persons  first  named  shall  make  satisfaction  for  such    Civil  liabil- 
damages  to  the  party  injured,  to  be  recovered  in  an  action. 

Sec.  922.  Nothing  contained  in  the  two  preceding  sections  shall  Lawful  fires, 
be  construed  as  to  prevent  any  person  from  firing  against  fires  so     Back  fires. 
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as  to  protect  property  from  being  destroyed.    Nor  shall  the  said 
sections  be  construed  to  apply  to  any  person  who  may  in  the 
Grass  and  months  of  March,  April,  and  October  set  fire  to  the  grass  land  and 
'        sage  brush  upon  his  own  land,  or  upon  the  public  land  unclaimed 
and  unoccupied,  which  fire  he  shall  keep  within  proper  control  and 

Injury  prima  prevent  it  from  doing  injury  or  damage  to  property  of  others;  but 
facie    ev'idence  <=>     >'     ^  ofic; 

of  negligence,    should  the  property  of  others  be  injured  by  said  setting  on  fire,  it 
shall  be  prima  facie  evidence  of  negligence. 

Malicious  REVISED  STATUTES. — Sec.Jt976.  Whoever  maliciously  or  wantonly 
burning  of  tim-  g^^g  g^.^^  .^^^y  ^yoods,  or  to  anything  growing  or  being  upon  any 
prairie  or  grounds,  not  his  own  jiroperty  ;  or  maliciously  or  wan- 
tonly permits  any  fire  to  pass  from  his  own  prairie  or  grounds,  to 
the  injury  or  destruction  of  any  property  not  his  own,  shall  be 

Penalty.  fined  not  more  than  one  hundred  dollars,  to  which  may  be  added 
imprisonment  in  the  county  jail  not  exceeding  thirty  days. 


CHAPTER  IV  B. 


STATUTES  RELATING  TO  FOREST  FIRES 
CAUSED  BY  RAILWAYS. 


COLORADO. 

Mills'  Annotated  Statutes. — 8cc.  516.  Everv  railroad  corpo-    Railroads  li- 

•  1  ■     j_i  •    filjle  ff>i'  forest 
ration  operating  its  line  of  road,  or  any  part  thereof,  within  this  fires. 

state  shall  be  liable  for  all  damages  by  fire  that  is  set  out  or 

caused  by  operating  any  such  line  of  road,  or  any  part  thereof,  and 

such  damages  may  be  recovered  by  the  party  damaged,  by  the 

proper  action  in  any  court  of  competent  jurisdiction.  Provided, 

the  said  action  be  brought  by  the  party  injured  within  three  years 

next  after  the  said  damage  shall  have  been  inflicted  or  caused. 

Note. — This  section  makes  it  unnecessary  for  the  plaintiff 
to  prove  negligence. 

Denver  and  lUo  Grande  Rwy.  r.  Henderson,  10  Colo.,  2 

Same  r.  Haley.  10  Colo..  4. 
Note. — See  also  Section  3708,  below. 

S^cc.  SlO'i.  Everv  railroad  corporation  operating  its  line  of  road    Railroads  to 
'  •  ^  ^  makefire 

or  any  part  thereof  within  this  state  shall  between  the  fifteenth  guards. 

day  of  July  and  the  first  day  of  N()veiiil)er  of  each  and  every  year, 
upon  each  side  of  its  line  of  road,  plow  as  a  fire  guard  a  continu- 
ous strip  of  not  less  than  six  feet  in  width,  which  said  strip  of 
land  shall  run  parallel  witli  said  line  of  railroad,  and  be  plowed 
in  such  a  good  and  workmanlike  manner,  as  to  effectually  destroy 
and  cnver  u])  the  vegetation  thereon,  and  be  suflicieut  to  prevent 
the  spread  of  tire,  and  in  addition  thereto  all  such  railroad  corpora- 
tions shall  caused  to  be  Imrned.  between  the  dates  aforesaid  all 
the  grass  and  vegetation  lying  Itetween  the  said  ])]owed  stri])s  and 
the  track  of  said  roads;  and  the  outer  line  of  said  stri])  of  plowed 
land  shall  be  upon  the  outer  line  of  said  corporation's  right  of 
way,  or  if  upon  land  owned  by  said  corporation,  one  hundred  feet 
on  either  side  from  the  center  of  the  road :  Provided,  that  such 
fire  guard  so  to  be  ]ilowed  need  not  be  constructed  within  the 
limits  of  any  town  or  city,  nor  along  the  line  of  a  railroad  running 
through  the  mountains,  or  on  other  lands,  where  plowing  would  be 
impracticable,  but  that  the  provisions  herein  respecting  the  burn- 
ing of  a  strip  on  each  side  shall  be  duly  conformed  with,  whenever 
any  vegetation  is  found  along  such  line  of  road;  Provided,  that 
the  board  of  county  commissioners  of  the  various  counties  of  the 
state  shall  prescribe  for  their  respective  counties,  where  the  plow- 
ing of  such  fire  guard  and  burning  shall  be  done. 

Sec.  3705.  Any  railroad  company  failing  to  comply  with  the  Penalty, 
provisions  of  section  1  of  this  act,  (Sec.  3704)  shall  be  liable  to 
paj-  a  penalty  of  two  hundred  dollars  for  each  and  every  mile  or 
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Liability 
railroad. 


fractional  part  thereof  of  sneh  strip  of  land  as  it  neglects  to  plow 
on  either  side  of  the  line  of  its  road  in  this  state,  in  each  and 
every  year  as  aforesaid,  the  same  to  be  collected  in  an  action  of 
debt,  in  any  court  of  competent  jurisdiction,  in  the  name  of  the 
people  of  the  state  of  Colorado,  and  when  collected  it  shall  be  paid 
into  the  school  fund  of  the  county  in  which  the  cause  of  action 
accrued :  And  provided,  that  the  said  action  shall  be  brought 
within  three  years  next  after  it  accrues, 
of  Sec.  3706.  Every  railroad  corporation  operating  its  line  of  road, 
or  any  part  thereof,  within  this  state  shall  be  liable  for  all  dam- 
ages by  fire,  that  is  set  out  or  caused  by  operating  any  such  line 
of  road  or  any  part  thereof,  and  such  damages  may  be  recovered 
by  the  party  damaged  l)y  the  proper  action,  in  any  court  of  com- 
petent jurisdiction :  Provided,  that  it  shall  be  lawful  for  any 
party  so  damaged,  and  the  railroad  corporation  so  causing  such 
Appraisers,  damage,  to  ai)point  appraisers  in  the  manner  now  provided  by  law 
for  the  ai)pointment  of  appraisers  to  view  and  appraise  stock 
killed  by  the  operation  of  a  railroad  which  said  appraisers  shall 
certify  to  the  amount  of  the  damage  done  the  party  complaining 
by  such  fire,  and  which  said  certificate  shall  be  received  in  any 
court  in  which  an  action  may  be  brought  to  recover  said  damages 
as  prima  facie  evidence  of  the  amount  thereof.  Provided,  that  the 
appointment  of  an  appraiser  under  this  section  by  any  such  rail- 
road corporation  shall  in  no  event  be  taken  as  an  admission  or 
evidence  of  the  fact  that  any  fire,  by  which  the  damage  was  occa- 
sioned, was  set  out  or  caused  by  the  operation  of  such  railroad: 
Provided,  the  said  action  be  brought  by  the  party  injured  within 
three  years  next  after  it  accrues. 

Note. — Applicable  to  any  owner  of  a  railroad,  whether  in- 
corporated or  not. 

IT.  P.  Rwy.  Co..  r.  De  Busk,  12  Colo.,  294. 
Not  unconstitutional,  as  denying  equal  protection  of  the 
law  within  meaning  of  14th  amendment  to  constitution  of 
U.  S..  nor  as  impairing  the  obligation  of  a  contract. 

Union  Pacific  Rwy.  Co..  v.  De  Busk.  12  Colo.,  294. 
This  section  does  not  abrogate  the  common  law  right  of  the 
party  injured  to  recover  for  injuries  caused  by  negligence  of 
the  defendant;  it  merely  gives  an  additional  right  to  recover 
in  the  absence  of  negligence. 

Denver  &:c.  Rwy.  Co..  v.  Henderson,  10  Colo.,  2. 


Railroad     Laws  of  1901.  Chap.  S3. — Sec.  l.'f.  The  right  of  way  of  any 
bi^klpf  Sr.*""  railroad  within  the  forest  area  of  this  state  shall  be  kept  free 
from  inflammable  material,  and  every  locomotive  used  in  such 
forest  area  shall  be  so  equipped  and  operated,  as  to  prevent  the 
setting  on  fire  of  any  tree-growth  along  or  adjacent  to  such  right 
of  way.    Any  destruction  caused  by  a  violation  of  this  section  of 
this  act  shall  be  appraised  by  the  state  board  of  land  commis- 
Damages   to  sioners,  and  if  the  appraised  value  of  such  destruction  is  not 
be  appraised,     p^-^j^j  offending  railroad  company  within  ninety  days  of 

such  appraisement,  then  and  in  that  case  the  state  board  of  land 
Suit  to  be  commissioners  shall  bring  suit  in  the  name  of  the  state  to  recover 
brought.  all  damages,  losses  and  costs  caused  by  or  arising  out  of  the 

\^  rongful  acts  or  negligence  of  the  offending  railroad  company. 
Measure  of     The  measure  of  damages  shall  consist  of  not  only  the  actual 
damages.         commercial  value  of  the  trees  destroyed,  but  also  their  value  as 
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conservators  of  the  snows,  ice  or  irrigation  \yaters,  contemplated 
in  this  act,  and  promoters  of  adjacent  tree-growth.  Each  day's 
neglect  to  properly  equip  and  operate  as  herein  directed  any 
locomotive  shall  he  deemed  a  separate  offense,  punishable  in 
like  manner  and  with  lie  penalties.  The  provisions  of  this 
section  of  this  act  shall  take  effect  and  become  operative  on  and 
after  the  first  day  of  July.  A.  D..  1001. 


CO^nT^^^ECTICUT. 

Revised  Statutes. — Sec.  371 9.  When  property  is  injured  by  fire  Railroads 

liablG  for  for- 

communicated  by  an  engine  of  a  railroad  company,  without  con-  ^res. 
tributory  negligence  on  the  part  of  the  person  entitled  to  the 
care  and  possession  of  such  property,  such  .  company  shall  be 
held  responsible  in  damages  to  the  extent  of  such  injury  to  the 
person  so  injured.  Every  such  company  shall  have  an  insurable 
interest  in  the  property  for  which  it  may  be  so  held  responsible 
in  damages,  and  may  procure  insurance  thereon  in  its  own  behalf. 

Note. — Sec.  8780  provides  for  legal  procedure  to  procure  Practice, 
damages  from  railroads. 

IDAHO. 

Note.— See  Chap.  IV  A.  sec.  6921,  on  page  149  of  this  Misdemean- 
bulletin. 

Revised  Statutes.  Chap.  CXIV. — Sec.  63.  It  shall  be  the  duty  Railroad 
of  all  railroad  corporations  to  keep  their  right  of  way  clear  from  i^'^^jj^p^^  Jiear  ° 
all  dead  grass,  dry  weeds  or  other  dangerous  combustible  mate- 
rial, and  for  neglect  they  shall  be  liable  to  the  penalties  named 
in  Sec.  1  (62). 

Note  1. — Sec.  1  (62)  referred  to  in  the  above  section  pro- 
vides for  the  fencing  of  railway  tracks,  and  proceeds : 
"  When  such  fences  and  cattle  guards  are  not  made  as  afore- 
said, or  when  such  fences  or  cattle  guards  are  not  kept  in 
good  repair,  such  railroad  corporation  shall  be  liable  for  all 
damages  ^^■hicll  may  be  done  by  the  agents,  engines  or  cars 
of  such  cori)oration  to  such  cattle  *  *  *  ,  and  reasonable 
attorney's  fees  in  any  court  wherein  such  suit  is  brought  for 
such  damages,  or  to  which  the  same  may  be  appealed. 

Note  2. — Sec.  103  provides  that  the  fact  that  a  railroad    Evidence  of 
locomotive  sets  a  fire,  shall  be  prima  facie  evidence  of  negli- negliaence. 
gence  on  the  part  of  the  company. 

Note  3. — The  railway  company  must  use  the  most  approved 
apparatus  to  prevent  sparks  from  escaping. 
Rwy.  Co.  r.  .Aluthersliaugh.  71  Ills..  572. 

And  must  have  a  comijetent  engineer. 
Rwy.  Co.  r.  Funk.  S.")  Ills.,  460. 

IOWA. 

Code  of  Iowa. — Sec.  20-')6.  Any  corporation  operating  a  rail-     Lir.bility  of 
way  shall  be  liable  for  all  damages  sustained  by  any  person  on  paQj^^/Jj*^.  f^^e^t 
account  of  loss  of  or  injury  to  his  property  occasioned  by  fire 
set  out  or  caused  by  the  operation  of  such  railway.    Such  dam- 
ages may  be  recovered  by  the  party  injured  in  the  manner  set  out 
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in  the  precedintr  spction.  and  to  the  same  extent,  save  as  to 
double  damaijes. 

Note. — The  preceding  section,  referred  to  herein,  provides 
for  fencing  the  track,  in  default  of  which  the  company  shall 
be  liable  *  *  *  to  the  owner  of  any  stock  killed  or  in- 
jured by  reason  of  the  want  of  such  fence  or  cattle  guards 
for  the  full  amount  of  the  damages  sustained  by  the  owner 
on  account  thereof,  unless  it  was  occasioned  by  his  wilful  act 
or  that  of  his  agent :  and  to  recover  the  same  it  shall  only 
be  necessary  for  him  to  prove  the  loss  of  or  injury  to  his 
property.  If  such  corporation  fails  or  neglects  to  pay  such 
damages  within  thirty  days  after  notice  in  writing  that  a 
loss  or  injury  has  occurred,  accompanied  by  an  affidavit 
thereof  served  upon  any  officer  or  station  or  ticket  agent 
employed  by  said  corporation  in  the  county  where  such  loss 
or  injury  occurred,  such  owner  shall  be  entitled  to  recover 
from  the  corporation  double  the  amount  of  damages  actually 
sustained  by  him." 

This  section  does  not  make  the  company  lialde  for  all  fires 
set  out  by  its  engines,  but  merely  makes  the  fact  of  the  fire 
prima  facie  proof  of  negligence. 

Small  r.  Rwy.  Co..  50  la..  338. 

Sloosson  r.  Rwv.  Co..  51  la..  294. 

Libby  r.  Rwy.  Co..  52  la..  92. 

Babci.-k  r.  Ku  Y.  Co..  r,2  la..  593. 
In  cast'  of  growing  timber,  the  measure  of  damages  is  the 
loss  of  value  of  the  timber  as  growing,  not  the  value  it 
would  have  as  cord  wood. 

Greenfield  r.  Rwy.  Co..  83  la..  270. 
Where  timber  was  destroyed  by  fire,  it  was  adniissi1)le  to 
show  injury  to  the  silvicultural  conditions. 

Lieber  r.  Rwy.  Co..  84  la..  97. 
Under  this  section  contril)utory  negligence  of  the  plaintiff 
is  immaterial. 

West  r.  Rwy.  Co..  77  la..  (;.54. 

ka:n^sas. 

Evidence  of  GENERAL  STATUTES. — .s'cc.  ')923.  In  all  actions  against  any  rail- 
*  "  ■  road  com]iany  organized  or  doing  business  within  this  state,  for 
damages  by  fire  caused  by  tlie  operating  of  such  railroad,  it  shall 
be  only  necessary  for  the  plaintiff  in  said  action  to  establish  the 
fact  tliat  said  fire  complained  of  was  caused  by  the  operating  of 
said  railroad,  and  the  amount  of  his  damages,  (which  proof  shall 
be  prima  facie  evidence  of  negligence  on  the  part  of  said  rail- 
road) :  Provided,  that  in  estimating  the  damages  under  this  act, 
the  contributory  negligence  of  the  plaintiff  shall  l»e  taken  into 
consideration. 

XoTE. — Such  statutes  are  not  void  as  contrary  to  the  14t]i 
amendment  to  the  Constitution  of  the  United  States,  guar- 
anteeing to  all  persons  the  equal  protection  of  the  laws. 
Missouri,  etc..  Rwy.  Co.  r.  Merrill.  40  Kans.  404. 
See  also  Mo.,  etc..  Rwy.  Co.  r.  Mackey,  127  U.  S..  205. 

^Attorney's  Sec.  592^.  In  all  actions  commenced  under  this  act.  if  the  plain- 
tiff shall  recover,  tliere  shall  be  allowed  him  by  the  court  a  reason- 
able attorney's  fee,  which  shall  become  a  part  of  the  judgment. 


FIRES  CAUSED  BY  RAILWAYS  KENTUCKY. 


205 


KEOTUCKY. 

Sec.  782.  All  (ralhvay)  companies  shall  place  in.  on  or  around     Spark  ar- 

rester. 

the  tops  of  the  chinnieys  of  engines,  a  screen,  fender,  damper  or 
other  appliance,  that  will  prevent,  as  far  as  possible,  sparks  of 
fire  from  escaping  from  such  chimneys. 

Kentucky  Statutes. — 8ec.    790.    Every    (railway)    company    Rights  of 
shall  keep  its  right  of  way  clear  and  free  from  weeds,  high  grass  "^"'^^^  ^^^^ 
and  decayed  timber,  which,  from  their  nature  and  condition,  are 
combustible  material,  liable  to  take  and  communicate  fire  from 
passing  trains  to  abutting  or  adjacent  property. 

Sec.  793.  Any  company  failing  to  comply  with  or  violating,  or 
permitting  any  of  its  employees  or  agents  to  violate  any  of  the 
provisions  of  sections  *  *  *  752,  *  *  *  790,  *  *  * 
of  this  article  shall,  in  addition  to  subjecting  itself  to  any  dam-  Penalty, 
ages  that  may  be  caused  by  such  failure  or  violation,  be  guilty  of 
a  misdemeanor  and  be  fined  for  each  failure  or  violation  not  less 
than  one  hundred  nor  more  than  five  hundred  dollars,  to  be  recov- 
ered by  indictment  in  the  circuit  court  through  which  the  com- 
pany in  default  orperates  a  line  of  road,  or  in  the  Franklin  circuit 
court. 

Note. — Penalties  mentioned  in  this  section  can  be  recovered 
only  by  indictment,  not  by  penal  action. 

Commonwealth  r.  Rwy.  Co..  18  Ky.  Law  Rep.,  GIO. 

LOUISIA^^^A. 

Acts  of  1004.  No.  113.  Page  248.— Ncc.  !■'>.  It  shall  be  the  duty     Duty  of  rail- 

ro.ids 

of  all  railroad  companies  operating  any  railroad  through  forest 
lands  within  this  State,  to  keep  their  right  of  way  to  the  width 
of  fifty  feet  on  each  side  of  the  center  of  the  main  track  cleared 
of  all  combustible  materials  and  safely  dispose  of  the  same  within 
said  limits  of  their  right  of  way  between  the  fifteenth  day  of 
April  and  the  first  day  of  December.  No  railroad  company  shall 
permit  its  employees  to  leave  a  deposit  of  fire  or  live  coals,  or  hot 
ashes,  in  the  immediate  vicinity  of  woodland  or  lands  liable  to 
be  overrun  by  fires,  and  where  engineers,  conductors  or  train  men 
discover  that  fences  or  other  materials  along  the  right  of  way  01* 
woodland  adjacent  to  the  railroad  are  burning  or  in  danger  from 
fire,  they  shall  report  the  same  promptly  at  the  next  telegraph  sta- 
tion that  they  pass.  In  seasons  of  drought  railroad  companies 
shall  give  particular  instractions  to  their  employees  for  the  pre- 
vention and  prompt  exTinirnishment  of  fires  and  they  shall  cause 
warning  placards  furnished  by  the  Forest  Commissioner  to  be 
posted  at  their  stations  in  the  vicinity  of  forest  lands,  and  where 
a  fire  occurs  along  the  line  of  their  road  they  shall  concentrate 
such  help  and  adopt  such  measures  as  shall  be  available  to  effect- 
ively extinguish  it.  Any  railroad  company  wilfully  violating  the 
requirements  of  this  act  shall  be  deemed  guilty  of  a  misdemeanor 
and  be  punished  by  a  fine  not  exceeding  one  hundred  dollars  for 
each  such  offense,  and  railroad  employees  wilfully  violating  the 
requirements  of  this  section  shall  be  guilty  of  a  misdemeanor  and 
be  punished  by  a  fine  of  not  less  than  five  dollars  nor  more  than 
fifty  dollars.  But  this  section  shall  not  be  construed  to  prohibit 
or  prevent  any  railroad  company  from  piling  or  keeping  upon  the 
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right  of  way  cross  ties  or  other  material  necessary  in  the  opera- 
tion or  maiuteuauce  of  such  railroad. 


Railroad 
right  of  way  to 
be  kept  clear. 


Spark  arrest- 
ers. 


Deposit  of 
live  coals. 


Officials  to 
report  fires. 


Da  ma  pre  done 
in  constructing 
railroad. 


^'arning  no- 
tices. 


Employees 
setting  fires. 


Penalty. 


Duty  of  su- 
perintendents. 


Penalty. 


Penalty  for 
railroad  com- 
pany. 


Laws  of  1903.  Chap.  IGS  ( For  preceding  sections  see  chapters 
II  and  IV  A). — Sec.  10.  Every  railroad  company  whose  road  passes 
through  waste  or  forest  lands,  sliall  during  eacli  year  cut  and 
burn  off  or  remove  from  its  right  of  way  all  grass,  brush,  or  other 
inflamable  material,  but  under  proper  care  and  at  times  when 
fires  are  not  liable  to  spread  beyond  control. 

Sec.  11.  All  locomotives  which  shall  be  run  through  forest 
lands  shall  be  provided  with  approved  and  efficient  arrangements 
for  preventing  the  escape  of  fire  and  sparks. 

Sec.  12.  No  railroad  company  shall  permit  its  employes  to  de- 
posit fire,  live  coal  or  ashes  upon  their  track  in  the  immediate 
vicinity  of  woodlands  or  lands  liable  to  be  overrun  In-  fires,  and 
where  engineers,  conductors  or  trainmen  discover  that  fences 
along  the  right  of  way  or  woodlands  adjacent  to  the  railroads  are 
burning  or  in  danger  from  fire,  it  shall  be  their  duty  to  report  the 
same  at  their  next  stopping  ])lace  which  shall  be  a  telegraph 
station. 

Sec.  13.  For  all  daniairos  canscd  to  forest  growth  by  any  person 
employed  in  the  construction  of  any  railroad  hereafter  to  be  built 
in  this  state  the  com])any  ownin.g  such  road  shall  be  prima- 
rily liable  to  the  person  or  persons  so  damaged.  During  the 
construction  of  such  roads  through  woodland,  there  shall  be  kejit 
posted  in  cons]iicuons  places  on  each  line  of  the  roadways  at  dis- 
tances of  two  hundred  feet  abstracts  of  the  laws  relating  to  forest 
fires.  Any  person  employed  in  the  construction  of  such  railroads 
who  shall  set  or  cause  to  be  set  any  fire  along  the  line  of  said 
roads,  shall  before  leaving  the  same  totally  extinguish  said  fires, 
and  upon  failure  to  do  so.  such  person  shall  be  deemed  guilty  of 
a  misdemeanor,  and  upon  conviction  thereof  shall  l>e  punished  l)y 
a  fine  of  not  exceeding  five  hundred  dollars  or  by  imprisonment 
in  the  county  jail  not  exceeding  sixty  days  or  by  both  such  fine 
and  imprisonment.  It  shall  be  the  duty  of  all  persons  having 
charge  of  men  in  the  construction  of  such  railroads,  to  see  that 
the  provisions  of  this  act  are  carefully  complied  with,  and  any 
negligence  or  want  of  ordinary  care  on  their  part  in  relation  to 
the  same  shall  constitute  a  misdemeanor,  and  upon  conviction 
thereof,  shall  be  liable  to  the  penalty  imposed  by  this  section. 

Sec.  l-'i.  Any  railroad  companies  violating  the  requirements  of 
this  act,  shall  be  liable  to  a  fine  of  one  hundred  dollars  for  each 
offense. 


Liability  of 
railroad  com- 
pany. 


InsurabU 
terest. 


Revised  Statutes,  Chap.  LI. — Sec.   6'-J.  When  a  building  or 
other  jiroperty  is  injured  by  fire,  communicated  by  a  locomotive 
engine,  the  corporation  using  it  is  responsible  for  such  injury, 
n-  and  it  has  an  insurable  interest  in  the  property  along  the  road, 
for  which  it  is  responsible,  and  may  procure  insurance  thereon. 

Note. — The  term  "  other  property  "  includes  growing  tim- 
ber. 

Pratt  r.  Rwy.  Co..  42  Me..  570. 
But  not  wood  piled  temporarily  by  the  side  of  the  track. 
Chapman  v.  Rwy,  Co.,  37  Me.,* 92. 
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MASSACHUSETTS. 

Revised  Laws,  Chap.  CXI. — Sec.  270.  Every  railroad  corpora-    Liability  of 
1    ^      J  1  J.       railroad  com- 

tion  and  street  railway  company  shall  be  liable  iii  damages  to  a  panics  for  fires. 

person  or  corporation  whose  buildings  or  other  property  may  be 

injured  by  fire  communicated  by  its  locomotive  engines,  and  shall    insurable  in- 

have  an  insurable  interest  in  the  property  upon  its  route,  for 

which  it  may  be  so  held  liable,  and  may  procure  insurance 

thereon  in  its  own  behalf.    "    *  * 

MICHIGTAN. 

Compiled  Laws. — Sec.   6295.  Any  railroad  company  building.    Liability  of 

railroad  com- 

owning  or  operating  any  railroad  in  this  state,  shall  be  liable  for  pany  for  for- 
all  loss  or  damage  to  property  by  fire  originating  from  such  rail- 
road,  either  from  engines  passing  over  such  roads,  fires  set  by 
company  employes  by  order  of  the  officers  of  said  road,  or  other- 
wise originating  in  the  construction  or  operating  of  such  railroad. 
Provided,  that  such  railroad  company  shall  not  be  held  so  liable, 
if  it  prove  to  the  satisfaction  of  the  court  or  jury,  that  such  fire 
originated  from  fire  by  engines  whose  machinery,  smoke  stack  or 
fire  boxes  were  in  good  order  and  properly  managed,  or  fires  origi- 
nating in  building,  operating  or  repairing  such  railroad,  and  that 
all  reasonable  precautions  had  been  taken  to  prevent  their  origin, 
and  that  proper  efforts  had  been  made  to  extinguish  the  same  in 
case  of  their  extending  beyond  the  limits  of  such  road,  when  the 
existence  of  such  fires  is  communicated  to  any  of  the  officers  of 
such  company. 

Note  1. — Railway  company  is  not  liable,  where  a  stranger 
starts  a  fire  on  brush  accumulated  on  the  right  of  way. 
Osborn  v.  Rwy.  Co.,  Ill  Mich.  15. 
This  statute  does  not  change  the  common  law  liability  of 
the  railroad  company,  but  merely  shifts  the  burden  of  proving 
the  absence  of  negligence  to  the  defendant. 
Fisk  V.  Wabash  Rwy..  114  Mich.,  248. 
Note  2. — See  also  sec.  12,  chap.  249,  Laws  of  1903,  in  chap. 
IV  A  of  this  bulletin,  page  165. 

Mm^^ESOTA. 

Statutes  of  Minnesota. — Sec.   2700.  All  railroad  companies    Liability  of 
or  corporations  operating  or  running  cars  or  steam  engines  over  j^^'^V^g^^^^.^^'^; 
roads  in  this  state  shall  be  liable  to  any  party  aggrieved  for  all  est  fires, 
damage  caused  by  fire  being  scattered  or  thrown  from  said  cars  or 
engines,  without  the  owner  or  owners  of  the  property  so  damaged    Evidence  of 
being  required  to  show  defect  in  their  engines  or  negligence  on  negligence, 
the  part  of  their  employes ;  but  the  fact  of  such  fire  being  so 
scattered  or  thrown  shall  be  construed  by  all  courts  having  juris-  Contributory 
diction  as  prima  facie  evidence  of  such  negligence  or  defect,  p^o- 
vided,  that  the  said  railway  company  may  show,  upon  the  trial  of 
any  action,  that  said  damage  arose  from  the  default  of  negligence 
of  the  party  injured  . 

Note. — This  section  does  not  change  the  common-law  liabil- 
ity of  the  railway  company,  but  merely  the  burden  of  proof. 
Maboney  v,  St  Fml,  &c.,  Rwy.  Co.,  35  Minn.,  361. 


208 


FEDEEAL  AND  STATE  FOREST  LAWS. 


Duties  of     Laws  of  1805,  Chap.  19r,  (as  AiMenijed  by  Laws  of  1903,  Chap. 
panies!     ^^'^  363). — Sec.  12.  It  sli-ill  be  tlie  duty  of  all  railroad  companies  oper- 
Spark  arrest-  fating  any  railroad  within  this  state  to  use  efficient  spark  arresters 
e  1  e  a  r  i  n  g  on  all  their  engines,  and  to  keep  their  right  of  way  to  the  width  of 
light  o   ^ay.   g^^y  ^g^^  ^^^^^  ^^^^  each  side  of  the  center  of  the  main  track  clear 
of  all  combustible  materials  and  safely  dispose  of  the  same  within 
said  limits  of  their  right  of  way  between  the  fifteenth  day  of 

Live  coals  and  April  and  the  first  day  of  December.  No  railroad  company  shall 
liot  ashes.  -i.  ,  ,        -j.^-^  ^^  i 

permit  its  enii)loyes  to  leave  a  deposit  ot  fire  or  live  coals,  or 

hot  ashes,  in  the  imniediate  vicinity  of  woodlands,  or  lands  liable 
Notice  of  fires  to  be  overrun  with  fires,  and  where  engineers,  conductors  and 
by  tiainme'n.  -t-i-jiimij^ii,  discover  that  fences  or  other  material  along  the  right 
of  way  are  burning  or  are  in  danger  from  fire,  they  shall  report 
the  same  promptly  at  the  next  telegraph  station  that  they  may 
pass.  In  seasons  of  drought,  railroad  companies  shall  give  par- 
ticular instructions  to  their  employes  for  the  prevention  and 
prompt  extinguishment  of  fires,  and  they  shall  cause  warning 
placards  furnished  by  the  forest  commissioner  to  be  posted  at 
their  stations  in  the  vicinity  of  forest  and  prairie  grass  lands,  and 
where  a  fire  occurs  along  the  line  of  their  road,  the^^  shall  con- 
centrate such  help  and  adopt  such  measures,  as  shall  be  available 
Penalties.  to  effectually  extinguish  it.  Any  railroad  company  violating  the 
requirements  of  this  act  shall  be  deemed  guilty  of  a  misdemeanor 
and  be  punished  by  a  fine  not  exceeding  one  hundred  (100)  dollars 
for  each  such  oCfciisc.  and  railroad  employes  violating  the  require- 
ments of  this  section  shall  be  guilty  of  a  misdemeanor  and  be 
punished  by  a  fine  of  not  less  than  five  (.?•"))  dollars  nor  more 
than  fifty  (^oO)  dollars.  But  this  section  shall  not  be  construed 
to  prohibit  or  prevent  any  railroad  company  from  piling  or  keep- 
Cross-ties.  \\yr  npon  the  right  of  way  cross  ties  or  other  material  necessary 
in  the  operation  or  maintenance  of  such  railroad. 

Threshing  NoTE. — Sec.  13  provides  that  threshing  engines  must  use 

engines.  spark  arresters  and  look  out  for  live  coals  and  hot  ashes  at 

all  times. 

MISSOURI. 


Liabihty  of  REVISED  STATUTES. — Scc.  lill.  Each  railroad  corporation  own- 
rallroad  c  o  m  -  .  .,       ,  •     i.,  •      j.         i    n  ,  -i  i  • 

pany  for  for-  nig  or  operating  a  railroad  in  this  state  shall  be  responsible  m 

est  fires.  damages  to  every  person  or  corporation  whose  property  may  be 

injured  or  destroyed  by  fire  commanicated  directly  or  indirectly 
by  locomotive  engines  in  use  upon  the  railroad  owned  or  operated 
by  such  railroad  corporation,  and  each  such  railroad  corporation 

terest"^^^^^  shall  have  an  insurable  interest  in  the  property  upon  the  route  of 
the  railroad  owned  or  operated  by  it,  and  may  procure  insurance 
thereon  in  its  own  behalf,  for  its  protection  against  such  damages. 

Note. — This  statute  is  not  unconstitutional  as  imparing  the 
obligation  of  charter  contracts ;  nor  as  denying  to  railroad 
companies  the  equal  protection  of  the  law ;  nor  as  taking 
property  without  due  process  of  law. 

Matthews  v.  Rwy.  Co..  121  Mo.,  298. 
Campbell  r.  Rwy.  Co..  121  Mo..  340. 
Under  this  statute,  proof  of  diligence  and  care  on  the  part 
of  the  railroad  company  does  not  relieve  it  from  liability. 
3Iatthews  v.  liwy,  Co.,  Vil  Mo.,  298. 
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Note. — Laws  of  1901,  page  168,  as  amended  by  Laws  of  ^  ^^^'e  ^^f  n-^e 
1903,  cliap.  63,  sec.  1,  provides  that  railroads  witbiii  tlie  state  guards, 
shall,  between  April  1  and  July  1,  qlow  a  fire  guard  six  feet 
wide  on  each  side  of  its  track,  not  less  than  300  feet  from 
track  in  uncultivated  country  or  70  feet  in  cultivated  country, 
and  burn  before  September  15  the  grass  at  least  50  feet  inside 
of  each  slip,  such  plowing  not  required  in  the  mountains  or 
impracticable  country  within  the  limits  of  a  city  or  village 
and  to  be  further  released  in  the  discretion  of  the  county 
commissioners.    Sec.  2  provides  that,  on  failure  of  railroad     On  failure  to 
to  comply  with  this  law,  the  county  commissioners  may  have  ^^™^*o^'erg  *Jn^y 
the  plowing  and  burning  done  and  recover,  from  the  company,  construct, 
double  the  cost  of  jnaking  the  fire  guard  and  further  that  the 
railroad  company  shall  be  liable  for  any  damage  due  to  their 
neglect  to  make  such  fire  guards. 

Compiled  Statutes.— ^bYc.  2061.  The  right  of  way  of  all  rail-  m^^^^^i-il^t  of 
roads  in  the  state  of  Nebraska  shall  be  mowed  each  year  between  way. 
the  fifteenth  day  of  July  and  the  fifteenth  day  of  August. 

Sec.  2062.  If  any  railroad  company  or  corporation  owning  or  comply."  ^  ^  *° 
operating  a  railroad  over  said  right  of  way  shall  neglect  or  refuse 
to  cause  their  right  of  way  to  be  mowed  as  provided  in  the  forego- 
ing section,  any  person  occupying  or  owning  the  land  adjoining 
said  right  of  way  may,  after  said  fifteenth  day  of  August,  cause 
the  portion  of  said  right  of  way  adjoining  the  said  land  occupied 
or  owned  by  such  person  to  be  mowed,  and  shall  receive  for  such 
work  the  reasonable  value  thereof,  to  be  fixed  by  the  road  over- 
seer of  said  district,  who  shall  certify  under  oath  to  the  value  of 
such  work,  and  the  said  certificate  shall  be  filed  with  the  county     certified  bill 
clerk,  and  the  said  certified  bill  shall  be  charged  to  said  company  of  volunteer 
and  collected  for  said  person  in  the  same  manner  and  at  the  same  tax"lien^°  ^ 
time  as  other  taxes. 

]S^EW  HAMPSHIRE. 

Public   Statutes,  Chap.   CLX. — Sec.  29.  The  proprietors  of    Liability  of 
every  railroad  shall  be  liable  for  all  damages  to  any  person  or  p^J^^y^f o^.  f  J^.™  ^ 
property  by  fire  or  steam  from  any  locomotive  or  engine  upon  their 
road. 

See.  SO.  Such  proprietors  shall  have  an  insurable  interest  in  all     insurable  in- 
property  situate  upon  the  line  of  their  road,  which  is  exposed  to 
such  damage,  and  they  may  effect  insurance  thereon  for  their  own 
benefit. 

Sec.  31.  Such  proprietors  shall  be  entitled  to  the  benefit  of  any  Same, 
insurance  effected  upon  such  property  by  the  owner  thereof,  less 
the  cost  of  premium  and  of  expense  of  recovery.  The  insurance 
shall  be  deducted  from  the  damages  if  recovered  before  the  dam- 
ages are  assessed,  or  if  not,  the  policy  shall  be  assigned  to  the  pro- 
prietors who  may  maintain  an  action  thereon, 

13647—1^0,  57—05  M  U 
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XEW  JERSEY. 


Proper  pre- 
cautions  b  y 
railroads. 


Liability  o  f 
raili'oad  com- 
pany for  forest 
lires. 


Insurable 
interest. 

Spark  ar- 
resters. 


Evidence. 


Penalty. 


Re  ward  to 
prosecutor. 


Gexeral  Statutes.  Page  2GT1. — Sec.  124.  It  shall  be  the  duty  of 
every  railroad  '•oiiii)any  in  this  state,  and  of  every  company  or  per- 
son operating  or  using  any  railroad  in  this  state,  with  a  locomotive 
or  locomotive  engines,  to  take  and  use  all  practicable  means  to 
prevent  the  eonnnunication  of  fire  from  any  locomotive  engine  used 
or  employed  by  thoni  on  any  railroad  in  this  state,  in  passing  along 
or  being  on  any  su-  li  railroad,  to  any  property  of  whatever  descrip- 
tion of  any  owner  or  occupant  of  any  land  adjacent  or  near  to  such 
railroad. 

Sec.  125.  When  any  injury  is  done  to  any  building,  grain,  hay. 
crops  or  other  property  of  any  person  or  corporation,  by  fire  com- 
municated by  a  locomotive  engine  of  any  per.son  or  railroad  cor- 
poration, in  violation  of  the  foregoing  section  of  this  act,  said  per- 
son or  corporation  shall  be  held  responsible  in  damages  to  the 
person  or  corporation  so  injured ;  and  it  shall  be  lawful  tor  any 
railroad  company  to  make  an  agreement  for  insurance  of  any  such 
property  on  which  an  insurance  may  be  practicable,  and  such  cor- 
poration shall  have  an  insurable  interest  therein  accordingly,  and 
may  effect  insurance  thereon  in  its  own  behalf. 

Sec.  126.  It  shall  be  the  duty  of  every  railroad  company  in  this 
state  and  of  every  company  or  person  operating  or  using  any  rail- 
road in  this  state,  witli  a  locomotive  engine  or  engines,  to  provide 
sucli  engine  or  engines  with  a  screen  or  screens,  or  cover  or  cov- 
ers, on  the  smoke  stack  or  smoke  pipe  of  such  engine  or  engines 
so  as  to  prevent  as  much  as  practicable  the  escape  of  fire,  either 
from  wood,  soft  coal  or  hard  coal,  from  the  smoke  stack  or  smoke 
stacks,  smoke  pipe  or  smoke  pipes  of  said  engine  or  engines. 

Note. — If  a  railroad  has  a  proper  spark  arrester.  It  is  not 
liable  if  sparks  escape. 

Hoft"  r.  Rwy.  Co..  10  Vr..  201. 

Sec.  121.  In  e^ery  action  now  or  hereafter  brought  for  the  re- 
covery of  damages  for  an  injury  done  to  the  property  of  any  per- 
son or  corporation,  by  fire  communicated  by  a  locomotive  engine 
of  any  person  or  railroad  corporation,  in  violation  of  the  preced- 
ing section  of  this  act.  proof  that  the  injury  was  so  done  shall  be^ 
made  prima  facie  evidence  of  such  violation,  subject  neverthe- 
less to  be  rebutted  by  evidence  of  the  taking  and  using  all  practi- 
cable means  to  prevent  such  communication  of  fire,  as  by  said  sec- 
tion required. 

Sec.  12s.  If  any  company  or  person  shall  refuse  or  neglect  to, 
comply  with  eitlier  of  the  foregoing  provisions  of  this  act  for  pre-^ 
venting  the  communication  of  fire  from  locomotives,  they  shall 
forfeit  for  every  such  refusal  or  neglect  the  sum  of  one  hundi-ed 
dollars,  to  any  person  wlio  may  sue  for  the  same,  to  be  recovered' 
with  costs  in  an  action  of  debt  in  any  court  having  cognizance' 
thereof,  one-lialf  of  the  sran  recovered  to  go  to  the  person  suing, 
and  one-half  to  the  state  for  the  public  school  fund. 
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^^EW  MEXICO. 

Note— Compiled  Laws,  See.  3004,  provides  that  the  eoimty    Fire  guards, 
eoDiuiissioiiers  may  require  raih-oads  to  make  fire  guards,  by 
plowing  strips  six  feet  in  width  on  the  outer  lines  of  the 
rights  of  way  and  burning  the  dry  grass  between  such  strips 
and  the  track,  such  work  to  be  done  between  July  15th  and 
October  1st.    Sec.  390.3  provides  a  penalty  of  $200  for  each  Penalty, 
mile  not  thus  fire  guarded  after  notice.    Sec.  390G  provides  commission- 
that  if  railroad  fails  to  comply  with  notice,  the  commissioners  ers  to  make 
mav  make  the  fii-e  guards  and  collect  the  expense  with  costs  fi^"^  guards 
of  collection  from  the  railroad.  ^""^  collect. 

I^EW  YORK. 

Laws  of  1904,  Chap.  590  (Amending  General  Laws,  page  Raih-oads  in 
1^-,-,^        ,       1 1  ,  -1       1  1    11  1         J.    ^  timborland. 

1511).— /S'cc.         Every  railroad  company  shall  on  such  part  of  its 

road  as  passes  through  forest  lands  or  lands  subject  to  fires  from 
any  cause,  cut  and  remove  from  its  right  of  way  along  such  lands 
at  least  twice  a  year,  all  grass,  brush  and  other  inflammable 
materials.  Where  the  railroad  runs  through  forest  lands  in 
counties  containing  part  of  the  forest  preserve,  it  shall  so  cut  and 
remove  the  same  from  its  right  of  way  whenever  required  by  the 
commissioner ;  employ  in  seasons  of  drouglit  and  before  vegeta- 
tion has  revived  in  the  spring,  sufficient  trackmen  to  promptly 
put  out  fires  on  its  right  of  way  ;  provide  locomotives  thereon  with  Spark  ar- 
netting  of  steel  or  iron  wire  so  constructed  as  to  give  the  best 
practicable  protection  against  the  escape  of  fire  and  sparks  from 
the  smoke  stacks  thereof  and  adequate  devices  to  prevent  the 
escape  of  fire  from  ash  pans  and  furnaces  which  shall  be  used  on 

such  locomotives.  The  railroad  commission  must  upon  the  request  Railroad  com- 
^  „        ,    j2  1         ,  .    .  ,  ^  mission  to  on- 

of  the  forest,  fish  and  game  commissioner,  and  on  notice  to  the  force  rules. 

railroad  company  or  companies  affected,  require  any  railroad  com- 
pany having  a  railroad  running  through  forest  lands  in  counties 
containing  parts  of  the  forest  preserve,  to  adopt  such  devices  and 
precautions  against  setting  fire  upon  its  line  in  such  forest  lands 
as  the  public  interest  requires.  No  railroad  company  or  employee  Live  coals, 
thereof  shall  deposit  fire  coals  or  ashes  on  its  track  or  right  of 
way  near  such  lands.  In  case  of  fire  on  its  own  or  neighboring 
lands,  the  railroad  company  shall  use  all  practicable  means  to  put 
it  out.  Engineers,  conductors  or  trainmen  discovering  or  knowing  Railroad  of- 
of  fires  in  fences  or  other  material  along  or  near  the  right  of  way  of  noUce  of  Qres. 
the  railroad  in  such  lands,  shall  report  the  same  at  the  first  station 
to  the  station  agent,  and  such  station  agent  shall  forthwith  notify 
the  nearest  fire  warden  or  game  protector  thereof,  and  use  all 
necessary  means  to  extinguish  the  same.  Any  railroad  company 
failing  or  neglecting  to  comply  with  any  of  the  provisions  of  this 
section,  or  any  order  of  the  railroad  commission  made  pursuant 
to  the  provisions  of  this  section,  shall  be  liable  to  a  penalty  of  one  penalty, 
hundred  dollars  for  each  day  that  it  continues  a  violation  thereof, 
and  any  officer  or  employee  of  a  railroad  company  violating  any 
provision  of  this  section  or  neglecting  to  comply  with  any  require- 
ment of  the  railroad  commission  duly  ordered,  shall  be  liable  to  a 
penalty  of  one  hundred  dollars  for  every  such  violation.  The 
supreme  court  may  on  notice  to  the  persons  or  corporations 
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affected  enforce  compliance  with  any  such  order  of  the  railroad 
commission. 

Note. — See  also  middle  of  sec.  224-a  and  of  sec.  224-b  in 
Chap.  IV  A  of  this  bulletin,  page  177. 

^ORTH  DAKOTA. 

Liability   o  f     Revised  Code. — Sec.  29S3.  All  railroad  companies  or  corporations 

pany^  for  forest  operating  or  ruimiug  cars  or  steam  engines  over  roads  in  this  state 

flres.  shall  be  liable  to  any  party  aggrieved  for  all  damages  resulting 

from  fire  negligently  escaping  or  being  negligently  scattered  or 

Contributory  thrown  from  said  cars  or  engines :  provided,  that  such  railroad 
negligence. 

company  or  corporation  shall  not  be  liable  for  such  said  damages 
when  the  same  result  from  the  default  or  negligence  of  the  party 
injured. 

Evidence.  Sec.  29S4.  Upon  the  trial  of  any  action  against  a  railroad  com- 
pany doing  business  in  this  state  for  damages  resulting  from  fire 
escaping  or  being  scattered  or  thrown  from  its  cars  or  engines,  or 
from  cars  or  engines  under  its  control,  the  party  injured  shall  not 
be  required  to  show  defect  in  such  cars  or  engines  or  negligence  on 
the  part  of  the  employees  of  such  company ;  but  the  fact  of  such 
fire  so  escaping  or  being  scattered  or  thrown  shall  be  construed  as 
prima  facie  evidence  of  such  defect  or  negligence. 

Note. — See  also  sec.  ](>73,  in  Cha])ter  IV  A  of  this  bulletin.. 

OHIO. 

Spark  arrest-  ANNOTATED  Statutes. — Sec.336n.  I.  Every  railroad  company  op- 
erating  a  railroad,  or  any  portion  of  a  railroad,  wholly  or  partially 
within  the  state  of  Ohio,  shall  place,  or  cause  to  be  placed,  on 
every  locomotive  engine  used  in  operating  such  railroads,  or  con- 
structing or  rei)airing  the  same,  some  device  or  contrivance  that 
will  most  effeetuall.^'  guard  against  the  emission  of  fire  and  sparks 
which  would  otherwise  l)e  thrown  out  by  such  engines,  and  such 
railroad  companies  shall  keep  such  device  or  contrivance  in  good 
repair :  Provided,  that  such  railroad  companies  shall  not  be  re- 
quired to  use  such  devices  during  the  months  of  December,  Janu- 
ary and  February. 

Penalty.  Sec.  3363.  2.  Any  railroad  company  or  corporation  violating  the 

provisions  of  this  acj:  shall,  upon  conviction  thereof  in  any  court 
of  competent  jurisdiction,  forfeit  and  pny  for  each  and  every  such 
violation  any  sum  not  exceeding  one  hundred  dollars  ;  and  in  addi- 
tion thereto  the  court  of  common  pleas,  in  and  for  any  county 
through  which  such  railroads  are  or  may  hereafter  be  constructed 
or  operated,  may  enjoin  such  railroad  companies  or  corporations 
from  operating  on  such  railroads  any  locomotive  not  provided 
with  the  device  as  required  by  section  one  (3365-1). 

Right  of  way  Sec.  3365.  3.  Every  railroad  company,  or  every  person  in  charge 
kept  clear.  ^  railroad  as  manager  or  receiver,  shall  be  required  to  keep 

the  right  of  way  of  such  company  clear  and  free  from  weeds,  high 
grass  and  decayed  timber,  ^^'hich  from  their  nature  and  condition 
are  combustible  material  liable  to  take  and  communicate  fire  from 

Civil  liability,  passing  locomotives  to  abutting  or  adjacent  property.  And  such 
company  shall  be  liable  for  all  damage  sustained  by  the  owner  QV 
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occupant  of  abutting  property  form  any  carelessness  or  neglect 
to  keep  sncli  right  of  way  clear  of  combustible  material  as  herein 
provided. 

Sec.S36o.  4.  Any  j^ei-son  owning  or  controlling  property  abut-     Failure  to 
ting  or  adjacent  to  sndi  railroad  right  of  way,  in  case  of  failure  ^'""^P^^" 
to  comi)ly  with  the  provisions  of  this  act  after  twenty  days'  notice 
in  writing,  the  default  still  continuing,  may  cause  to  be  removed  Adjacent 
all  combustible  material  from  tbe  right  of  way  of  such  railroad,  ciea?  the  Hght 
along  or  by  such  abutting  or  adjacent  property,  and  upon  pres-  of  way. 
entation  of  a  reasonable  account  for  the  same  to  the  agent  at  the 
nearest  station  of  such  company  or  receiver,  and  if  the  such  com-    And  collect 
pany  or  receiver  refuse  to  pay  the  same  within  thirty  days,  the  clelirlng^^^^  ° 
amount  may  be  recovered  by  law,  before  any  court  having  juris- 
diction thereof. 

Sec.  3365.  5.  Every  railroad  company  operating  a  railroad  or  Liability  of 
any  portion  of  a  railroad  wholly  or  partially  within  the  state  of  p^^^^y.'^^ 
Ohio,  shall  be  liable  for  all  loss  or  damage  by  fire  originating 
upon  the  land  belonging  to  such  railroad  company  caused  by 
operating  such  railroad.  Such  railroad  company  shall  be  further 
liable  for  all  loss  or  damage  by  fires  originating  on  lands  adjacent 
to  such  railroad  company's  land  caused  in  whole  or  in  part  by 
sparks  from  an  engine  passing  over  the  line  of  such  railroad,  to 
be  recovered  before  any  court  of  competent  jurisdiction  within 
the  county  in  which  the  lands  on  which  such  loss  or  damage  occur 
are  situated,  and  the  existence  of  such  fires  upon  such  railroad 
company's  lands  shall  be  prima  facie  evidence  that  such  fire  was 
caused  by  operating  such  railroad. 

Note  1. — Sec.  33G5-G  provides  that  in  actions  for  damages    Negligence  by 
caused  by  fire  from  a  locomotive,  the  fact  that  such  fire  was  I'^^i'i'^^ifl- 
thus  started  shall  be  prima  facie  evidence  of  negligence  and 
tliat  no  proper  use  of  land  shall  charge  the  owner  with  con-  Contributory 
tributory  negligence  except  in  the  case  of  personal  property  "^S'l^s^^i^^e- 
left  upon  the  railroad's  right  of  ^^  ay. 

Note  2. — This  section  is  not  unconstitutional, 
Martz  V.  Rwy.  Co.,  12  C.  C.  144. 

OKLAHOMA. 

Note.— See  Chapter  IV  A  of  this  bulletin,  sec.  2909,  page  184. 

SOUTH  CAKOLmA. 

Civil  Code — Sec.  2135.  Every  railroad  corporation  shall  be  re-    Liability  of 

sponsible  in  damages  to  any  person  or  corporation  whose  buildings  p^^y^^for  ^f^. 

or  other  property  may  be-  injured  by  fire  communicated  by  its  est  fires. 

locomotive  engines  or  originating  within  the  limits  of  the  right  of 

way  of  said  road  in  consequence  of  the  act  of  any  of  its  authorized  Contributory 

II G  1  i  *^  G  n  c  G 

agents  or  employes,  except  in  any  ease  where  property  shall    *  * 

have  been  placed  on  the  right  of  way  of  such  corporation  unlaw- 

fullv  or  without  its  consent,  and  shall  have  an  insurable  interest    Insurable  in- 

terest. 

in  the  property  upon  its  route  for  which  it  may  be  held  respon- 
sible, and  may  procure  insurance  thereon  in  its  own  behalf. 

Note. — The  statutory  liability  does  not  cover  fires  caused 
by  engines  of  lessees  or  third  parties. 
Llpfield  V.  Rwy.  Co.,  41  S.  C.  285. 
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SOUTH  DAKOTA. 

Railroad  five     CiviL  Code — Sec.  .UG.  Whenever  any  railroad  company  owning 

esfende (T'^^  b2      operating  any  line  of  railroad  in  this  state,  and  authorized  by 

yond  right  of  law  to  exercise  the  right  of  condemning  private  property,  shall 
wav. 

deem  it  necessary  to  extend  any  fire  guard  along  any  line  of  its 

railroad,  or  any  part  thereof  and  beyond  the  limits  of  the  right  of 

way  of  such  railroad,  it  shall  have  the  right  to  do  so,  and  for  that 

jiurpose  such  company  shall  proceed  in  extending  such  fire  guard  in 

the  manner  i)i()vi(led  in  chapter  40  of  the  code  of  civil  procedure, 

and  the  petition  filed  therein  shall  describe  such  desired  fire  guard 

and  give  any  other  particulars  necessary  to  a  determination  of  all 

the  questions  involved  in  such  proceedings. 

Burning  for  .^^^c.  J^?.  Any  railroad  company  within  this  state  deeming  it 
fire  guards  on  ^  .  i  ^ 

State  lands,  necessary  to  extend  its  fire  guard  may  for  that  purpose  enter  upon 
any  unoccupied  land  belonging  to  the  state  and  burn  a  strip  of  land 
not  exceeding  two  hundred  feet  in  width  on  either  side  of  its  right 
of  way. 

TEKMONT. 

Liability  of  VERMONT  STATUTES — Sec.  3026.  A  person  or  corporation  owning 
railroad     com-  i     i    n   ,  •,  i     •      i  ^ 

pany  for  fire,     or  oi)eratmg  a  railroad  shall  be  responsible  m  damages  for  a 

building  or  other  property  injured  by  fire  communicated  by  a  loco- 
motive engine  on  such  road,  unless  due  caution  and  diligence  are 
used  and  suitable  expedients  employed  to  prevent  such  injury ; 

Insurable  in-  such  person  or  corporation  shall  have  an  insurable  interest  in  the 
teres t 

property  along  the  route,  and  may  procure  insurance  thereon. 

WASHIXaTO^s. 

Spark  arrest-  Laws  OF  100,3,  Chap.  114. — .sVc.  11.  It  shall  be  unlawful  for  any 
ers  on  engines,  p^^.g^^^  corporation  to  operate  any  spark-emitting  logging  loco- 
motive, logging  or  farm  engine  in  this  state  at  any  time  during  the 
months  of  June  to  October  inclusive,  or  ftir  any  ])ei'son  to  operate 
any  logging  or  other  engine  in  the  immediate  vicinity  of  any  forest 
slashing  or  ch()])ping  (hiring  the  close  season,  without  such  locomo- 
tive or  engine  is  [)r()vided  with  and  uses  a  safe  and  suitable  device 

Penalty.  foi'  arresting  si)arks.  Any  person,  company  or  corporation  who  shall 
fail  to  provide  and  use  such  spark  arrester  during  the  periods 
herein  mentioned,  shall  upon  conviction  pay  a  fine  for  each  engine 
or  locomotive  for  each  day  operated  without  such  arrester  of  not 
less  than  ten  nor  more  than  fifty  dollars,  and  shall  be  prohibited 
from  further  use  of  such  locomotive  or  engine  in  such  months  or 

Disposal  of  season  until  snch  arrester  is  provided  and  used  therewith.  Fines 
from  this  source  shall  be  paid  into  the  current  expense  fund  of 
the  county  treasury.    Patrolmen  and  wardens  shall  report  any 

Prosecution,  lack  of  sufficient  arresters  to  the  prosecuting  attorney  of  their 
county,  and  the  superior  court  of  that  county  where  suit  is  first 
instituted  shall  have  jurisdiction  of  the  offense. 
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WYOMING. 

Note. — Revised  Statutes,  Sec.  3210,  provide  that,  between 
Sept.  1  and  Nov.  1.  railroads  must  burn,  for  a  fire  guard,  all 
grass  and  vegetation  on  their  rights  of  way,  in  strips  not 
more  than  200  feet  wide  on  each  side  of  traelv.  but  need  not 
burn  such  fire  guards  in  any  village  or  city  or  in  such  moun- 
tainous or  desert  laud  as  makes  the  burning  unnecessary  or 
impracticable.  Sec.  3211  provides,  for  noncompliance,  a  pen- 
alty of  $100  per  mile  and  that  such  fines  shall  be  paid  into 
the  school  fund  of  the  respective  counties  in  which  the  penalty- 
accrued.  Sec.  3212  ]3rovides  for  civil  damages  in  favor  of 
any  person  injured  by  fires  along  such  negligently  non-guarded 
roads. 


CHAPTER  Y. 


STATUTES  RELATING  TO  BOUNTIES,  TAX 
REBATES,  AND  TAX  EXEMPTIONS. 


COLORADO. 

Mills'  Annotated  Statutes.— *S'ec.  2006.  Whenever  the  owner    Planted  trees 
or  occupant  of  land  under  h-rigation  within  this  state,  has  or  shall  peHod^^of  ten 
hereafter  plant  any  fruit  or  forest  trees,  there  shall  not  be  added  years, 
anj'  increased  valuation  in  the  assessment  of  said  land  by  reason  of 
the  gain  in  value  that  may  be  acquired  by  reason  of  such  planting 
and  cultivation,  within  a  period  of  ten  years  thereafter. 

Note. — This  law  was  passed  in  furtherance  of  the  constitu- 
tional provision,  quoted  in  full  in  Chap.  I  of  this  bulletin, 
page  13. 

CONISTECTICUT. 

Revised  Statutes. — Sec.  2320.  When  any  person  shall  plant    Tree  planta- 

land  not  theretofore  woodland,  the  actual  value  of  which,  at  the  tions  not  taxed. 

time  of  planting,  shall  not  exceed  twenty-five  dollars  per  acre,  to 

timber  trees  of  any  of  the  following  kinds,  to-wit :  Chestnut,  hick-     Species  ex- 

ory,  ash,  white  oak,  sugar  maple,  European  larch,  white  pine,  ®°^P*^*^- 

black  walnut,  tulip  or  spruce,  not  less  in  number  than  twelve  hun-     Number  per 

dred  to  the  acre,  and  such  plantation  of  trees  shall  have  grown  to 

an  average  height  of  six  feet,  the  owner  of  such  plantation  may    Height  of 

appear  before  the  board  of  relief  of  the  town  in  which  such  plan- 

tation  is  located,  and,  on  proving  a  compliance  with  the  conditions 

herein,  such  plantation  of  trees  shall  be  exempt  from  taxation  of    Exemption  to 

t)e  '^O  years 

any  kind  for  a  period  of  twenty  years  next  thereafter. 

Note  1. — Sec.  2.321  provides  that  land  taken  by  a  munici-    Land  used 
pality  for  water  suiiply  shall  not  be  taxed  when  the  inhabit-  ^9^'  water  sup- 
ants  of  the  town  in  wliich  such  land  is  situated  have  the  right  ^  ^  purposes, 
to  use  the  water  on  the  same  terms  as  the  inhabitants  of  the 
municipality. 

Note  2. — In  Revised  Statutes,  sec.  4449,  it  is  provided  that  state  to  pay 
the  state  forester  "shall  pay  from  the  sum  biennially  appro- town  taxes  on 
priated  the  town  taxes  upon  said  land  (state  forest  land)  f^^^^  forest 
when  assessed  at  the  same  rate  as  similar  adjoining  lands," 


HAWAII. 

Compiled  Laws,  Chap.  LXI. — Whereas  the  preservation  of  for- 
ests is  a  matter  of  great  public  interest  in  consequence  of  their 
influence  upon  the  water  supply  of  the  territory,  Therefore,  Be 
it  enacted,  etc. 
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When  timber-  Sec.  8'J  i .  In  all  cases  ^Yhel•e  forest  land  is  fenced  for  the  pur- 
land  not  taxed.  x,^^  .  ^  ^       ^       •  . 

ix)se  or  protecting  the  forest  or  springs  or  streams  of  water  rising 

on  said  premises  or  flowing  through  the  same,  and  no  other  use  of 
such  land  or  its  in-oducts  is  made,  such  land,  so  long  as  such  con- 
ditions exist,  shall  be  exemi)t  from  taxation. 
Procedure  to     In  order  to  secure  such  exemption,  the  person  claiming  it  shall 
tton!^    ^""^^P"  annually,  between  the  first  and  thirty-first  days  of  July,  make  a 
sworn  statement  to  the  local  tax  assessor  describing  the  land  in 
detail  and  setting  forth  the  facts  upon  which  exemption  is  claimed, 
iiicludiii^g  an  agreement  that  in  consideration  of  the  exemption 
from  taxes  he  will  during  the  year  next  succeeding  keep  such  land 
properly  fenced,  will  not  allow  any  live  stock  upon  it,  and  will 
not  use  such  land  or  its  products  during  such  year  without  first 
paying  the  taxes  thereon. 
Penalty.  Sec.  898.  Any  person  who  shall  have  secured  such  exemption 

who  shall  violate  the  terms  of  such  agreement  shall  be  liable  to 
be  fined  twice  the  amount  of  the  tax  which  would  be  assessed 
upon  such  land  but  for  such  exemj^tion.  and  any  district  magis- 
trate is  hereby  given  jurisdiction  of  such  matter. 

ILLINOIS. 

Bounty  for  Revised  Statutes,  Chap.  CXXXVI. — Sec.  1.  It  shall  be  lawful 
tree  planting.  board  of  supervisors  or  county  commissioners"  court 

(board  of  countj'  commissioners)  in  any  county  in  this  state  to 
offer  a  bounty  to  any  person  in  said  county  who  shall  hereafter 
plant  one  or  more  acres  of  land  with  forest  trees  and  properly 

Three  years'  cultivate  the  same  for  three  years,  any  sum  not  to  exceed  .$10  per 
quhML^^^^       annum  for  three  years,  for  each  acre  so  planted  and  cultivated : 

Density  re-  Provided,  that  trees  so  ])lanted  shall  not  be  at  a  greater  distance 
than  ten  feet  apart  each  way. 

Proof  neces-  Sec.  2.  Any  person  claiming  the  bounty  under  this  act  shall 
make  proof  before  the  county  clerk  that  he  has  complied  with  sec- 
tion 1  of  this  act  and  that  the  trees  planted  by  him  are  in  a 
healthy  and  growing  condition. 

Certificate.  Sec.  3.  L'pon  proof  of  compliance  with  this  act  the  county  clerk 
shall  issue  his  certificate  to  the  person  entitled  to  the  same,  setting 
forth  that  the  provisions  of  his  act  have  been  complied  with,  and 
the  number  of  acres  so  planted. 

Notice  of  of-  Sec.  4-  The  board'  of  supervisiors  or  county  commissioners' 
fer  of  bounty.  ^^^^.^  (board  of  county  commissioners),  desiring  to  offer  the 
bounty  herein  provided  for,  shall  do  so  by  resolution,  to  be  made 
of  record  and  giving  notice  in  some  newspaper  published  in  the 
county  three  weeks  prior  to  the  first  day  of  April  in  each  year ; 
said  resolution  and  notice  to  state  the  amount  of  bounty  offered 
for  each  acre  planted  and  cultivated. 

Note. — As  to  the  possibly  doubtful  constitutionality  of  this 
and  similar  acts,  compare 

Deal  V.  Mississippi  County,  18  S.  W.  Rep.  (Mo.)  24. 

INDIANA. 

est'^r'eserv^a-  ^^'^^'^  Annotated  Statutes.  Yol.  Ill,  Revision  of  1901  (Laws 
tions.''  OF  1899,  Page  570). — Sec.  6628-a.  Upon  any  tract  of  land  in  the 

State  of  Indiana,  there  may  be  selected  by  the  owner  or  owners, 
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as  a  permanent  forest  reservation,  a  portion,  not  to  exceed  one-     Assessed  vai- 
eiglith  of  the  total  area  of  said  tract,  whicli  shall  be  appraised  for  ^Icle!^  '^^ 
taxation  at  one  dollar  per  acre. 

Sec.  6628-1).  If  such  selection  is  an  original  forest,  containina:    Original  for- 
not  less  than  170  trees  in  each  acre,  it  shall  become  subject  to  once.^^^"™^^ 
this  act  upon  filing  with  the  auditor  of  the  county  in  which  it  is 
situated  a  description  of  such  selection  as  is  hereinafter  provided. 

Sec.  6628-c.  If  any  land  owner  shall  plant  not  less  than  1'^^  (.^^^^^^^j^ft^r 
ti'ees  on  each  acre  of  selected  forest  reservation  and  shall  culti-  three  years, 
vate  and  maintain  the  same  for  three  years,  then  it  shall  become 
subject  to  this  act,  as  herein  provided. 

Sec.  6628-(L  Upon  any  tract  selected  as  a  forest  reservation    Replanting  to 
which  contains  100  or  more  original  forest  trees  on  each  acre,  the  tion.^^  exemp- 
owner  may  plant  a  sufficient  number  of  forest  trees  which  shall 
make  up  the  required  170  forest  trees  per  acre,  when  the  same 
shall  become  subject  to  thic  act,  as  in  Section  3. 

Sec.  6628-e.  No  land  owner  shall  receive  the  benefit  of  this  act     Cattle  must 
who  shall  permit  cattle,  horses,  sheep,  hogs  or  goats  to  pasture  ^^^^ 
upon  such  reservation  until  said  ti-ees  are  four  inches  in  diameter. 

Sec.  6628-f.  Whenever  any  tree  or  trees  shall  be  removed  or     Removal  and 
die,  the  owner,  in  order  to  avail  himself  of  this  act,  shall  plant  trees.^^°^^°^ 
other  trees  in  place  of  such  trees  as  may  be  removed  or  die,  and 
protect  said  trees  until  they  are  four  inches  in  diameter,  shall 
plant  others  which  shall  at  all  times  maintain  the  full  number 
required  by  this  act. 

Sec.  6628~g.  Not  more  than  one-fifth  of  the  full  number  of  trees     Number  of 

■J;j»g^g  \yQ  cut 

in  any  forest  reservation  shall  be  removed  in  any  one  year,  ex-  per  year, 
cepting  that  such  trees  as  may  die  naturally  may  be  removed, 
when  other  trees  shall  be  planted. 

Sec.  6628-h.  Ash,   majile,  pine,  oak,  hickory,   basswood,  elm.     Forest  tree 
black  locust,  honey  locust,  Kentucky  colfeetree,  chestnut,  walnut, 
butternut,  larch,  tulip  tree,  mulberry,  Osage  orange,  sassafras  and 
catalpa  shall  be  considered  forest  trees  within  the  meaning  of 
this  act 

Sec.  6628-i.  It  shall  be  the  duty  of  the  auditor  in  every  county  Record  of 
to  keep  a  record  of  all  forest  reservations  as  the  same  shall  be  ^ionl^o^fe^kept. 
filed  with  him,  and  he  shall  require  the  owner  or  agent  to  sub- 
scribe under  oath  the  extent  and  description  of  the  land  reserved, 
and  that  the  number  of  trees  is  as  required  by  this  act,  and  that 
he  will  maintain  the  same  according  to  the  intent  of  this  enact- 
ment. 

Sec.  6628-i.  It  shall  be  the  duty  of  the  assessor  to  personally  Examination 

d.  n  d  3,ssGSS" 

examine  the  various  forest  reservations,  when  the  real  estate  is  ment. 
appraised,  and  to  note  upon  his  return  the  condition  of  the  trees, 
in  order  that  the  intent  of  this  act  may  be  complied  with.  And 
if  the  reservation  is  properly  planted  and  continuously  cared  for, 
he  shall  appraise  the  same  at  one  dollar  per  acre. 

General  Statutes. — Sec.  1858.  It  shall  be  lawful  for  the  board    Bounty  for 
of  county  commissioners  in  any  county  in  this  state  to  offer  a  ^^^^  planting, 
bounty  to  any  person  in  said  county  who  shall  hereafter  plant  one 
or  more  acres  of  land  with  forest  trees  and  properly  cultivate  the 
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same  for  five  years,  in  any  sum  not  to  exceed  ten  dollars  for  five 
years  for  each  acre  so  planted  and  cultivated:    Provided,  that 

Density  re-  trees  so  planted  shall  not  be  at  a  greater  distance  that  ten  feet 
apart  each  way  and  shall  he  kept  in  a  live,  thrifty,  growing  condi- 

Five  years'  tion  for  at  least  five  years  after  being  planted  before  said  bounty 
quired.  shall  be  due  and  payable :  And  Provided,  further,  that  the  pro- 

visions of  this  act  shall  not  apply  to  lands  held  as  timber  culture 
entries  under  any  of  the  timber  culture  laws  of  the  United  States. 

Proof.  ^cc-  y^'^oO.  Any  person  claiming  the  bounty  under  this  act  shall 

make  proof  before  the  county  commissioners  that  he  has  complied 
with  Section  1  of  this  act  (Sec.  7858)  and  that  the  trees  planted 
by  him  are  in  a  healthy  growing  condition. 

Warrant.  Sec.  7S60.  Upon  satisfactory  proof  of  compliance  with  this  act, 

the  board  of  county  commissioners  may  issue  to  the  persons  enti- 
tled thereto  a  warrant  ui)on  the  county  treasurer  as  in  other  cases 
for  the  amount  due,  under  the  offer  made  by  the  board. 

Notice  of  of-  'S^ec.  7SG1.  The  board  of  county  commissioners  desiring  to  offer 
fer  of  bounty,  ^^le  bounty  herein  provided  for  shall  do  so  by  resolution  to  be 
made  of  record  and  giving  notice  in  some  newspaper  published  in 
the  county  three  weeks  prior  to  the  first  day  of  April  of  each  year ; 
said  resolution  and  notice  to  state  the  amount  of  bounty  offered 
for  each  acre  iilanted  and  cultivated. 

Reforested     Revised  Statutes.  Chap.  VI. — »SVc.  6.  Sub-Sec.  11.  Whenever 
taxed!' ^     ^^*a  land  holder,  having,  prior  to  March  30,  1882,  planted  and  set 
apart  for  the  growth  and  production  of  forest  trees,  any  cleared 
lands  or  lands  from  whicli  the  primitive  forest  had  been  removed. 
Three  years'  successfully  cultivates  the  same  for  three  years,  the  trees  being 
care  required.         j^^^  .^^  number  than  two  thousand  on  each  acre  and  well 
distributed  over  the  same,  then,  on  application  of  the  owner  or 
occupant  thereof  to  the  assessors  of  the  town  in  which  such  land 
Twenty  yeai-s'  is  situated,  the  same  shall  be  exempt  from  taxation  for  twenty 
exemption.        years  after  said  application.  Provided,  that  said  applicant  at 
the  same  time  files  with  said  assessors  a  correct  plan  of  such 
land  with  a  description  of  its  location,  and  a  statement  of  all 
the  facts  in  relation  to  the  growth  and  cultivation  of  said  incipi- 

Must  be  kept  ent  forest :  Provided,  further,  that  such  grove  or  plantation  of 
thrifty 

trees  is  during  that  period  kept  alive  and  in  a  thriving  condition. 

Revised  Laws,  Chap.  XII. — Sec.  6.  All  plantations  of  chestnut, 
hickory,  white  ash,  white  oak,  sugar  maple,  European  larch  and 
pine  timber  trees,  in  number  not  less  than  two  thousand  trees  to 
the  acre,  upon  land,  not  at  the  time  of  said  planting  woodland  or 
sprout  land  and  not  having  been  such  within  five  years  previously, 
the  actual  value  of  which  at  the  time  of  planting  does  not  exceed 
fifteen  dollars  per  acre,  shall,  with  such  land,  be  exempt  from  tax- 
ation for  a  period  of  ten  years  after  said  trees  have  grown  in 
height  four  feet  on  the  average  subsequently  to  such  planting,  upon 
satisfactory  proof  by  the  owners  to  the  assessors  of  these  facts ; 
but  such  exemption  shall  not  extend  beyond  the  time  during  which 
said  land  is  devoted  exclusively  to  the  growth  of  said  trees. 
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MASSACHUSETTS. 

Revised  Laws,  Chap.  CXXlY.—Scc.  10.  Everv   sncli   society    Premiums  for 

raising  oaks 

shall  annually  offer  such  premiums  and  encouragement  for  the  and  other  for- 
raising  and  preservation  of  oaks  and  other  forest  trees  as  it 
considers  proper  and  adapted  to  perpetuate  within  the  Common- 
wealth an  adequate  supply  of  ship  and  other  timher. 

Note. — Above  section  refers  to  incorporated  agricultural 
societies  receiving  a  bounty  from  the  state. 

MICHIGA^^^. 

Public  Acts  of  1903,  No.  175. — ^^ec.   'i.  All  forestrv  reserve.    Taxation  of 
-.  ,  .  .  \    .  .        .  forest  reserve 

lands  set  aside  under  or  pursuant  to  the  provisions  of  this  act  lands. 

shall  be  exempt  from  taxation  as  herein  otherwise  provided. 
Said  lands  shall  be  assessed  in  the  same  manner  as  are  the  similar 
lands  of  individuals  situated  within  the  townships  in  which  the 
same  are  situated.  Within  ten  days  after  the  final  meeting  of  the  The  supervis- 
board  of  review  of  each  township  the  supervisor  of  such  township  township^o  file 
shall  file  in  the  office  of  the  commissioner  of  the  state  land  office  J^^^l^^^l^^^^j,^! 
at  Lansing  a  certified  copy  of  the  assessment  roll  of  his  township,  land, 
with  the  several  assessments  completed  thereon  and  reviewed, 
said  rolls  to  specify  which  of  the  lands  appearing  thereon  are  for- 
estry reserve  lands  and  the  valuation  placed  upon  each  descrip- 
tion, and  also  the  lands  owned  by  private  individuals,  and  the 
valuation  of  such  lands ;  the  several  matters  appearing  in  said 
assessment  roll  to  be  verified  by  the  supervisor  on  oath.  No 
assessment  of  forestry  reserve  lands  shall  be  valid,  nor  shall  any 
tax  be  spread  thereon,  until  such  assessment  is  approved  by  the 
commissioner  of  the  state  land  office,  such  approval  to  be  attached 
to  and  become  a  part  of  the  original  assessment  roll  of  the  town- 
ship. No  tax  shall  be  levied  upon  such  lands  except  for  the  main-  No  tax  except 
tenance  of  school  and  roads,  and  no  tax  shall  be  imposed  upon  the  [-oads^^^^^^ 
forestry  reserve  lands  for  the  support  of  any  school  or  the  building 
of  any  school  house,  or  the  building  or  maintenance  of  any  road 
which  is  not  at  present  in  existence,  unless  the  same  shall  have 
been  first  approved  in  writing  by  the  forestry  commission.  All 
taxes  lawfully  levied  upon  the  said  lands  in  accordance  with  the 
provisions  of  this  section  shall  in  each  year  be  paid  by  the  state 
treasurer  to  the  township  treasurer  of  the  township  in  which  the 
same  are  situate,  by  a  warrant  in  favor  of  the  said  township,  said 
warrant  to  be  issued  upon  the  filing  with  the  auditor  general  by 
the  said  forestry  commission  of  a  certificate  that  such  taxes  have 
been  levied  in  accordance  with  the  provisions  of  this  act.  No  fee 
shall  be  allowed  to  the  township  treasurer  or  other  official  for  the 
collection  of  such  tax  or  taxes. 

Mm^^^ESOTA. 

Statutes  of  Minnesota. — Sec.  7853.  For  the  purpose  of  en-  Appropria 
<^ouraging  the  growing  or  cultivation  of  timber  and  live  hedge 
fences  in  this  state,  there  shall  be  annually  appropriated,  out  of 
any  moneys  in  the  treasury  belonging  to  the  general  revenue 
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fiiiicl,  not  otherwise  appropriated,  the  sum  of  three  hundred 
dolhirs. 

Premiums  8ec.  7854-  The  said  siini  is  hereby  placed  at  the  disposal  of  the 
hedge*'^^^ plant-  state  agricultural  society  of  this  state,  for  the  paying  of  pre- 
miums  for  the  best  five  acres  of  cultivated  timber,  or  continuous 
half  mile  of  live  hedge  fence,  or  a  less  amount  if  deemed  neces- 
sary;  provided,  that  the  said  society  shall  make  such  classifica- 
tions and  re.^ulntions  as  may  be  deemed  most  expedient  to  encour- 
age the  bu'Lcest  competition,  and  all  awards  of  premiums  under 
this  act  shall  he  impai-tial. 
Same.  ^Sc<'.  7S.',.',.  The  provisions  of  this  act  shall  apply  only  to  timber 

or  groves  and  hedges,  propagated  from  seeds,  cuttings  or  layers 
subsequent  to  the  passage  of  this  act;  and  no  person  shall  be 
entitled  to  more  than  one  first-class  premium  on  the  same  piece 
of  timber  or  hedge. 

Manner  of  *S'rc.  78-76'.  The  said  society  shall  fix  the  rate  of  entrance  fee  of 
miunf^°^  those  wishing  to  compete,  for  premiums  under  this  act  at  a  rea- 

sonable amount;  and  in  order  to  encourage  competition  said 
society  may  appoint  a  person  or  persons  in  each  county  wdiose 
duty  it  shall  be  to  visit  the  premises  of  persons  competing  for 

Examination  premiums  in  such  county  and  make  out  an  accurate  report  of  the 
and  lepoit.  condition,  mode  of  cultivation  and  propagation  of  the  timber  or 
hedge  growing  on  the  said  premises,  which  report  shall  be  made 
in  accordance  with  instructions  from  said  society,  and  shall  be 
attested  under  oath  or  aftirmation. 

Annual  re-  ,Sec.  7.S'.77".  Said  society  shall  cause  an  accurate  account  to  be 
kept  of  all  sums  ])ai(l  as  i)remiums,  and  to  whom  such  premiums 
were  paid,  witli  tlie  amount  thereof,  and  shall  annually,  on  or 
before  the  first  ^Monday  in  February,  make  a  true  report  of  the 
same  to  the  governor  of  the  state ;  which  report,  together  with  a 
certificate  of  the  correctness  thereof,  shall  be  signed  by  the  presi- 
dent and  secretary  of  said  society. 

Protecting  Sec.  7SoS.  Any  person  who  may  plant  a  close  hedge  upon  his 
iiedges.  i)roperty  along  the  line  of  any  road  or  street,  which  is  not  less 

than  sixty  feet  wide,  shall  have  the  right  to  build  and  maintain 
a  temporary  fence  along  the  line  of  said  street,  six  feet  or  less 
form  the  line  thereof,  for  the  period  of  five  years  from  the  time 
of  planting  such  hedge,  for  the  purpose  only  of  protecting  the 
growing  of  such  hedge. 

Bounty  for  -SVc.  7859.  Any  person  who  has  heretofore  or  shall  hereafter 
tlonV.^  P^^^*^'  plant,  cultivate  and  keep  in  a  growing  and  thrifty  condition  one 
acre  and  not  more  than  ten  acres  of  prairie  land,  with  any  kind  of 

Biaclf  locust  forest  trees  except  black  locust,  and  shall  plant,  or  have  planted, 

excepted.         said  trees  not  more  than  eight  feet  apart  each  way  and  maintain 

them  at  that  distance,  by  replanting  each  year  any  that  may  die, 

shall  be  entitled  to  compensation  at  the  rate  of  two  dollars  and 

^  i  1  r  oad  fifty  cents  per  acre  for  a  period  of  six  years.  Provided  that  this 
companies.  •-j  i  i  ^  ^ 

act  shall  not  apply  to  any  railroad  company  planting  trees  within 

two  hundred  feet  of  its  track,  nor  to  any  person  planting  trees  in 

compliance  with  an  act  of  Congress  entitled  "  An  act  to  encourage 

the  growth  of  timber  on  western  prairies,"  approved  March  3, 

187.3,  or  any  act  amendatory  thereof ;  provided,  further,  that  this 
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act  sbali  not  apply  to  a.ny  person  who  has  received  bounty  under 
said  section  70. 

Note. — The  act  of  Congress  referred  to  in  this  section  has 
since  been  repealed.  "  Said  section  70 "  refers  to  sec.  70, 
Gen.  Stat,  of  1S7S,  which  was  repealed  bv  chap.  78,  Laws 
of  1SS9. 

Sec.  7860.  Any  person  wishing  to  secure  the  benefit  of  this  act  Proof, 
shall  file  with  the  county  auditor  of  the  county  in  which  the  land 
is  located  a  correct  plat  of  such  grove  or  line  of  trees,  and  desig 
nate  the  same  by  metes  and  bounds,  giving  the  subdivision  on 
which  the  same  is  located,  according  to  governmental  survey,  and 
if  such  grove  or  line  of  trees  is  extended,  supplemental  plats  of 
its  extension,  made  out  in  like  manner,  shall  be  filed  from  time  to 
time,  as  such  extension  is  made.  Such  applicant  for  compensation 
shall  also  make  proof  of  the  ownership  of  the  land  and  of  the 
planting  and  maintaining  of  the  requisite  number  of  trees,  and  at 
the  proper  distance,  as  above  specified,  and  of  the  cultivation  and 
maintenance,  in  a  thrifty,  growing  condition,  of  the  same,  as 
within  provided,  to  be  verified  by  the  claimant,  and  supported  by 
the  affidavit  of  at  least  two  freeholders,  residents  of  the  same 
town,  who  have  personal  knowledge  of  the  facts,  which  proof  is 
to  be  filed  with  the  county  auditor  of  the  county  between  the  first 
and  fifteentli  day  of  July  of  the  year  for  which  compensation  is 
claimed.  Such  proof  shall  be  made  in  such  form  and  on  such  Minnesota 
blanks  as  shall  be  prescribed  by  the  Minnesota  Forestry  Associa-  ^atton^  Asso- 
tion,  in  conformity  with  the  s]3irit  of  this  act. 

Sec.  7861.  It  is  hereby  liiade  the  duty  of  the  assessor  of  every     Duty  of  as- 
town.  at  the  time  of  making  his  assessment,  to  ascertain  whether  ^ti-7l 
or  not  trees  have  been  planted  by  any  land  owner  in  his  town,  and  plantations, 
for  which  compensation  is  claimed  under  this  act;  and  in  case 
trees  have  been  planted,  and  such  compensation  is  claimed,  the 
assessor  sliall  personally  examine  the  grove  or  line  of  trees,  and 
make  report  of  the  extent  and  condition  thereof,  according  to  the 
prescribed  form,  the  same  to  be  returned  to  the  county  auditor 
with  the  other  returns  and  assessment  book. 

Sec.  7862.  The  county  auditor  shall  thereupon,  and  before  the  Certificate, 
first  day  of  August  each  year,  compare  the  proof  furnished  hy 
the  owner  of  the  grove  or  line  of  trees  with  the  assessor's  report 
thereof,  and  if  the  same  correspond  in  substance,  he  shall  immedi- 
ately forward  to  the  state  auditor  a  certified  list  of  all  plats  filed, 
and  proofs  of  planting,  cultivation  and  maintenance  found  correct 
as  aforesaid. 

Sec.  7863.  If  the  state  auditor  finds  that  the  provisions  of  this  Warrant, 
act  have  been  complied  with,  he  shall  issue  to  the  several  claimants 
entitled  to  compensation  his  warrant  upon  the  state  treasurer  for 
the  amount  to  which  such  claimant  is  entitled  under  this  act,  on 
the  first  Monday  in  October  each  year  :  Provided,  that  if  the  aggre- 
gate of  tlie  compensation  so  applied  for  shall,  in  any  one  year,  ex- 
ceed the  amount  of  money  in  the  hands  of  the  state  treasurer 
belonging  to  the  state  forestry  fund,  then  it  shall  be  the  duty  of 
the  state  auditor  to  ascertain  the  amount  of  money  in  said  for- 
estry fund,  and  on  the  first  Monday  in  October  in  such  year  equita- 
bly distribute  such  sum  among  the  claimants,  and  to  issue  no 
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warrant  to  any  claimant  for  a  larger  sum  than  his  pro  rata  share 
under  said  distribution,  and  his  warrant  for  such  pro  rata  shall 
relieve  the  state  and  said  fund  from  further  claim  for  such  year. 

Note:. — The  reference  to  the  "  forestry  fund  "  in  this  section 
has  become  meaningless  since  the  following  section  was 
amended  so  as  to  read  as  given  below. 

^.^Appropria-  ^^c.  7864  (As  amended  by  chap.  G3,  Laws  of  1895).  For  the  pur- 
pose of  paying  the  comi)ensation  provided  for  in  this  act,  the  sum 
of  twenty  thousand  dollars  (20,000)  is  hereby  annually  appropri- 
ated from  the  revenue  fund. 


Minnesota  NOTE. — By  Section  2952  of  the  Statutes  of  Minnesota  the 

ciatioru^  president  of  the  State  Forestry  Association  is  made  ex-officio 

a  member  of  the  state  agricultural  society.  For  duties  of  that 
society  regarding  tree  i)lanting  bounties,  see  sec.  7853,  and  fol- 
lowing, page  221  of  this  bulletin. 

I^EBRASKA. 

^  Tax^exemp^     Compiled  Statutes. — Sec.  JfdS-'i.  *    *    *    The  increased  value 
fences  and  for-  of  lands,  by  reason  of  live  fences,  and  forest  trees  grown  and  cul- 
est  trees.         tivated  thereon  shall  not  be  taken  into  account  in  the  assessment 
thereof. 

Note. — This  law  was  passed  in  furtherance  of  the  constitu- 
tional provision,  quoted  in  full  in  chap.  I,  page  13  of  this 
bulletin. 

ISTEW  HAMPSHIRE. 

Rebate  of  Laws  of  1903,  Chap.  124. — Sec.  1.  In  consideration  of  the  public 
t8.xGs  for  trcG 

planting.  benefit  to  be  derived  from  the  planting  and  cultivation  of  timber, 

or  forest  trees,  the-  owners  of  any  and  all  lands  which  shall  be 

Density.  planted  with  timber  or  forest  trees,  not  less  than  1,200  to  the 
acre,  shall  be  entitled,  from  and  after  the  first  day  of  April  1903, 

First  ten  to  a  rebate  of  the  taxes  assessed  upon  said  lands  as  follows :  For 
the  first  ten  years  after  the  land  has  been  so  planted,  a  rebate  of 

Second  ten  ninety  per  cent  of  all  the  taxes  assessed  upon  said  land;  for  the 
second  period  of  ten  years  after  such  planting,  a  rebate  of  eighty 

Third  ten  per  cent  of  all  such  taxes:  and  for  the  third  and  final  period  of 
ten  years  after  such  planting,  a  rebate  of  fifty  per  cent  of  all  said 

Trees  must  be  taxes.  Said  rebate  shall  only  be  allowed  on  condition  that  said 
condition.^^^^*^  planted  trees  are  kept  in  sound  condition.  A  return  of  such  plant- 
ing shall  be  made  to  the  selectmen  when  taking  the  annual  inven- 
tory, which  return  shall  be  verified  by  the  selectmen  and  made 

Thinning.  the  basis  of  such  tax  exemption.  After  said  trees  have  been 
planted  ten  years  it  shall  be  lawful  for  the  owners  to  thin  out  the 
same  so  that  not  less  than  six  hundred  trees  shall  be  left  to  the 
acre;  but  no  portion  of  said  planted  land  shall  be  absolutely 
cleared  of  trees  during  the  period  for  which  said  rebate  may  be 
allowed. 

Forestry  com-  ,sfec.  2.  In  order  to  facilitate  the  planting  of  trees  as  hereinbe- 
mission  to  ar-  ^  * 

range  for  seed  fore  provided,  the  forestry  commission  is  hereby  authorized  and 
and  seedlings.  contract,  without  expense  to  the  state,  upon  terms  to 

be  approved  by  the  governor  and  council,  with  reputable  nursery- 
men to  provide,  at  a  price  to  be  determined  upon,  seeds  and  >seed' 
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lings  of  timber  or  forest  trees,  to  land  owners  for  planting  within 
this  state  in  accordance  with  the  terms  of  section  1  of  this  act. 

Note. — For  forestry  commission,  see  chap.  II,  of  this  bulle- 
tin, page  67. 

l^mV  YOEK. 

General  Laws,   Page  3878. — Sec.       The  following  property    Taxation  ol 
,    „  ,  J.  £        a-      ^.  '  'orest  preserve 

shall  be  exempt  from  taxation : 

***** 
'2.  The  property  of  this  state  other  than  its  wild  or  forest  lands 
in  the  forest  preserve. 

Laws  of  1887,  Page  287. — Sec.  1.  In  consideration  of  the  public    Bounty  od 
benefit  to  be  derived  from  the  planting  and  cultivation  of  f orest  P'^'^*^*^^^^- 
and  timber  trees,  the  owner  or  owners  of  any  land  in  this  Com- 
monwealth planted  with  forest  and  timber  trees  in  number  not 
less  than  twelve  hundred  to  the  acre  shall,  on  making  due  proof  Density, 
thereof,  be  entitled  to  receive  annually  from  the  commissioners 
of  their  respective  counties,  during  the  period  that  the  said  trees 
are  maintained  in  sound  condition  upon  the  said  land,  the  follow- 
ing sums  of  money : 

For  the  period  of  ten  years  after  the  land  has  been  so  planted.    ^ }   s  t  ten 
a  sum  ecjual  to  ninety  per  centum  of  all  the  taxes  annually  assessed " 
and  paid  uix)n  the  said  land,  or  so  much  of  the  said  ninety  per 
centum  as  shall  not  exceed  the  sum  of  forty-five  cents  per  acre : 

For  a  second  period  of  ten  years,  a  sum  equal  to  eighty  per         ° "    ^  ^  ° 

centum  of  the  said  taxes,  or  so  much  of  the  said  eightj-  per  centum ' 

as  shall  not  exceed  the  sum  of  forty  cents  per  acre : 

For  a  third  and  final  period  of  ten  years  a  sum  equal  to  fiftv     Third  ten 

^  years. 

per  centum  of  the  said  tiixes,  or  so  much  of  the  said  fifty  per 
centum  as  shall  not  exceed  the  sum  of  twenty-five  cents  per  acre. 
Provided,  that  it  shall  be  lawful  for  the  owner  or  owners  of  the 
said  lands,  after  the  same  has  been  so  planted  for  at  least  ten 
years,  to  thin  out  and  reduce  the  number  of  trees  growing  thereon  Tliinning. 
to  not  less  than  six  hundred  to  the  acre,  so  long  as  no  portion  of 
said  land  shall  be  absolutely  cleared  of  the  said  trees  ;  and,  pro- 
vided, also,  that  the  benefits  of  this  act  shall  not  be  extended  to 
nurserymen  or  others  growing  trees  for  sale  for  further  planting- 

Scc.  2  (As  amended  by  Laws  of  1901,  Page  52).  The  owner  or    Tax  rebate 
owners  of  forest  or  timberland  in  this  Commonwealth,  which  has  ^JJ^^^^'^^^^"^^*^*^ 
been  cleared  of  merchantable  timber,  who  shall  at  any  period  after 
the  land  has  been  so  cleared,  maintain  upon  the  said  land  young 
forest  or  timber  trees  in  sound  condition,  in  number  at  least 
twelve  hundred  to  the  acre,  shall  on  making  due  proof  thereof  be  Density, 
entitled  to  receive  annually  from  the  commissioners  of  their  re- 
spective counties  the  sums  of  money  mentioned  in  the  first  section 
of  this  act :    Provided,  that  the  first  period  of  ten  years  shall  be 
counted  from  the  time  that  said  land  has  been  cleared  of  merchant- 
able timber,  and  that  after  the  said  first  period  of  ten  years  the  Thinning, 
number  of  trees  upon  the  said  land  may  be  reduced  as  in  the  first 
section  is  provided. 

13647— No,  57—05  M  15 
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Tax  roll  a  to     LAWS  OF  1901,  PAGE  77. — Scc.  1.  lu  cousiclemtioii  of  the  public 
on  ^^  odianc .    i,^^^^^^  -j-Q       derived  from  tlie  retention  of  forest  or  timber  trees, 
tlie  owner  or  owners  of  land  in  this  Commonwealth,  having  on  it 
Density.        forest  or  timber  trees  averaging  not  less  than  fifty  trees  to  the 
acre,  each  of  said  trees  to  measure  at  least  eight  inches  in  diam- 
eter at  a  heiglit  of  six  feet  above  the  surface  of  the  ground,  with 
no  portion  of  said  land  absolutely  cleared  of  said  trees,  shall  upon 
filing  with  the  county  treasurer  of  their  respective  counties  and 
with  the  tax  collector  of  their  respective  township  or  district  an 
affidavit  made  by  said  owner  or  owners,  or  by  some  one  in  his,  her 
or  their  behnlf,  setting  forth  the  number  of  acres  of  timberland 
within  the  requirements  of  this  act,  be  entitled  to  receive  annually 
during  the  period  that  the  said  trees  are  maintained  in  good  con- 
Eighty  per  dition  upon  the  said  land,  a  rebate  equal  to  eiixhtv  per  centum  of 
cent  rebate.  ,  ^      ^  ^  n  n       i       ■  t 

all  taxes,  local  and  county,  annually  assessed  and  paid  upon  said 

land,  or  so  much  of  the  eighty  per  centum  as  shall  not  exceed  in 
Maximum  re-  all  the  sum  of  forty-five  cents  per  acre,  the  said  rebate  to  be  de- 
bate pel  acie.    f^^^^^.^g^-^  fi^'om  said  taxes,  pro  rata,  and  receipted  for  by  the  respec- 
Maximumtive  tax  collectors  or  county  treasurers:  Provided,  however,  that 
acieage.  ^^^^  property  owner  shall  be  entitled  to  receive  said  rebate  on 

more  than  fifty  acres. 

Tax  rebate  Act  of  .July  2,  1901. — ^'fc.  1.  Any  person  liable  to  road  tax. 
tree  planting.  who  shall  transplant  to  the  side  of  the  public  highway  on  liis  own 
premises  any  fruit,  shade  or  forest  trees,  of  suitable  size,  shali  be 
allowed  by  the  supervisor  of  roads  or  boards  of  su])ervisors  of 
roads,  where  roads  run  through  or  adjoin  cultivated  fields,  in 
abatement  of  his  road  tax,  one  dollar  for  every  two  trees  set  out ; 
but  no  row  of  elms  shall  be  placed  nearer  than  seventy  feet :  no 
row  cf  maples  or  other  forest  trees  nearer  than  fifty  feet,  except 
locust  and  Carolina  poplar,  which  may  be  set  thirty  feet  apart, 
and  except  fruit  trees,  ^^•hicll  may  be  set  forty  feet  apart :  and  no 
allowance  as  before  menti(med  shall  be  made  unless  such  trees 
shall  have  l)een  set  out  the  year  previous  to  the  demand  for  such 
abatement  of  tax,  and  are  living  and  well  protected  from  domes- 
tic animals  at  the  time  of  such  demand. 

Rebate  for  Scc.  2.  Any  fruit,  shade  or  forest  trees  growing  naturally  by 
the  side  of  the  public  highway,  where  said  public  highway  runs 
through  cultivated  lands,  shall  be  allowed  for  in  the  same  manner 
and  on  the  same  conditions  as  in  the  preceding  section. 

For  trees  re-     Sec.  S.  Any  trees  transplanted  by  the  side  of  the  public  high- 
■  way.  as  aforesaid,  in  the  place  of  trees  that  have  died,  shall  be 

allowed  for  in  the  same  manner  and  on  the  same  conditions  as  in 
the  first  section  of  this  act. 

Limit.  Sec.  4-        person  shall  be  allowed  an  abatement,  as  aforesaid, 

of  more  than  one-quarter  of  his  said  annual  road  tax. 
Ho^f^,.^^^'^  ■  -5.  Any  person  who  shall  cut  down,  kill  or  injure  any  living 

roadside  trees,  tree,  planted  or  growing  naturally  as  aforesaid,  or  who  negli- 
gently or  carelessly  suffers  a  horse  or  other  domestic  animal, 
driven  by  or  for  him  to  injure  any  trees  hereinbefore  mentioned, 
upon  conviction  thereof  shall  be  subject  to  a  penalty  of  not  less 
than  one  dollar  nor  more  than  five  dollars,  with  cost  of  suit,  for 
each  and  every  tree  so  cut  down,  killed,  removed  or  injured : 
Provided,  That  if  the  defendant  or  defendants  neglect  or  refuse 
to  pay  at  once  the  penalty  so  imposed  and  costs,  or  shall  not  enter 
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sufficient  bail  for  tlie  payment  of  the  same  within  ten  days,  he  or 

they  shall  be  committed  to  the  common  jail  of  the  county  in 

which  the  offense  was  committed,  for  a  period  of  not  less  than 

one  day  for  each  dollar  of  penalty  imposed  and  costs :  Provided, 

however,  That  the  owner  of  the  land  upon  which  the  trees  are 

growing  and  upon  which  said  abatement  has  been  granted,  may 

remove  such  trees,  on  condition  that  he  will  immediately  plant 

and  maintain  another  tree,  or  trees,  in  the  place  or  places  of  those 

removed  by  him  or  refund  to  township  said  abatement,  originally 

allowed  for  said  ti-ee  or  trees. 

Sec.  6.  All  monevs  collected  as  a  penaltv  in  accordance  with  sec-     Disposal  of 

'  fines, 
tion  five  of  this  act,  shall  be  paid  to  the  supervisors  of  roads  or 

boards  of  supervisors  of  roads,  and  form  part  of  the  road  fund  of 

the  township  in  which  the  offense  was  committed. 

Sec.  7.  It  shall  be  the  duty  of  the  supervisor  of  roads  or  the  Records, 
boards  of  supervisors  of  roads  to  keep  a  permanent  record,  in  a 
book  especially  prepared  for  that  purpose,  and  which  book  shall 
be  the  property  of  the  township,  of  all  trees  upon  which  the  said 
abatement,  as  hereinbefore  mentioned,  has  been  granted ;  and 
when  any  tree  or  trees  have  been  removed,  with  or  without  the 
consent  of  the  supervisors  of  roads  or  boards  of  supervisors  of 
roads,  the  date  thereof  shall  be  distinctly  entered  in  said  book. 

Sec.  S.  The  act  approved  the  second  day  of  May,  A.  D,  1879,  Repeal, 
entitled  "  An  act  to  encourage  the  planting  of  trees  along  the  road- 
sides in  this  Commonwealth,"  is  hereby  repealed. 

.Note. — Laws  of  1901,  page  11,  sec.  8.  provides  for  payment  Road  im- 
of  monev  bv  the  State  to  maintain,  repair,  or  extend  roads  in  pi'ovement  in 
or  adjacent  to  "forestry  reservations"  of  the  State.  See  iax!'  '° 
chap,  II,  page  68  of  this  bulletin. 

RHODE  ISLAXD. 

General  Laws,  Chap.  XXXXIV. — Sec.  3.  Whenever  there  shall     Tree  pianta- 
have  been  planted  one  or  more  acres  of  land,  worth  not  more  than  taxed, 
twenty-five  dollars  per  acre,  in  the  state,  not  at  the  time  of  plant- 
ing sprout  or  woodland  to  timber  trees  of  any  of  the  following 
kinds  :  Chestnut,  hickory,  white  ash,  oak,  maple.  European  larch.     Kind  of 
pine  or  ailanthus,  in  numbers  not  less  than  two  thousand  to  the  Density, 
acre,  the  owner  of  such  plantation  of  trees  may,  after  they  shall 
have  grown  to  an  average  of  four  feet  in  height  appear  before  the 
board  of  assessor  of  taxes  in  any  town  in  which  such  plantation 
may  be  located,  and  prove  the  facts  above  mentioned  and  specified, 
in  reference  to  such  plantation,  and  upon  such  proof,  such  planta-     Time  of 
tion  of  trees,  and  the  ground  in  which  they  are  gi'owing,  shall  be  tion.  ^^^"^P" 
exempted  from  all  taxation  whatsoever  for  a  period  of  fifteen 
years  next  thereafter. 

TEBMOXT. 

Note. — Sec.   2-54,  Vermont   Statutes,   provides   an   annual     Maple  sugar, 
appropriation  of  $500  for  the  Maple  Sugar  Makers'  Associa- 
tion of  tlie  State :  sec.  255  provides  that  at  least  one  hundred 
dollars  annually  shall  be  spent  by  the  association  in  premiums 
for  the  best  maple  sugar  product. 
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wisco^^sm 

Bounty  on  WISCONSIN  STATUTES. — Scc.  l',69.  Eveiy  owner  or  possessor  of 
five  acres  of  land,  or  more,  who  shall  successfully  grow,  by  plant- 
ing with  forest  trees  consisting  of  the  following  kinds,  or  such 
species  thereof  as  will  grow  to  the  height  of  fifty  feet  or  more, 

Kind  of  viz  :  Arbor  vihe,  ash,  balsam  fir,  basswood,  beech,  birch,  butternut, 
cedar,  black  cherry,  chestnut,  coffeetree,  cucumbertree,  elm,  hack- 
berry,  hemlock,  hickory,  larch,  locust,  maple,  oak,  pine,  spruce, 
tuliptree  and  walnut,  tree  belts  in  the  manner  and  form  prescribed 
in  the  next  section,  shall  be  entitled  to  have  the  laud  on  which 

Tax  exemp-  such  tree  belts  grow  exempted  from  taxation  from  the  time  the 
trees  connnence  to  grow  until  they  shall  reach  the  height  of  twelve 

Bounty.  'i^^^^  after  they  shall  have  attained  that  height,  to  receive  an 

annual  bounty  of  two  dollars  per  acre  for  each  acre  so  grown. 

How  planted.  ^  'i''"-  ^^^<^'^^  fi"ee  belts  shall  be  planted  on  the  west  or  south 

sides  of  each  tract  of  land,  be  of  uniform  width  throughout  their 
entire  length,  contain  not  less  than  eight  trees,  at  nearly  equidis- 

Density  and  tance,  on  each  square  rod  of  land,  and  be  at  least  thirty  feet  wide 
■  for  each  five-acre  tract,  sixty  feet  wide  for  each  ten-acre  tract  and 

one  hundred  feet  wide  for  each  square  forty-acre  tract  and  upon 
all  s(piare  tracts  of  land,  upon  two  sides  thereof.    All  tree  belts 

Distance  be-  owned  by  the  same  land  owner  must  be  planted  not  to  exceed  a 
tween  belts.  fourth  of  a  mile  a]iart,  and  on  the  west  and  south  sides  of  every 
square  forty  acres,  and  shall  not  exceed  one-fifth  of  the  entire 
tract  of  land  on  which  the  same  are  ])lanted.    Provided,  that  when 

Along  p  u  b  -  the  east  and  north  sides,  or  either,  of  any  tract  of  land  is  bounded 
lichighwajs.  ^  pnhlic  highway,  a  tree  belt  one  rod  wide  may  be  planted  next 

to  said  highway,  although  it,  with  the  others  on  the  west  and  south 
sides,  shall  exceed  one-fifth  of  the  wliole  tract ;  and  tree  belts  may 
be  planted  on  any  other  lines  within  each  forty  square  acres,  by 
permission  of  the  assessor. 

Assessor  t  o  Sec.  l-'fll.  The  assessor  shall,  upon  the  application  of  the  owner 
examine    and  ^   •  ^  j_  j.i     j_-  ■  ■, 

report.  thereof,  m  each  year,  at  the  tmie  of  assessing  the  personal  prop- 

erty in  each  district,  make  a  personal  examination  of  all  tree  belts 
for  which  bounty  or  exemption  from  taxation  is  claimed,  and 
ascertain  whether  they  have  lieen  planted  as  required  in  the  pre- 
ceding section,  and  are  thriftily  growing  ;  and  if  he  shall  be  satisfied 
thereof,  he  shall  not  assess  the  same  for  taxation,  unless  the  trees 
therein  shall  have  attained  the  height  of  twelve  feet ;  and  in  that 
case  he  shall  deliver  to  the  owner  a  certificate  that  he  is  entitled 
to  an  annual  bounty  of  two  dollars  for  each  acre  of  sucli  tree 
belts,  stating  therein  the  whole  amount  of  such  bounty,  and  giving 
a  description  of  the  entire  land  of  which  the  tree  belts  form  a 
Bounty    t  o  part,  and  the  amount  of  such  bounty  shall  be  credited  by  the  treas- 
a^a^inVt*  afi  ^^^^^      payment  of  any  taxes  assessed  on  such  lands  as  so  much 
taxes.  ^r^^i^ .  -^Q^i  if  i;iot  so  satisfied,  the  assessor  shall  assess  the  land  for 

taxes,  or  refuse  to  grant  any  certificate  for  the  bounty  as  the  case 
Subsequent  may  require;  and  if,  after  any  certificate  for  such  bounty  shall 
ove r- thinning. ^  have  been  issued,  the  owner  of  such  tree  belts  shall  suffer  the 
same  to  die  off  by  want  of  cultivation  or  otherwise,  or  shall  cut 
the  same  down,  or  in  any  other  way  allow  the  same  to  be  so 
thinned  out,  that  in  the  opinion  of  the  assessor  he  ought  no  longer 
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to  receive  siicb  bounty,  he  sball  give  tbe  treasurer  written  notice 
tbereof,  and  thereafter  no  further  bounty  sball  be  allowed  until 
such  owner  shall  again  receive  a  certificate  therefor, 

>Sec.  103S.  The  property  in  this  section  described  is  exempt  from  Tax  exemp- 
taxation,  to-wit: 

***** 

18.  Such  tree  belts  as  are  or  may  be  planted  and  maintained  in 
comi^liance  with  Cbajttor  (U  of  these  Statutes.  (Viz.,  the  acts 
printed  above,) 

WYOMING. 

Revised  Statutes,— -Sec,  26J,.j.  It  shall  be  lawful  for  tbe  board     Bounty  for 

tree  planting. 

of  county  commissioners  in  any  county  in  this  state  to  ofter  a 

bounty  to  any  person  in  said  county  who  sball  hereafter  plant  one 

or  more  acres  of  land  with  forest  trees  and  properly  cultivate  the 

same  for  five  years  in  any  sum  not  to  exceed  ten  dollars  for  five 

years  for  each  acre  so  planted  and  cultivated  :  provided,  that  trees  Density. 

so  planted  shall  not  be  at  a  greater  distance  than  ten  feet  apart 

each  wav  and  shall  be  kept  in  a  live,  thriftv  condition  for  at  least  „  Kept  thrifty 

for  five  years. 

five  years  after  being  planted  before  said  bounty  shall  be  due  and 
payable :  and  provided,  farther,  that  the  provisions  of  this  act 
shall  not  apply  to  any  lands  held  as  timber  culture  entries  under 
any  of  tbe  timber  laws  of  the  United  States. 

Sec.  2(1)6.  The  board  of  county  commissioners  desiring  to  offer  Notice, 
the  bounty  herein  provided  for,  shall  do  so  by  resolution  to  be 
made  of  record  and  giving  notice  in  some  newspaper  published  in 
tlie  county  three  weel:s  prior  to  the  first  day  of  April  of  each 
year,  said  resolution  and  notice  to  state  the  amount  of  bounty  , 
offered  for  each  acre  planted  and  cultivated. 

Sec.  26-)1.  Any  person  claiming  the  bounty  under  this  chapter  Proof, 
shall  make  proof  before  the  county  commissioners  that  he  has 
complied  with  the  provisions  of  section  'IVAT),  and  that  tbe  trees 
planted  by  him  are  in  a  healthy  and  growing  condition. 

Bee.  2nJtS.  Upon  satisfactory  proof  of  tbe  compliance  with  this  Warrant, 
chapter,  the  board  of  county  connnissioners  may  issue  to  tbe  per- 
son entitled  thereto  a  warrant  upon  the  county  treasurer  as  in 
other  cases,  for  the  amount  due  under  the  offer  made  by  the  board. 


CHAPTER  VI. 


STATUTES  EELATIXG  TO  INYESTIGATION, 
EDUCATION,  AND  PUBLIC  OBSERTANCE. 


ALABAMA. 

Code  of  Alabama. — ^'^rc.  It  shall  be  the  diitv  of  the  state     State  geolo- 

1     .  ,  ,     T      ^         1         ^.        ^  ^  ■    ^-  '  ^  ,  •     T  gist  to  investi- 

geologist  to  devote  such  portion  ot  his  time  as  may  not  be  required  gate  forests. 

for  the  discharge  of  his  duties  as  a  professor  iu  the  University  of 
Alabama,  to  exploration  and  examination  of  the  mineral,  agricul- 
tural and  other  natural  resources  of  the  state,  so  as  to  determine 
accurately  *  *  *  j^g  forest  trees  and  their  utilities  and  dis- 
tribution 

Note. — A  tabulated  list  showing  the  states  which  observe    List  of  Arbor- 
Arbor  day  may  be  found  on  page  251  of  this  bulletin.  States. 


AKIZOXA. 


Revised  Statutes. — Sec.  310.  provides  for  Arbor  day  to  be  a 
holiday  on  Friday  after  April  1.  for  Apache.  Navajo.  Coconino. 
Mohave  and  Yavapai  counties  :  on  Friday  after  February  1.  for 
all  other  counties.  Sec.  311,  that  governor  shall  proclaim  above 
section  and  recommend  that  Arbor  day  be  observed  by  tree  and 
shrub  planting.  Sec.  312.  that  school  children  shall  be  assembled 
on  Arbor  day  to  conduct  exercises  and  plant  trees  :  the  county 
superintendents  to  have  general  supervision  and  the  teachers 
direct  charge.  Sec.  313.  that  each  county  school  superintendent 
shall  prescribe  a  course  of  instruction  of  forest  subjects. 


Arbor  day. 


Note. — Arbor  day  is  further  made 
2709  of  the  Revised  Statutes. 


a  legal  holiday  by  sec. 


ABKA^^^^SAS. 


Note. — See  table  on  page  251  of  this  bulletin. 

CALIFOBmA. 


Arbor  day. 


Laws  of  1893.  Chap,  187. — Sec.   1.  An   act  entitled   "An   act     State  Board 
to  create  a   State  Board  of  Forestry,  and  to  provide  for  the  repealed, 
expenses  thereof,"'  approved  March  3.  1885.  and  the  act  amenda- 
tory thereof,  approved  March  7.  1887,  is  hereby  repealed. 

Sec.  2.  All  the  real  and  personal  property  of  said  board,  on  or     Transfer  of 
before  the  first  day  of  July,  1893.  shall  be  assigned,  made  over  P^'oP^'^'f-^'- 
and  transferred  to  the  Agricultural  Department  of  the  University 
of  California. 

Sec.  3.  There  is  hereby  appropriated  the  sum  of  four  thousand  _  Appropria- 
dollars  out  of  any  money  in  the  state  treasury  not  otherwise  exper^imentstfr 
appropriated,  payable  to  the  Agricultural  Department  of  the  tions. 
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University  of  California,  for  the  support,  maintenance  and  preser- 
vation of  tlie  experimental  stations  of  the  State  Board  of  For- 
estry, and  the  controller  is  hereby  directed  to  draw  his  warrant 
for  the  same. 

Note  1. — A'arious  other  appropriations  have  from  time  to 
time  been  made  for  the  support  of  the  "  Forestry  Stations 
at  Chico  and  at  Santa  Monica.    The  act  of  March  7,  1889, 
made  while  the  Board  of  Forestry  was  still  in  char}.?e.  has 
the  following  i)roviso : 

"  I'rovided,  no  further  expenditures  shall  be  made  on  any 
station,  the  fee  of  which  is  not  unconditionally  vested  in 
this  state,  and  that  no  other  station  be  selected  or  used 
for  any  purpose  connected  with  this  act,  except  upon  lands 
unconditionally  donated  for  that  purpose." 

Note  2.^ — For  the  law  providing  for  a  state  survey  in  co- 
operation with  the  government  of  the  LTnited  States  see 
chap.  II  of  this  bulletin,  page  81. 
Arbor  day.  NOTE  3. — See  table  on  page  251  of  this  bulletin. 


COLORADO. 

Board  of  Ag-  NoTE  1. — By  Sections  G2  and  03,  Mills'  Annotated  Statutes, 

riculture  to  it  is  made  the  duty  of  the  secretary  of  the  Board  of  Agricul- 
liianon  about  ture,  among  other  things,  to  collect  information  '*  upon  the 
trees.  culture  of    *    *    *    trees  adapted  to  the  soil  and  climate  of 

this  state " :  and  he  is  to  '*  purchase,  receive  and  distribute 
such  rare  and  valuable  trees  *  *  *  as  it  may  be  in  his 
power  to  procure  from  the  general  government  and  such 
other  sources  as  may  be  adapted  to  our  climate  and  soils^ 
*  *  *  " ;  and  place  "  such  trees  *  *  *  jjj  ^he  hands  of 
those  farmers  and  others  who  will  agree  to  cultivate  them 
properly  and  return  to  the  secretary's  office  a  reasonable 
proportion  of  the  products  thereof,  with  a  full  statement  of 
the  mode  of  cultivation  and  such  other  information  as  may 
be  necessary  to  ascertain  their  value  for  cultivation  in  the 
state." 

Arbor  day.  Note  2. — Mills'   Annotated   Statutes,   sec.   2129,  provides 

that  Arbor  day  shall  be  the  third  Friday  in  April  of  each 
year,  to  be  observed  by  tree  planting,  but  that  the  actual 
l)lanting  may  be  done  at  such  other  more  appropriate  time  as 
the  several  county-  superintendents  may  fix.  Sec.  2130,  that 
schools  shall  have  appropriate  Arbor  day  exercises.  Sec, 
2131,  that  the  governor  shall  annually  issue  an  Arbor  Day- 
proclamation  calling  attention  to  the  purpose  of  the  day. 

CO^^l^ECTICUT. 

Geological  NoTE  1. — Laws- of  1903,  chap.  133,  sec.  2,  provides  that  the 

survey.  Geographical  and  Natural  History  Survey  shall  investigate 

the  economic  and  educational  value  of  the  forest  resources 
of  the  state. 

Arbor  day.  NoTE  2. — Revised  Statutes,  sec,  4438,  provides  that  the  gov- 

ernor shall  annually  by  proclamation  in  the  spring  provide 
for  Arbor  day  and  its  observance. 

DELAWARE. 

Arbor  day.  NoTE. — See  table  on  page  251  of  this  bulletin. 

FLORIDA. 

Forest  ex-  Laws  of  1893,  Page  168,  (Chap.  4234 ).-  -See.  1.  There  shall 
penment    sta-  ,  .  ,. 

tion.  be  established  at  some  suitable  point  in  Florida,  possessing  cli- 

mate conditions  for  growing  all  kinds  of  plant  life  including 
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cincliona.  log  wood,  and  cainplior,  olive  and  India  rnbber  trees.  Overflowed 

lands. 

also  vanilla,  tea,  coffee,  jute.  New  Zealand  tiax,  etc..  on  mnek 

lands  over  which  the  trustees  of  the  internal  improvement  fund 

have  exclusive  control  under  the  act  of  Contiress,  Septemher  28, 

1850,  an  experimental  station,  to  he  operated  1)y,  or  under  the 

supervision  of  the  connnissioner  of  ai^riculture,  and  under  such 

rules  and  regulations  and  conditions  as  may  be  prescribed  by  the 

Trustees  of  the  Internal  Improvement  Fund  of  Florida. 

Sec.  2.  For  the  purpose  of  carrving  out  the  provisions  of  Sec.  1     r^ands  set 
^     ^  .     »  i  apart    for  ex- 

of  this  act  and  to  create  a  fund  for  the  establishment  and  main-  periment  sta- 

tenance  of  said  agricultural  station,  and  for  the  further  drainage 
and  reclamation  of  the  lands  set  apart  for  that  purpose,  the 
Trustees  of  the  Internal  Improvement  Fund  of  the  State  of 
Florida  are  hereby  authorized  and  directed  to  set  ai>art  one  hun- 
dred thousand  acres  of  the  land  granted  the  state  of  Florida  by 
the  act  of  Congress  of  September  28,  1850,  to  be  sold  at  such     Proceeds  of 
prices  as  may  be  fixed  by  the  trustees,  and  the  proceeds  thereof  ^^^^^^  of^expeH- 
to  be  expended  l)y  the  said  trustees  of  the  Internal  Improvement  meut  station. 
Fund  in  carrying  out  the  provisions  of  Sec.  1  of  this  act. 

Note  1. — According  to  Sec.  142  of  the  Revised  Statutes,  the     Wood  speci- 
connnissioner  of  agriculture,  among  other  duties,  is  required  ™eus. 
to  "  collect  specimens  of  wood  suitable  for  manufacturing 
and  other  purposes." 

Note  2. — See  table  on  page  251  of  this  bulletin.  Arbar  day. 


GEORGIA. 

Code  of  Geoegia. — f^cc.  139.'),  provides  that  the  first  Friday  in    Arbor  day. 
December  shall  be  Arbor  day.    Sec.  1390,  that  the  state  school 
connnissioner  through  the  county  school  commissioners  shall  cause 
the  schools  to  properly  observe  Arbor  day. 


IDAHO. 

Laws  of  1903,  No.  87. — Sec.  J,  provides  that  each  county  school  Arbor 
superintendent  shall  fix  a  day  in  April  for  Arbor  day.  Sec.  2, 
that  under  the  supervision  of  su])erintendents  all  schools  shall 
hold  appropriate  exercises  on  Arbor  day.  Sec.  3,  that  the  state 
superintendent  shall  fix  a  course  of  exercises  and  instructions  to 
be  observed  on  Arbor  da5\ 


ILLmOIS. 

Revised  Statutes,  Chap.  V. — Sec.  .).?,  provides  that  the  gov-    Arbor  day 
ernor  shall  annually,  in  the  spring,  designate  an  Arbor  day,  to  be 
observed  throughout  the  state  in  tree  and  shrub  planting. 


I^^^DIA^^^A. 

Acts  of  1903,  Chap.  100. — The  governor  shall  annually  in  the 
spring  designate  by  official  proclamation  a  day  to  be  designated  as 
"Arbor  Day  "  to  be  observed  throughout  the  state  as  a  day  for 
Difinting  trees,  shrubs  and  vines  about  the  homes  and  along  high- 
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ways,  and  about  public  grounds  Avitbin  tbe  state,  tbus  contributing 
t)  the  wealth,  comfort  and  attractions  of  our  state. 

State  board  NoTE. — See  law,  establishing  a  State  Board  of  Forestry'  with 

of  forestry.  expert  forester  as  its  secretary,  Laws  of  1901,  chap.  49,  as 

amended  by  Laws  of  1903,  chap.  44,  on  page  37,  chap.  II  of 
this  bulletin. 

lOAVA. 

Duty  of  State  CoDE. — Sec.  2499.  The  state  geologist  shall  be  director  of  the 
geologist.  survey  and  make  a  complete  survey  of  the  natural  resources  of 
the  state  in  all  their  economic  and  scientific  aspects,  including 
*  *  *  the  growth  of  timber,  and  other  scientific  and  natural 
history  matters  that  may  be  of  practicable  importance  and  in- 
terest. 

Arbor  day.  NoTE. — See  table  on  page  251  of  this  bulletin. 

KANSAS. 

Commiseioner     GENERAL  STATUTES. — Sec.  6628.  Within  twenty  days  after  the 
o    ..les  ly.      taking  of  this  act,  the  governor  shall  appoint  some  person  who  has 
practical  knowledge  of  growing  forest  trees,  who  shall  be  known 
as  the  commissioner  of  forestry  of  the  state  of  Kansas,  who  shall 
hold  his  office  for  the  term  of  two  years. 
Forest  ex-     Sec.  6629.  It  shall  be  the  duty  of  the  commissioner  of  forestry 
tion™^'^    ^      provided  for  in  this  act,  to  procure  donation  of  two  suitable  tracts 
of  land  of  not  less  than  one  hundred  and  sixty  acres  each,  at 
points  not  to  exceed  three  miles  from  a  station  on  the  Union  Pa- 
cific Railway,  Kansas  Division,  and  on  the  Atchison,  Topeka  and 
Santa  Fe  Railway,  respectively.    These  tracts  shall  be  donated  to 
the  state  of  Kansas  for  the  purposes  named  in  this  act,  to  be  and 
remain  the  property  of  the  state  in  the  event  of  the  continuation 
of  these  forestry  stations  by  the  state  for  the  period  of  ten  years 
from  the  date  of  their  establishment,  otherwise  the  title  of  the 
said  tract  or  tracts  to  revert  to  the  donor  or  donors.    The,  com- 
missioner of  forestry  shall  establish  an  experimental  forest  station 
upon  each  of  said  tracts  of  land,  the  object  of  which  shall  be  the 
promotion  of  the  art  of  forestry,  and  where  he  shall  plant  seeds 
and  cuttings  of  various  kinds  of  forest  trees,  especially  such  as 
are  likely  to  thrive  in  that  portion  of  Kansas  known  as  the  plains, 
Free  seed  -  the  seedlings  or  trees  growing  from  which  he  shall  issue  free  of 
charge  at  each  station  to  any  resident  of  the  state  of  Kansas  who 
may  apply  for  the  same,  in  such  quantities  and  under  such  restric- 
tions as  may  in  the  judgment  of  said  commissioner  be  advisable. 
^^Information     gec.  6630.  The  commissioner  of  forestry,  by  himself  or  suitable 
e  given.      employe,  shall  give  such  information  as  may  be  in  his  possession. 

by  letter,  circular  or  otherwise,  upon  the  subject  of  forest  trees, 
and  shall  give  all  persons  visiting  these  experimental  stations  the 
benefit  of  his  experience  and  that  of  his  predecessors. 
'  Annual  re-  Sec.  6631.  Said  commissioner  of  forestry  shall  annually  i::;ike  a 
report  to  the  governor  giving  a  detailed  account  of  his  proceedings 
under  this  act,  embodying  a  full  statement  of  all  expenditures  in 
his  office,  including  purchase  of  all  the  stock,  trees,  seeds,  plants, 
and  cuttings,  as  well  as  expenditures  for  labor,  help,  printing, 
traveling,  and  any  other  expenses  properly  pertaining  to  his  office. 
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Oath 
bond. 


and 


He  shall  also  embody  in  siir-h  report  a  detailed  account  of  his 
experiments  in  tree  growing,  noting  the  failures  as  well  as  the 
causes  of  success,  to  the  end  that  reliable  information  may  be  dis- 
seminated. He  may  also  make  such  reconnnendations  as  may  be 
suggested  by  his  experience. 

.SVc.  6632.  It  shall  be  the  duty  of  the  commissioner  of  forestry.  Meetings, 
when  requested  by  petition  of  twenty-five  persons  in  any  county 
in  this  state,  to  go  into  such  county  and  hold  one  or  more  meet- 
ings therein  for  the  dissemination  of  knowledge  upon  the  subject 
of  forestry :  Provided,  however,  that  such  meeting  shall  be  no 
expense  to  the  state. 

Sec.  6633.  Before  entering  upon  the  duties  of  his  office  the  com- 
missioner of  forestry  shall  take  and  subscribe  the  usual  oath  of 
office,  and  enter  into  bond  to  the  state  of  Kansas,  to  be  approved 
by  the  executive  council,  in  the  sum  of  five  thousand  dollars,  for 
the  faithful  performance  of  the  duties  of  his  office. 

Sec.  663).  All  bills  and  accounts  of  said  commissioner  of  for-  Accounts, 
estry  shall  be  duly  verified  and  approved  by  the  executive  council, 
and  payable  by  the  state  treasurer  upon  the  warrant  of  the  state 
auditor. 

Sec.  6635.  The  salary  of  the  commissioner  of  forestry  shall  Salary, 
begin  on  the  first  day  of  March,  A.  D.,  1887.  or  as  soon  thereafter 
as  he  shall  take  his  oath  of  office  and  qualify. 

Note  1. — The  salary  of  the  commissioner  is  fixed  at  $1,000 
dollars  per  annum  by  chap.  118.  Laws  of  1903.  The  stations 
provided  for  in  this  act  are  located  at  Ogallah  and  Dodge 
City,  Kansas. 

Note  2.— See  table  on  page  251  of  this  bulletin.  ^I'^or  day. 


KEOTUCKT 


Note. — See  table  on  page  251  of  this  bulletin. 


Arbor  day. 


LOIISIAIS^A, 


Acts  of  1904.  page  2o0.— Sec.  20.  The  State  and  Parish  Boards 
of  Public  Education  are  directed  to  provide  for  proper  courses  of 
instruction  by  text-books,  or  lectures,  on  the  general  subject  of 
forestry  in  all  the  public  schools  of  this  State ;  and  they  are  fur- 
ther directed  to  provide  for  the  celebration  by  all  public  schools 
of  Arbor  Day,  on  which  day.  trees,  flowers,  etc.,  are  to  be  planted, 
where  practicable,  on  the  grounds  surrounding  all  public  school 
houses. 

Note  1. — Sections  1  to  3  inclusive,  and  17  to  19  inclusive 
of  this  act  may  be  found  on  page  39  of  this  bulletin. 

Note  2. — Sections  4  to  14  inclusive  and  sections  15  and  16 
of  this  act  may  be  found  on  page  151  of  this  bulletin. 


Arbor  day. 


Note  1.— See  chap.  II  of  this  bulletin,  page  40,  Laws  of  tistk-s^^^ 
1891,  chap.  100,  as  amended,  sections  2,  15  and  K!. 

Note  2.— Laws  of  1887.  chap.  79,  provides  that  the  governor     Arbor  day. 
shall  annually  proclaim  a  day  in  the  spring  as  Arbor  day  and 
recommend  that  it  be  celebrated  by  tree  planting  and  appro- 


236 


FEDERAL  AND  STATE  FOREST  LAWS. 


priate  exercises  pertaining  thereto.    Laws  of  1001,  chap.  202, 
provides  that  Arbor  daj'  shall  be  a  school  holiday  providin;; 
.  that  it  is  appropriately  observed  by  both  teachers  and  pupils. 

Arbor  day.  Note. — See  table  on  page  251  of  this  bulletin. 

MASSACHUSETTS. 

Arbor  day.  Re^tsed  Laws,  Chap.  LIII. — Sec.  16.  The  governor  may  annu- 
ally issue  a  proclnmation  setting  apart  the  last  Saturday  in  April 
as  Arbor  day,  and  recommending  that  it  be  oliserved  in  the  plant- 
ing of  trees,  shrubs  and  vines,  in  the  promotion  of  forest  growth 
and  culture,  in  the  adornment  of  public  and  private  grounds, 
places  and  ways,  and  in  such  other  efforts  and  undertakings  as 
shall  be  in  harmony  with  the  general  character  of  such  day. 

State  forest-  NoTE. — For  course  in  Forestry  to  be  conducted  by  state  for- 

er  to  instruct.         ester,  see  Acts  and  Resolves  of  1004,  chap.  400,  Sec.  2,  in 
chap,  II  of  this  bulletin,  page  43. 

MICHIG^AIS^. 

Arbor  day.       Compiled  Laws. — Sec.  175.^.  Resolved,  (the  House  concurring). 

that  the  governor  is  hereby  requested  to  call  the  attention  of  the 
people  of  this  state  to  the  importance  of  planting  trees  for  orna- 
ment and  shade,  by  naming  a  day  upon  wbieli  this  work  shall  be 
given  special  attention,  to  be  known  as  "Arbor  Day." 

MIN^^^ESOTA. 

Geological     Statutes  or  Minnesota. — Sec.  30 28.  It  shall  be  the  duty  of  the 
history 'surveV  '^^ard  of  regents  of  the  University  of  Minnesota  to  cause  to  be 
begun  as  soon  as  may  be  practicable  and  to  carry  on,  a  thorough 
geological  and  natural  history  survey  of  the  state. 
To     include    ^^('C'  S93^.  The  natural  history  survey  shall  include  first,  an  ex- 
ti^es^'^tr^"     amination  of  the  vegetable  productions  of  the  state,  embracing  all 
trees,  shrubs,  herbs  and  grasses,  native  and  naturalized  in  the 
state.  Second,  a  complete  and  scientific  account  of  the  animal  king- 
dom as  properly  represented  in  the  state,  including  all  mammalia, 
nshes,  reptiles,  birds  and  insects. 

A.rbor  day.  Laws  of  1800,  Chap.  36. — Sec.  1.  The  governor  is  hereby  author- 
ized to  set  apart  each  year  by  proclamation  one  day  to  be  desig- 
nated as  arbor  and  bird  day,  and  to  request  its  observance  by  all 
public  schools,  private  schools,  colleges  and  other  institutions,  by 
the  planting  of  trees  and  the  adornment  of  the  school  and  public 
grounds  and  by  suitable  exercises  having  for  their  object  the 
advancement  of  the  study  of  arboriculture  and  promotion  of  the 
spirit  of  protection  to  birds  and  trees,  and  the  cultivation  of  an 
appreciative  sentiment  concerning  them. 

MISSISSIPPI. 


Arbor  day. 


Note. — See  table  on  page  251  of  this  bulletin. 
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MISSOURI. 

Note  1. — Among  the  duties  of  tlie  stnte  geologist,  enumer-     state  geolo- 
ated  iu  Sec.  750o,  Revised  Statutes,  it  is  specified  tliat  be  sliall  rMt. 
"  note  carefully    *    *    *    tlie  growtli  of  tiiiiber." 

Note  2. — See  table  on  page  2ol  of  tbis  bulletin.  Arboi  day. 

Political  Code. — ^Vc.  1990.  provides  tbat  Arbor  day  shall  be  Arbor  day. 
the  second  Tuesday  of  May.  Sec.  1991,  that  schools  shall  observe 
the  day  with  appropriate  exercises.  Sec.  1992,  that  the  superin- 
tendent of  public  instruction  shall  prescribe  instruction  and  exer- 
cises for  Arbor  day.  Sec.  3280,  that  the  governor  shall  annually 
make  proclamation  of  Arbor  day. 

ISTEBRASKA. 

Compiled  Statutes. — Sec.  3S6J.  The  following  days,  to-wit :     Arbor  day. 

*  *    *    the  twenty-second  of  A])ril,  known  as  "Arbor  Day," 

*  *  *  shall  for  all  purposes  whatsoever  as  regards  the  present- 
ing for  payment  or  acceptance,  and  the  protesting  and  giving 
notice  of  the  dishonoring  of  bills  of  exchange,  bank  checks  or 
promissory  notes,  made  after  the  passage  of  this  act,  be  deemed 
public  holidays    *    *  *. 

IS^EVADA. 

Compiled  Laws. — Sec.  oOoo.  Arbor  day  is  hereby  established  iu  Governor  to 
the  state  of  Nevada,  and  shall  be  fixed  each  year  by  proclamation  Arbor  day. 
of  the  governor,  at  least  one  month  before  the  fixing  of  such  date, 
and  it  shall  be  observed  as  a  holiday  by  the  public  schools  of  the 
state ;  providing  that  nothing  iu  this  act  shall  be  contrued  as  mak- 
ing this  a  legal  holiday,  so  far  as  the  courts  and  legal  contracts 
are  concerned. 

Sec.  5056.  His  Excelleucy,  the  Governor  is  requested  to  make  objects, 
proclamation  setting  forth  the  provisions  of  the  first  section  of 
this  statute  (Sec.  5055)  and  recommend  that  Arbor  day  so  estab- 
lished be  observed  by  the  people  of  the  state  in  the  planting  of 
trees,  shrubs  and  vines,  in  the  promotion  of  forest  growth,  and 
culture,  in  the  adornment  of  public  and  private  grounds,  places 
and  ways,  and  in  such  other  efforts  and  undertakings  as  shall  be 
in  harmony  with  the  character  of  the  day  so  established. 

ISTEW  HAMPSHIRE. 

Note  1. — For  timber  investigations  by  forestry  commission,    Forestry  com- 
see  chajx  II  of  this  Imlletin,  page  55.  mission. 
■  Note  2. — See  table  on  page  251  of  this  bulletin.  Arbor  day. 

:n^ew  jersey. 

General  Statutes,  Page  3274. — Sec.  25.  The  state  geologist,  un-  lnvestij?a- 
der  the  direction  of  the  board  of  managers  of  the  geological  t^ees^.  ^'^^^^^ 
survey,  and  with  the  nssistance  of  a  competent  botanist  to  be 
selected  by  said  board  for  his  expert  knowledge  of  forestry  and 
of  the  forest  trees  of  this  state,  and  such  other  expert  assistance 
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To  ascertain  as  may  be  required  for  the  purpose,  sliall  make  an  investigation 
siiited'for  for- to  ascertain  the  extent,  character  and  location  of  the  wild  lauds 
est  purposes.         ^jjjg  g^^te  which  are  suited  for  permanent  occupations  by  for- 
ests rather  than  by  agriculture,  and  shall  report  the  results  of 
such  investigation  to  the  legislature,  together  with  a  statement 
State  forest  of  what  part  or  parts  of  such  lands  would  be  suitable  for  a  state 
forest  reserve,  and  the  advantages  as  regards  the  timber  supply, 
water  supply,  scenery  and  climate  of  the  state,  which  would  accrue 
from  the  conservation  of  existing  forests  by  the  establishment  of 
such  reserve  or  otherwise,  the  investigation  so  to  be  made  shall 
Commerc^i^a^l  determine  the  extent  to  which  forests  of  timber  of  commercial 
ests.  value  now  exist  in  the  state,  and  include  a  study  of  the  localities 

or  areas  which  are  specially  adapted  to  the  growth  of  designated 
Watersheds,  kinds  of  timber  of  commercial  value ;  it  shall  also  include  an 
examination  as  to  the  presence  or  absence  of  forest  cover  upon 
the  slopes  and  summits  of  the  more  important  water  sheds  of  the 
state,  and  a  study  of  the  effect  of  such  conditions  as  now  exist 
upon  the  maintenance  of  the  streams  therein  and  the  regulation 
Climate  and  of  the  freshet  flow  thereof ;  the  report  to  the  legislature  shall 
state  the  arguments  touching  the  beneficial  effect  upon  climate 
and  rainfall  attributable  to  the  presence  of  forest,  and  shall  like- 
wise present  an  outline  of  the  policy  and  legislation  of  other 
states  and  countries  for  the  preservation  of  forests  and  their 
regulation  for  public  ends,  so  far  as  the  same  may  be  applicable 
to  this  state. 

Note  1. — This  section  was  first  enacted  in  1894,  together 
with  an  appropriation  for  that  year  of  $5,000,  which  has  been 
from  time  to  time  renewed. 

Forestry  mu-  Note  2. — Chap.  81,  Laws  of  1903,  provides  for  the  install- 

seum.  ment  in  New  Jersey  State  Museum  of  the  forestry  exhibit  of 

the  state  at  the  Pan-American  and  Charleston  expositions. 

Arbor  day.  Note  3. — General  Statutes,  ^  ol.  1,  page  76,  sec.  1,  provides 

that  the  governor  shall  annually  proclaim  an  arbor  day  in 
April.  Sec.  2,  that  the  state  superintendent  of  instruction 
shall  issue  circulars  of  information  and  instruction.  Sec.  3, 
that  city  and  county  superintendents  shall  prescribe  appro- 
priate school  exercises, 

:N^EW  MEXICO. 

Arbor  day.  Compiled  Laws. — Sec.  1625-a  provides  that  the  second  Friday 
in  March  of  each  year  shall  be  observed  as  Arbor  day  by  tree 
planting  and  appropriate  exercises,  but  that  the  actual  planting 
may  be  done  on  any  better  date;  that  the  day  shall  be  a  school 
holiday  with  appropriate  exercises ;  that  the  Governor  shall  pro- 
claim the  day  and  recommend  its  observance;  and  that  county 
superintendents  shall  promote  its  proper  observance  and  report 
annually  to  the  Governor. 

I^EW  YORK. 

New  York     GENERAL  LAWS,  Page  806.— ^ec.  1  (approved  March  26,  1898). 
of  forestry." Upon  the  acceptance  by  Cornell  University  of  the  provisions  of 
this  act,  which  acceptance  in  writing  duly  executed  and  acknowl- 
edged in  the  manner  provided  by  law  for  the  execution  of  written 
instruments  by  corporations,  shall  be  filed  in  the  ofiice  of  the 
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secretary  of  state  within  ten  days  after  the  approval  of  this  act, 

the  trustees  of  Cornell  University  are  authorized  and  eniixnvered 

to  create  and  estahlish  a  department  in  said  University  to  be 

kno\A  ii  as  and  called  the  New  York  State  College  of  Forestry  for 

the  purpose  of  education  and  instruction  in  the  principles  and 

practice  of  scientific  forestry. 

Sec.  2.  For  the  purposes  of  such  school  and  for  carrying  out  the     T  o  acquh-e 

and  manage 

objects  of  this  act,  the  board  of  trustees  of  said  University  are  land, 
hereby  authorized  and  empowered,  hy  and  with  the  consent  and 
approval,  and  under  the  direction  of  the  forest  preserve  board  of 
this  state,  to  contract  for  the  purchase  of,  and  to  purchase  and 
to  acquire  by  purchase  title  to  not  more  than  thirty  tliousand 
acres  of  land  in  tlie  Adirondack  forests.  The  University  shall 
have  the  title,  possession,  management  and  control  of  sucli  land, 
and  by  its  board  of  trustees  through  the  aforesaid  college  of  for- 
estry shall  conduct  upon  said  lands  such  experiments  in  forestry 
as  it  may  deem  most  advantageous  to  the  interests  of  the  state 
and  the  advancement  of  the  science  of  forestry,  and  may  plant, 
raise,  cut  and  sell  timber  at  sucli  times,  of  such  species  and 
quantities  and  in  such  manner,  as  it  may  deem  best,  with  a  view 
to  obtaining  and  imparting  Ivuowledge  concerning  the  scientific 
management  and  use  of  forests,  their  regulation  and  administra- 
tion, the  production,  harvesting  and  reproduction  of  wood  crops 
and  earning  a  revenue  therefrom,  and  to  that  end  may  constitute  Faculty  of 
and  appoint  a  faculty  of  sucli  school,  consisting  of  one  director  or  school. 
professor,  and  two  instructors,  and  may  employ  such  forest  mana- 
ger, rangers  and  superintendents,  and  incur  such  other  expenses 
in  connection  therewith,  as  may  be  necessary  for  the  proper 
management  and  conduct  of  said  college  and  the  care  of  said 
lands,  and  for  the  purpose  of  this  act,  within  the  amount  herein 
after  appropriated. 

Sec.  3.  The  superintendent  of  the  state  land  survey  or  the  state    Duty  of  sur- 
engineer  and  surveyor  shall  make  such  surveys  and  furnish  such  Jlsjgt  f  o*r  e  s^t 
maps  as  may  be  required  by  said  trustees  and  authorized  and  school, 
directed  by  the  forest  preserve  board  of  lands  purchased  or  pro- 
posed to  be  purchased  for  the  purposes  of  this  act. 

Sec.  Jf.  Every  deed  or  conveyance  of  lands  acquired  under  the  Conveyance, 
provisions  of  this  act  by  said  University  shall  contain  in  the 
habendum  clause  thereof  a  condition  and  covenant  that  the  same, 
and  the  title  to  the  land  conveyed  therein  and  thereby,  is  taken 
by  the  grantee  therein  named,  the  Cornell  University,  under  and 
pursuant  to  the  provisions  of  this  act ;  and  shall  also  contain  an 
express  covenant,  running  with  the  land  and  binding  said  Uni- 
versity, that  the  same  is  conveyed  for  the  uses  and  purposes  in 
this  act  i)rovided  for,  and  also  an  express  covenant  on  the  part 
of  said  University  to  convey  said  lands  to  the  people  of  said 
state  as  hereinafter  i)rovided  for.  Every  such  conveyance  shall 
be  executed  in  duplicate,  one  of  which  shall  be  recorded  in  the 
office  of  the  clerk  of  the  county  where  the  land  is  situated  and  the 
other  in  the  office  of  the  secretary  of  state. 

Sec.  o.  Payment  for  the  lands  thus  purchased  shall  be  made  in  Payments, 
manner  following:  Upon  the  execution  of  any  contract  or  convey- 
ance pursuant  to  sections  2  and  4  of  this  act,  the  board  of  trustees 
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of  the  University  shall  transmit  a  certified  copy  thereof  to  the 
forest  ])reserve  board  with  a  written  request  for  a  warrant  and  cer- 
tificate for  the  payment  of  the  purchase  price  to  the  grantor  or 
proper  persons  entitled  thereto.  The  forest  preserve  board  shall, 
after  examination  and  if  such  be  the  fact  make  and  execute  its 
certificate,  that  such  purchase  or  contract  was  made  by  and  with 
its  consent  and  approval  and  under  its  direction,  and  that  the 
same  is  in  nil  respiM  ts  in  conformity  with  the  provisions  of  this  act. 
and  shall  attach  siu  li  certificate  to  said  request  for  a  warrant  and 
certificate,  and  transmit  the  same  to  the  comptroller,  who  shall 
thereupon  draw  his  warrant  upon  the  treasurer  in  favor  of  the 
grantor  or  proper  person  entitled  to  the  purchase  price,  and  the 
treasurer  shall  pay  the  same  from  any  moneys  heretofore  or 
hereafter  appropriated  for  the  purposes  of  chap.  220  of  the  Laws 
of  1897,  or  of  this  act. 
Finances  of  >S'('C.  6.  All  moneys  received  by  Cornell  L^niversity  from  state 
school.^  o  1  e  s,  t  jippi-opi-ijitions  for  the  said  college  shall  be  kept  by  said  University 
in  a  separate  fund  from  the  moneys  of  the  University,  and  shall 
be  used  exclusively  for  said  college.  Such  moneys  as  may  be  ap- 
propriated to  be  paid  to  the  Cornell  University  by  the  state  in  any 
year,  to  be  expended  by  said  University  in  the  administration  of 
said  college,  shall  be  payal)le  to  the  treasurer  of  the  Cornell  Uni- 
versity in  three  ecpial  payments  to  be  made  on  the  first  day  of 
October,  the  first  day  of  January  and  the  first  day  of  April  in 
such  year,  and  within  thirty  days  after  the  expiration  of  the 
period  for  which  each  installment  is  received,  the  said  University 
shall  furnish  the  comptroller  of  the  state  of  New  York  satisfactory 
vouchers  for  the  expenditure  of  such  installment.  The  said 
University  shall  expend  such  mouej'S  and  use  such  property  of  the 
state  in  administering  said  college  and  shall  report  to  the  legis- 
lature during  the  month  of  January  in  each  year  a  detailed  state- 
ment of  such  expenditures  and  of  the  general  operations  of  the 
said  college.  Neither  the  board  of  trustees  nor  any  member 
thereof  shall  receive  any  compensation  for  services  under  this  act, 
but  each  such  nieniber  is  entitled  to  be  repaid  from  the  state  treas- 
ury his  actual  and  necessary  expenses  incurred  in  the  performance 
of  any  duty  imposed  on  him  under  this  act  by  the  trustees,  or  the 
forest  preserve  board,  on  like  certificate  of  the  forest  preserve 
board  to  and  on  the  audit  and  warrant  of  the  comptroller. 
Same.  ,yec.  7.  All  sums  received  by  the  University  from  the  sale  of 

timber  or  otherwise,  under  this  act,  shall  be  deposited  on  the  first 
day  of  each  month  to  the  credit  of  Cornell  University  in  such  bank 
or  banks  as  may  be  designated  by  the  comptroller  for  that  purpose. 
Each  baiik  so  designated  shall  file  with  the  comptroller  a  bond  in 
an  amount  and  on  conditions  approved  by  him.  The  treasurer  of 
Cornell  l^niversity  shall  on  or  before  the  fifth  day  of  each  month 
file  with  the  state  comptroller  a  verified  statement  showing  the 
amount  of  money  so  received  and  deposited,  when,  from  whom  and 
for  what  received,  and  the  day  on  which  the  deposit  was  made, 
and  said  statement  shall  have  endorsed  thereon  a  certificate  of  the 
proper  officer  of  the  bank  that  such  deposit  has  been  made.  The 
money  so  deposited  may  be  drawn  by  the  treasurer  on  his  check 
or  draft  countersigned  by  the  comptroller  for  any  amount  included 
in  an  estimate  approved  as  herem  provided.    The  director  of  the 
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New  York  State  College  of  Forestiy  of  Cornell  University  shall 
on  the  first  day  of  each  month  file  with  the  comptroller  an  esti- 
mate and  detailed  statement  of  all  moneys  that  will,  in  the  judg- 
ment of  such  director  be  required  in  that  month  for  the  adminis- 
tration of  the  trust  connnitted  to  Cornell  University  under  this  act 
in  connection  with  the  forest  lands.  The  comptroller  may  revise 
and  reduce  the  estimate  and  shall  fix  the  amount  which  may  be 
drawn  thereon.  At  the  end  of  the  period  for  which  the  trustees  of 
the  Cornell  University  hold  title  to  said  forest  lands  they  shall 
render  a  full  account  of  said  fund  to  the  comptroller  of  the  state 
of  New  York,  and  all  balances,  if  any  then  remain,  shall  be  paid 
over  to  the  state  treasurer. 

Sec.  S.  Subject  only  to  the  powers,  duties  and  responsibilities     -^^f^^^  ^^^^ 
vested  in  or  imposed  upon  the  trustees  of  the  Cornell  University  pjfi^t  of  forest 
by  this  act,  and  except  as  may  be  inconsistent  with  this  act,  and  P^"^serve. 
the  objects  and  purposes  herein  provided  for,  the  land  so  pur- 
chased shall  be  deemed  to  be  and  shall  be  regarded  as  a  part  of 
the  forest  preserve,  so  far  as  may  be  necessary  for  the  protection 
of  fish,  game  and  forest  as  prescribed  by  the  fish,  game  and  forest 
law  and  the  jurisdiction,  supervisicm,  powers,  duties  and  respon- 
sibilities of  the  fish,  game  and  forest  commission,  and  of  fish  and 
game  protectors  and  foresters,  authorized  by  the  fish  and  game 
and  forest  law  except  as  may  be  inconsistent  with  the  provisions 
of  this  act,  shall  extend  and  apply  to  the  land  so  purchased  here- 
under, for  the  purposes  of  this  act. 

Sec.  9.  Upon  and  at  the  expiration  of  thirty  years  froiu  and     Reversion  to 
after  the  taking  effect  of  this  act,  all  lands  and  each  and  every  serve  after 
part  and  parcel  thereof,  purchased  by  said  University  and  paid  ^^^^'^^  years, 
for  by  the  state  under  and  pursuant  to  the  provisions  of  this  act, 
shall  be  by  the  board  of  trustees  of  said  University  or  its  succes- 
sors, granted  and  conveyed  to  the  people  of  the  state  of  New 
York  by  a  good  and  sufficient  deed  of  conveyance,  without  further 
price  and  consideration  therefor  and  the  same  shall  thereupon  be 
and  become  a  part  of  the  forest  preserve.    Nothing  herein  con- 
tained, however,  shall  be  held  or  construed  to  render  it  obligatory 
upon  the  trustees  to  accept  the  provisions  hereof. 

Note  1. — Sec.  10  appropriates  $10,000  for  the  support  of  the  Present  stat- 
college.    Further  similar  appropriations  were  made  in  subse-  "ege°^ 
quent  years,  but  none  in  1903  or  1904. 

The  failure  to  make  appropriation  in  1903  and  1904  does 
not  repeal  the  above  law  but  discontinues  the  college  of  for- 
estry until  such  time  as  funds  are  made  available  either  by 
the  state  or  by  private  gifts. 

Note  2. — ^General  Laws,  page  3034,  sec.  44,  provides  that  arbor  day. 
arbor  day  shall  be  the  Friday  following  the  first  day  of  May. 
Sec.  45,  that  the  authorities  having  control  of  schools  In  any 
city  or  district  shall  prescribe  a  proper  observance  of  the  day. 
Sec.  46,  that  the  state  superintendent  of  public  instruction 
shall  have  general  power  to  prescribe  such  exercises  and  pub- 
lish instructions  for  the  same.  Sec.  47,  that  the  legislature 
shall,  annually,  make  an  api)ropriation  for  such  an  observance. 

Note  3. — For  provision  that  the  forest,  fish  and  game  com-     Forest,  flsh. 
mission  must  distribute  tracts  containing  instructions  in  care  P^^^l" 
of  woodland  and  supply  schools,  academies  and  colleges  with  ™y  ^/nstiScUon' 
the  means  of  instruction  in  forestry,  see  sec.  220  of  the  for-  in  forestry, 
est,  fish  and  game  law,  in  chap.  II  of  this  bulletin,  page  64. 
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luformatiou  Laws  OF  1003,  Page  11S3. — *S'cc.  1.  That  the  Board  of  Ai?riciil- 
conceruing  Ap-  ,  ^  ^ ,     ,     •     ,  ,  -, 

paiachian  Re-  t^^i't-"  ^^^ti  the  Geological  feiirvey  be  and  the  same  are  hereby 
authorized  and  dlrotted  to  make  such  examination  and  investiga- 
tion as  may  be  deemed  advisable  as  to  the  necessity  for  and  utility 
of  the  national  I'orest  reserve  proposed  to  be  established  in  this 
state  and  others  adjacent  thereto  by  an  act  of  Congress  of  the 
United  States;  and  tlH>y  are  further  authorized  and  directed  to 
gather  and  disseminate  iiifonuation  concerning  said  forest  re- 
serve, and  to  further  aid  in  securing  its  establishment  by  Con- 
gress. 

Note  1. — See  also  chap.  II  of  this  bulletin,  page  GG. 
Arbor  day.  Note  2. — See  table  on  page  251  of  this  bulletin. 

ISrOHTII  DAKOTA. 

Forestr^^^  of  liEViSED  Code. — Hvc.  ](fJO-(/.  A  slate  school  of  forestry,  to  be 
known  as  the  North  Dakota  School  of  Forestry,  the  special  object 
of  which  shall  be  instruction  in  such  arts  and  sciences  as  shall 
hereafter  be  determined  by  the  board  of  directors,  and  especially 
in  the  art  and  science  of  forest  culture,  and  which  shall  enil)race  a 
preparatory  department,  where  all  the  various  brandies  sliall  be 
taught  pertaining  to  a  good  connnon  school  education,  is  located 
at  I>ottineau,  in  the  county  of  I>ottineau,  state  of  North  Dakota, 
by  virture  of  the  vote  talcen  tliereon  according  to  law. 
Board  of  di-     Sec.  K/Jd-Ji.  The  s;iid  school  shall  ])e  under  the  directiow  of  a 

i.ectois.  board  of  directofs.  nnd  shall  be  governed  and  su])ported  as  herein- 

after provided.  The  board  of  directors  sliall  consist  of  three 
meml)ers  to  be  appointed  by  the  governor  with  the  consent  and 
advice  of  the  senate,  two  of  whom  shall  be  appointed  for  the 
term  of  t^vo  years  and  one  for  the  term  of  four  years.  .  There- 
after, and  at  each  bi-ennial  session  of  the  legislative  assembly, 
and  on  or  before  the  third  ^Monday  in  February  during  each  ses- 
sion, there  shall  I)e  nominated  by  the  governor,  and  by  and  with 
the  advice  and  consent  of  the  senate,  appointed  for  the  term  of 
four  years,  connnencing  on  the  first  Tuesday  in  April  following 
sucli  appointment  directors  to  fill  vacancies  occurring  by  the  expi- 
ration of  the  term  of  office  of  those  previously  appointed.  The 
governor  shall  have,  power  to  fill  all  vacancies  in  said  board 
which  maj"  occur  when  the  legislative  assembly  is  not  in  session, 
and  the  members  of  said  board  shall  hold  office  until  their  suc- 
cessors are  appointed  and  qualified  as  provided  by  this  article; 
provided  further,  that  in  all  cases  where  the  governor  has  made 
an  appointment  to  fill  a  vacancy,  when  the  legislative  assembly 
is  not  in  session,  the  term  of  office  of  the  director  or  directors  so 
appointed  shall  expire  on  the  first  Tuesday  in  April  following  the 
next  session  of  the  legislative  assembly. 

Organization  scc.  102ii-i.  The  governor  shall  cause  to  be  issued  to  each  of 
of  board  ot  di-  .    .  ,     ,  ,  -.       ,  ,  ^ 

rectors.  said  directors  a  commission,  which  shall  be  under  the  seal  of  the 

state.    At  the  first  meeting  of  said  board  the  meml)ers  thereof 

shall  take  and  subscribe  the  oath  of  office  required  of  all  civil 

officers  of  the  state,  and  shall  then  proceed  to  elect  a  president, 
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secretary  and  treasurer,  but  the  treasurer  shall  not  be  a  member 
of  said  board  of  directors.  A  majority  of  said  board  shall  be  a 
quorum  for  the  transaction  of  business.  The  board  shall  require 
a  bond  of  its  treasurer  and  fix  the  amount  thereof. 

aSVc.  lOJO-j.  The  board  of  directors  shall  hold  its  meetings  at  ^i^^^^^fP^^^l^fj^ 
Bottineau  and  fix  the  time  of  holding  the  same ;  provided  there  of  directors, 
shall  not  exceed  three  regular  meetings  in  each  year.  The  mem- 
bers shall  receive  as  compensation  for  their  services  three  dollars 
per  day  for  each  day  em])loyed,  and  all  traveling  expenses  neces- 
sarily incurred  therein,  which  sum  shall  be  paid  out  of  the  state 
treasury  upon  vouchers  of  said  board  duly  certified  by  the  presi- 
dent and  secretary  thereof,  which  sum  is  hereby  appropriated 
therefor.  The  president  of  said  board  shall  have  power  to  call 
special  meetings  whenever  in  his  judgment  it  becomes  necessary. 

Hcc.  1020-k.  The  board  shall  audit  all  acounts  against  the     Accounts  of 

funds  appropriated  by  the  legislative  assembly  of  the  state  of  rectors.  ^  ^ 

North  Dakota,  or  held  by  the  state  for  the  use  of  the  school  of 

forestry,  and  the  state  auditor  shall  issue  his  warrants  upon  the 

state  treasurer  for  the  amount  of  all  accounts  which  have  been  so 

audited  and  allowed  by  tlie  board  of  directors  and  attested  by  the 

president  and  secretary  of  the  same. 

Hec.  1020-1.  The  board  of  directors  shall  make  a  report  to  the  ,  Report  of 

board     of  di- 

governor  on  or  before  the  first  Monday  in  December  next  preced-  rectors, 
ing  each  biennial  session  of  the  legislative  assembly,  to  be  pub- 
lished in  the  biennial  report  of  the  superintendent  of  public 
intruction  in  addition  to  the  other  publication  as  provided  by 
law. 

Note. — See  table  on  page  251  of  this  bulletin.     '  Arbor  day. 

OHIO. 

Revised  Statutes. — i^ec.  8869.  There  is  hereby  established  at     State  forest- 
ry board. 

the  state  university,  at  Columbus,  Ohio,  a  central  oSice  for  the 
promotion  of  forestry,  to  be  entitled  the  State  Forestry  Bureau, 
which  shall  consist  of  three  members,  to  be  appointed  by  the 
governor,  as  a  board  of  directors.  The  members  of  the  board 
of  directors  shall  be  connnissioned  by  the  governor  and  be  duly 
qualified  as  like  officers  of  the  state ;  one  of  the  three  directors 
shall  serve  for  six  years,  the  second  for  four  years,  and  the  third 
for  two  years,  nnd  on  the  expiration  of  terms  of  service  appoint- 
ments shall  be  made  for  the  term  of  six  years. 

Sec.  8870.  It  shall  be  the  duty  of  said  state  forestry  bureau  to  Duties, 
thoroughly  inquire  into  the  character  and  extent  of  the  forests  of 
the  state ;  to  investigate  the  causes  which  are  in  operation  to  pro- 
duce their  waste  or  decay;  to  suggest  what  legislation,  if  any.     Suggest  leg- 
may  be  necessary  for  the  development  of  a  rational  system  of  gsu-y."" 
forestry  adapted  to  the  wants  and  conditions  of  this  state,  and 
with  tlie  consent  of  the  trustees  of  the  Ohio  State  University,  the 
said  directors  may  establish  a  forestry  station  on  the  grounds  of     Forestry  ex- 
the  said  university.  Tlie  directors  shall  select  one  of  their  number,  Son.™^"*^ 
or  apponit  a  (inalified  jierson  as  secretary,  to  carry  out  tlie  plans  Secretary. 

of  the  board  who  shall  recei\"e  such  comijcnsatlon  for  his  services   .  Compensa- 
tion  of  secre- 

as  shall  be  agreed  upon  by  the  board ;  provided,  that  all  expenses  tary  and  direc- 
incurred  under  this  act  shall  not  exceed  the  amount  hereinafter 
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provided.  Said  directors  shall  serve  without  couipensation,  but 
shall  be  allowed  their  necessary  expenses  incurred  in  discharge 
of  the  duties  of  their  office. 

Annual  re-  Sec.  8S71.  This  bureau  shall  annually  make  a  report  to  the 
governor,  which  shall  contain  the  results  of  the  investigation, 
together  with  such  other  information  as  the  board  may  deem 
necessary  for  the  promotion  of  forestry  in  this  state.  Five 
thousand  (5,000)  copies  of  this  report  are  to  be  printed  by  the 
state,  two  thousand  (2,000)  of  which  shall  be  distributed  by  the 
bureau  of  forestry,  and  the  remainder  by  the  general  assembly. 

Appropria-  Sec.  S872.  There  is  hereby  appropriated  for  the  ensuing  year 
for  the  maintenance  of  said  bureau  the  sum  of  one  thousand  dol- 
lars, or  so  much  thereof  as  may  be  necessary,  for  the  purpose 
of  meeting  the  actual  expenses  of  carrying  out  the  provisions  of 
this  act. 

H  o  ^v  ex-  .sVc,  SS73.  No  money  shall  be  expended  except  on  order  of  the 
president  direct,  or  l)v  and  with  the  approval  of  the  board. 

Laws  of  1902,  Page  38. — The  governor  of  said  state  shall 
not  later  than  April  appoint  and  set  apart  one  day  in  the  spring 
season  of  each  year,  as  a  day  on  which  those  in  charge  of  the 
public  schools  and  institutions  of  learning  under  state  control,  or 
state  patronage,  shall,  for  at  least  two  hours,  give  information 
to  the  pupils  and  students  concerning  the  value  and  interest 
of  forestry,  and  the  duty  of  the  public  to  proteca  the  birds 
thereof,  and  also  for  planting  forest  trees.  Said  day  shall  be 
known  as  arbor  day. 

OKLAHOMA. 

Laws  of  1901,  Chap.  .j. —  [Sec.  1  provides  that  arbor  day 
shall  be  the  Friday  after  the  second  Monday  of  ^larch  in  each 
year.]  [Sec.  that  each  city  or  county  superintendent  shall 
prescribe  appropriate  exercises  for  that  day  in  the  schools.] 

OKEGO^^^. 

Codes  and  Statutes. — Sec.  3420.  provides  that  the  afternoon 
of  the  second  Friday  in  April  of  each  year  shall  be  arl)or  day. 
to  be  observed  in  all  the  schools,  under  supervision  of  the  teach- 
ers, directors  and  superintendents,  by  appropriate  exercises  to 
encourage  tlie  planting,  protection  and  preservation  of  trees  and 
plants.  Sec.  3427  provides  that  the  superintendent  of  public 
instruction  sliall  prescribe  a  course  of  exercises  and  instruction 
appropriate  for  arbor  day. 

PE^^^XSYLVA^sIA. 

Forest  school.  Laws  of  1903.  Page  373. — Sec.  1.  The  commissioner  of  forestry 
is  hereby  directed,  under  the  advice  of  the  state  forestry  Reserva- 
tion Commission,  to  purchase  suitable  buildings  and  land  adjacent 
to  the  Mount  Alto  State  Forestry  Reservation  or  to  erect  buildings 
on  said  reservation,  at  a  cost  not  to  exceed  six  thousand  dollars, 
and  to  establish  and  provide  therein  and  on  said  reservation  prac- 
tical instruction  in  forestry,  to  prepare  forest  wardens  for  the 


pended. 

Arbor  day. 


Arbor  day. 


Arbor  day. 
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proper  care  (  1'  the  state  forestry  reservation  lands;  the  said  in-  Cost  of  in- 
struction not  to  cost  a  sum  exceeding  ten  thousand  dollars,  for  the  ^  Appr op r la- 
two  fiscal  years  ending  June  first,  one  thousand,  nine  hundred  and 
five ;  and  the  sum  of  sixteen  thousand  dollars  or  so  much  thereof 
as  may  be  necessary  is  hereby  appropriated,  out  of  moneys  not 
otherwise  appropriated,  for  said  purposes,  to  be  paid  by  warrant 
dra^^'n  by  the  auditor  general  upon  resolution  of  the  State  Forestry 
Reservation  Commission. 

Laws  of  1883,  Page  112. — Sec.  1.  Tt  shall  be  the  duty  of  the  Census  of 
several  assessors  in  this  Commonwealth  in  their  return  of  real  aci-^.^  ^  ^ 
estate  to  the  commissioners  of  the  proper  county,  at  the  next  tri- 
ennial assessment  and  at  each  triennial  assessnicnt  thereafter,  to 
make  return  of  all  the  timberlands  in  their  proper  districts  by 
specifying  in  separate  columns  how  many  acres  each  tract  con- 
tains of  cleared  land  and  how  many  in  timber. 


Laws  of  1885,  Page  300. — Sec.  1.  The  governor  of  this  Com- 
monwealth be  requested  to  appoint  a  day,  to  be  designated  as 
"Arbor  Day,"  in  Pennsylvania,  and  to  recommend,  by  proclamation 
to  the  people,  on  the  day  named,  the  planting  of  trees  and  shrub- 
bery in  public  school  grounds  and  along  public  highways  through- 
out the  state. 

RHODE  ISEAOT). 


Arbor  day. 


Note. — The  law  establishing  legal  holidays  (Sec.  S,  chap.     Ai-bor  day. 
166,  General  Laws,  as  amended  by  sec.  36,  chap.  809,  Public 
Laws  of  1900-1901)  includes  the  second  Friday  in  May  as 
arbor  day. 

SOUTH  CAROLmA. 

Note. — See  table  on  page  251  of  this  bulletin.  Arbor  day. 

SOUTH  DAKOTA. 

Note. — See  table  on  page  251  of  this  bulletin.  Arbor  day. 

te^s^:n'essee. 


Code  of  Tennessee. — Sec.  I'flG.    *    *  * 

10.  To  set  apart  some  day  in  Xovemlier  in  each  year  as  "Arbor 
Day."  in  all  the  public  sch(K)ls  of  the  county,  that  trees  may  be 
planted  around  the  buildings,  that  the  grounds  around  such  build- 
ings may  be  improved  and  beautified,  such  planting  to  be  attended 
with  appropriate  and  attractive  ceremonies,  that  the  day  may  be 
one  of  pleasure  as  well  as  of  instruction  for  the  young;  all  to  be 
done  under  the  supervision  and  direction  of  the  teacher,  who  shall 
see  that  the  trees  are  properly  selected  and  set. 

TEXAS. 


Arbor  day. 


Cn-TL  Statutes. — Article  29-'i0.  The  twenty-second  day  of  Feb- 
ruary of  each  year,  the  same  being  a  legal  holiday,  is  further  set 
apart  and  designated  as  "Arbor  Day,"  to  be  devoted  to  the  plant- 
ing and  cultivation  of  forest,  shade  and  ornamental  trees,  through- 
out the  state,  and  to  be  observed  for  that  purpose  in  such  manner 
as  may  seem  best  to  the  people  of  each  connuunity. 


Arbor  day. 
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UTAH. 

Arbor  day.  Revised  Stati'tes. — Sec.  ll  '/G.  The  governor  shall  each  year 
issue  a  proclamation,  recommending  tbe  observation  of  arbor  day 
by  tbe  planting  of  trees,  shrubs,  and  vines,  in  the  promotion  of 
forest  growth  and  culture  and  in  the  adornment  of  public  and 
private  grounds,  places  and  ways,  and  in  such  other  efforts  and 
undertakings  as  shall  he  in  harmony  with  the  general  character 
of  such  holiday. 

Note. — Arbor  day  is  further  made  a  legal  holiday  by  being 
included  in  th(>  enumeration  of  such,  in  sec.  114;").  Revised 
Statutes. 

Arbor  day.  Note. — See  tal)le  on  page  2r>l  of  tliis  bulletin. 

Arbor  day.        VIRGINIA  CoDE  1004. — Sec.  The  governor  shall  annually, 

in  tbe  spring  designate  by  official  proclamation  a  day  to  be  desig- 
nated as  "  arbor  day,"  to  be  observed  throughout  the  State  as  a 
day  of  planting  trees,  shrubs  and  vines  about  the  houses  and  along 
the  highways,  and  about  public  grounds  in  this  State,  thus  con- 
tributing to  the  wealth,  comfort,  and  attractions  of  the  State. 

WASHmriTOis^. 

Arbor  day.  XoTE. — See  table  on  page  IMI  of  this  l)ulletin. 

WEST  vmaimA. 

Arbor  day.  NoTE. — See  table  on  i)age  IMI  of  this  bulletin. 

wiscoissm. 

Geological     LAWS  OF  1807,  Chap.  207. — [This  chapter,  establishing  a  geo- 
logical and  natural  history  survey,  provides  among  other  things  :] 
Sec.  2.  This  survey  shall  have  for  its  object :    *  * 
3.  A  study  of  the  i^lants  of  the  state,  and  especially  of  the  for- 
ests with  reference  to  their  cultivation  and  preservation. 

Note. — See  also  Forestry  Department  law,  chap.  II,  of  this 
bulletin,  page  88. 

Wisconsin  Statutes. — Sec.  131-1).  The  governor,  by  proclama- 
tion, may  set  apart  one  day  each  year,  to  be  desinated  as  arbor 
and  bird  day,  and  may  request  its  observance  by  all  schools, 
colleges  and  other  institutions  by  tbe  planting  of  trees,  the  adorn- 
ment of  school  and  public  grounds,  and  by  suitalde  exercises 
having  for  their  object  the  advancement  of  the  study  of  arbori- 
culture, the  promotion  of  a  spirit  of  protection  to  birds  and  trees, 
and  the  cultivation  of  an  appreciative  sentiment  concerning  them. 
He  may  also  set  apart,  in  said  manner,  one  day  in  each  year,  to  be 
observed  as  Labor  Day. 

Revised  Statutes. — Sec.  2697.  The  governor  shall  annually,  in 
the  spring,  designate  by  official  proclaniation  an  arbor  day,  to  be 
observed  by  the  schools  and  fors  economic  tree  planting. 


survey. 


Arbor  day. 


Arbor  day. 


APPENDIX. 


Table  I. — Foknil  forest  reserves. 

rXames  of  reserves  in  existence  December  1,  1904,  are  printed  in  heavy-face  type.    Names  of  reserves 
which  have  been  absorbed  by  them  appear  in  light-face  type.] 


Name,  a 


Location. 


Date,  b 


Ahiska  ...1  Dec.  24. 


Alexander  Arehipel-  ,  do. 

asro.  i 

Aquarius   Utah  . 

Ashland   Oreg.. 

Baker  (  ity  d.> 

Battlement  Mesa: 

Battlement  Mesa.  Colo  . . 

Do  do 

Do  do 

Do  do 

Do  do 


Aug.  20,1902 

Oct.  24,1903 
Sept.  28,1893 
Feb.    5, 1904 


Statutes  I    j^ggpt  of  proclamation,  order,  or  law. 


Vol. 


Dec. 
Oct. 
Apr. 
Mav 
Mav 


24. 1892 

7.  vm 

7,19U2 
19. 1903 
16, 1904 


Total. 


Bis  Horn: 

Big  Horn. 
Do  ... 
Do  ... 
Do  ... 
Do  .  - 


Wvo  . . . . 

..:.do .. 

 do  .. 

 do  ., 

 do  . , 


Feb.  22.1897 
.luiie  29.1900 
Apr.  l'\]901 
JuiK-  25.1901 
Mav  22,1902 


Original  '  Area  'Area  de-  Present 
Page.  added.  |  ducted.  area. 


1052 
202.5 

J243 


Acns. 
403.  tl40 
4,506,240 

639, 000 
18,560 
.-2.1^0 


4US, 
4.  5U6 


639,000 
18, 560 
52,  480 


1,280 
120 
3, 840 
45, 440 


50,680  :  807,560 


Total. 


Bitter  Root: 

Bitter  Root. 


Do  - 
Total. 


Black  Hills: 

Black  Hills. 


Do  

Wind  Cave... 


Idaho  and;  Feb.  22,1897 
Mont, 
.do  1  June  14,1904 


S.  Dak.  i  Feb. 

andWyn. 


S.  Dak 


,1897 


19,1898 
9, 1903 


Total. 


Black  Mesa...  

Bull  Kur.  

t'asciule  Knniie: 

Cascade  Kange. 

Do  

Do  

Do  

Do  

Crater  Lake  — 


Ariz 
Oreg 


Total. 


Cave  Hills  

C'hirlcahua  

Dismal  Kiver.. 
Fish  Lake: 

Fish  Lake. 
Do  .... 


.do  . 
.do  . 
.do  , 
.do 
.do 
.do 


Aug.  17,1898 
June  17, 1892 

?ept.  28,1893 
Apr.  29,1898 
Apr.  6,1899 
June  29,1901 
Julv  1, 1901 
Mav  22,1902 


29  I    909      1,127,680   >  

31  i  1976    53,120  I  I 

(d)  {'I)    5.440 

\d)  ;    ^,7)  ,   27,520 

32  2004    69,120 


S.  Dak. 
Ariz  ... 
Nebr  .. 


Utah  . 
 do 


Mar.  5, 1904 
Julv  30,1902 
Apr.  16,1902 

Feb.  10,1899 
May    2, 1904 


Total. 


Gallatin  

Gila  Kiver  

Grand  Canyon  

Grantsvllle  

Hish\vood  .Mountains. 
LakeTahoe  


Mont  . : 
N.Mex 

.\riz  

Utah  .. 
Mont  . . 
Cal 


Feb.  10,1899 


30 


902 


1783 
(0 


1782 
1027 

1240 

(d) 

1972 
202 


4, 147, 200 


122,240 


32, 960 


57,600 


1, 658, 880 
142,080 

4, 492, 800 


244, 000 


142, 080 


11, 520 
160 
46, 080 

'i.52,  680 


2019 
1995 

1787 


1780 
10&4 

. 

1953  I 


142, 080 


23,360 
169,600 
85, 123 

07, 840 


131.200 


210, 440 


40,  320 
2, 327. 040 
1,851,520 
68, 960 
45. 080 
136, 33o 


1,216,960 


4,089,600 


1,209,760 

1,658, 880 
142, 080 


4,424,440 

23,360 
169, 600 
85,123 


199,040 

40, 320 
2,327,040 
1,851,520 
68, 960 
45,  080 
136,  335 


Mar.  2,1899 
Feb,  20,1893  27 
.Mav    7, 1904  3:B 
Dec.  12,1903 
Apr.  13,1899  1  31 

a  The  exact  titles  of  all  existing  forest  reserves  begin  with  '-The''  and  end  with  "  Forest  Reserve," 
except  the  San  Francisco  .Mouutains  and  the  Gallatin,  which  end  with  "  Forest  Reserves, 
'b  Dale  of  the  proclaimition,  executive  order,  or  law  which  affected  each  reserve, 
c  proclamations  of  date  later  than  .lanuary  29.  1903,  will  appear  in  vol.  33,  Statutes  at  Large,  not  yet 

^^^F^ecntive  order  under  authoritv  of  act  of  June  4,  1897  (Stat,  at  L.,  vol.  30,  p.  34^, 

eThis  proclamation  appears  to  have  been  omitted  from  the  Statutes  at  Large  by  mistake. 
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fedp:ral  and  state  forest  laws. 

Table  1. — Federal  forest  reserves — Continued. 


Name. 


Lewis  and  Clark: 

Flathead  

Lewis  and  Clark , 
Do  


Total. 


Lincoln   

Little    Belt  .Moun- 
tains. 

Logan  

Lucruillo  

Madison  

Mantl  

Medicine  Bow: 

Medicine  Bow  . 
Do  


Total. 


Minnesota  National  .. 

Mount  (iraliani  

Mount  Rainier: 

Pacific  

Mount  Rainier... 
Mount  Rainier 
National  Park. 

Total  

Modoc  

Molirara  

Olympic: 

Olympic  

"  Do  

Do  


Total. 

Payson : 

Payson . 
Do  . 


Total. 


Pecos  River: 

Pecos  River. 

Do  

Do  


Total. 


Pikes  Peak: 

Pikes  Peak. 

Do  

Plum  Creek  

Pocatello  

Prescott: 

Prescott  

Do  


Total.. 
Priest  River. 


Salt  Lake  

San  Bernardino: 

San  Bernardino. 
Do  


Total. 


San  Francisco  Moun- 
tains: 

San  Francisco 
Mountains. 
Do  


Total. 


Location. 


Date. 


Mont . 
....do 
....do 


N.  Me.x 
Mont  . . 


Utah  

Porto  Rico 

Mont  

Utah  


Wyo . 
...do 


Minn 
Ariz  . 


Wash 
...do 
...do 


Cal  . . . 
Nebr  . 

Wash . 
...do 
...do, 


Utah  . 
...do. 


N.  Mex 
...do.. 
...do.. 


Colo  . . 
...do. 
...do. 
Idaho 

Ariz  . . 
...do. 


Idaho  and 

Wash. 
Utah  


Cal 


.do 


Ariz  . 
...do 


Feb.  22,1897 

 do  

June  9,1903 


July  26,1902 
Aug.  16,1902 

May  29,1903 
Jan.  17.1903 
Auk.  It;,  1902 
May  29,1903 

May  22,1902 
July  16,1902 


June  27.1902 
July  22,1902 

Feb.  20,1893 
Feb.  22,1897 
Mar.    2, 1899 


Nov.  29,1904 
Apr.  16,1902 

Feb.  22,1897 
Apr.  7, 1900 
July  15,1901 


Aug.  8,1901 
Nov.    5, 1903 


Jan.  11,1892 
May  27,1898 
June  2,1898 


Feb.  11,1892 
Mar.  18,1892 
June  23, 1892 
Sept.  5.1903 

May  10,1898 
Oct.  21,1899 


Feb.  22,1897 
Mav  26,1904 


Feb.  25,1893 
May  14,1904 


Aug.  17,1898 
Apr.  12,1902 


Statutes 
at  Large. 


Vol.  Page 


32 


Effect  of  proclamation,  order,  or  law. 


Original       Area     Areade-  Present 
area.       added,    ducted.  area. 


911 
907 


Acres. 
1,382,400 
2,926,080 


2018 
2022 

(«) 
2029 
2024 

(«) 

2003 
2015 


500,000 
501,000 

182, 080 
65, 950 
736, 000 
584,640 

400. 051 


400 
2017 

1063 
896 
993 


1993 

901 
1962 
1981 


1985 
(«) 


1773 


1006 
C1014 
1029 
(«) 

1771 
1956 


903 

(«) 

1068 
(^) 


1780 
1991 


231,400 
lis,  600 


967, 680 
1,267,200 


2,284,880 

288.218 
123, 779 

2,188,800 


86,400 


311,040 


184, 320 


179, 200 
49,920 

10, 240 


645, 120 
95, 440 
737, 280 


975,  360 


Acres. 


362, 240 


20, 533 


25,200 


120, 000 


999, 950 


Acres. 


264,960 
456.  960 


721. 920 


a  Proclamations  of  date  later  than  January  29,  1903,  will  appear  in  vol.  33,  Statutes  at  Large, 
published. 

^Executive  order  under  authority  of  act  of  June  4,  1897  (Stat,  at  L.,  vol.  30,  p.  34). 
t'This  proclamation  merely  determined  the  boundary  more  accurately. 
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Name. 

Location. 

Date. 

Statutes 
at  Large. 

Effect  of  proclamation,  order,  or  law. 

Vol. 

Page. 

Original 
area. 

Area 
added. 

Areade-  Present 
ducted.  area. 

Sau  Gabriel  

Cal 

Dec.  20,1892 
Apr.  11,1902 

Feb.  22,1897 
Oct.  17,1901 

27 
32 

29 

1049 
1989 

893 
(«) 

Acres. 
555,520 
77,980 

737,280 

Acres. 

Acres. 

Acres. 
555, 520 
77,980 

San  Isabel  

Colo 

Sau  Jat'iiito : 

San  Jacinto 

Cal 

Do 

do 

69,120 

668, 160 

Total 

Zaca  Lake  and. 
Pine  Mountain. 
Do  

Cal 

Mar.    2, 1898 

June  29, 1898 
Oct.     2. 1899 
Dec.  22,1903 

30 

30 
31 

1767 

1776 
1954 

1, 144, 594 

....do  

500,000 

Santa  Ynez 

do 

145,000 

Santa  Barbara 

do 

48, 729 

Total 

1,189,594 

155, 520 
387,  300 

4, 096, 000 

548,729 

1, 838, 323 

155, 520 
387, 300 

Santa  (  atallna 

Ariz  

Julv    2, 1902 
Apr.  11,1902 

Feb.  14,1893 
Jan.  28,1904 

32 

32 

27 

2012 
1989 

im 

(«) 

Santa  Rita 

do 

Sierra: 

Sierra   

Cal  

Do  

do 

160 

Total  

4, 095, 840 

58, 160 
6S3, 520 
691,200 

109, 920 
875, 520 

3, 426. 400 

970,  880 

r.7, 120 
806,518 

Slim  Buttes  

S.  Dak.... 

Colo 

Mar.    5, 1904 
Dec.    9, 1892 
Feb.  22,1897 

Feb.  25,1893 
Jan.   oO,  1899 

33 
27 
29 

27 

1044 

898 

1066 

58,160 
683,520 
691,200 

49,920 

Sontli  Platte 

Stanislaus   

Cal  

Xr&ljuco  (.'flnyon  z 

TtrTdiico  Crgvoii 
Do  

Cal 

do  .... 

60,000 

I'intali 

I'tah 

Feb.  22,1897 
 do  

29 

29 
32 

895 

904 
1969 

875, 520 
3, 594, 240 

If  asuiufftou  • 

Washington  

Wash    . . . 

Do 

do 

Apr.    3, 1901 

167,840 

Total 

White  River: 

White  River  

Colo 

Oct.  16,1891 
June  28, 1902 
May  21,1904 

27 
32 
33 

! 

993  !  1.198.080 

Do 

do  ... . 

2008 

68,160 
159, 040 

Do 

do 



227, 200 

Okla 

Julv    4, 1901 
Nov.  29,1904 

Mar.  30,1891 

32 
33 

26 

1973 

1565 

0  989 
906 
2000 

2000 
2006 

2027 
2030 

57,120 
306, 518 

1,239,040 

\^  smcr  Mouiitiiiiis  . . . 
Yellowstone: 

Xiiiil)t?rlcT.ii(i  R*?- 

Cal  

Wvo 

do  ...  - 

Do  

Sept.  10,1891  i  27 
Feb.  22.1897  29 

do 

829,440 
dtl,809,280] 

Yellowstone  

Teton  

Wyo.  and 

Mont 
Wvo 

May  22,1902 
 do  

32 
32 

880,533 
3, 297,920 

310,293 

Yellowstone  

Wyo.  and 

Mont. 
Mont 

June  13, 1902 

Sept.  4,1902 
Jan.  29,1903 

May    4, 1904 

32 

32 
32 

33 

24,  960 

Absaroka  

1,311,600 

Yellowstone  

Wvo.  and 
Mont, 
do  .... 

1,056,000 

Do  

518,600 

1 

3,380,080  5,259,413 

828,893 

7,810,600 

a  Executive  order  under  authority  of  act  of  June  4.  1897  (  Stat,  at  L..  vol.  30,  p.  34. 
b  Proclamations  of  date  later  than  January  29,  1903,  will  appear  in  vol.  33,  Statutes  at  Large,  not 
vet  published. 

I' This  proclamation  merely  determined  the  boundary  more  accurately. 

cfNot  used  in  computing  any  of  the  total  areas,  because  it  is  the  result  of  1,239,040—310,2934-880,533. 
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FEDERAL  AND  STATE  FOREST  LAWS. 
Table  II. — Xational  parks. 


Name. 


Antietam  Battlefield  

Casa  Grande  Ruin,  The  

Chickamanga   and  Chattanooga  Nations 
Military  Park. 

Crater  Lake  National  Park  

General  Grant  National  Park  

Gettysburg  National  Military  Park  

Hot  Springs  Reserve  ".  

Mount  Rainier  National  Park,  The  

National  Zoological  Park,  The  


Rock  Creek  Park  

Sequoia  National  Park  

Shiloh  National  Military  Park  

Sully's  Hill  Park  

Sulphur  Reservation  

Vicksburg  National  Military  Park 

iVind  Cave  National  Park  

Yellowstone  National  Park  


Yosemite  National  Park. 


Location. 


Maryland  

Arizona  

Georgia  and  Ten- 
nessee. 

Oregon  

California  

Pennsylvania  ... 

Arkansas  

Washington  

District  of  Colum- 
bia. 

....do  

Cnlifornia  

Tennessee  

North  Dakota  

Indian  Territory. 

Mi.s.sissippi  

South  Dakota  

Montana  and 

Wyoming. 
California  


P^stablished. 


Aug.  20,1S90 
June  22, 1S92 
Aug.  19,1890 

May  22,1902 
Oct".  i,1890 
Feb.  11,1895 
June  16,1880 
Mar.  2, 1899 
Mar.    2, 1889 


Sept.  27, 1890 
Oct.  1,1890 
0<-'t.  27,1894 
June  2,1904 
Nov.  19,1902 
Feb.  21,1899 
Jan.  9,1903 
Mar.    1, 1872 

Oct.     1, 1890 


Statutes 
at  large. 


iVol.  Page. 


Area. 


a  Can  be  found  in  Revised  Statutes,  sec.  2474. 


Table  III. —  United  States  militari/  wood  and  timber  reservations. 


Name. 


Location. 


Established. 


Fort  D.  A.  Russell  United  States  military  wood 

and  timber  reservation. 
Fort  Leavenworth  United  States  military  wood 

and  timber  reservation. 
Fort  Meade  United  States  military  wood  and 

timber  reservation. 
Fort  Missoula  United  States  military  wood  and 

timlier  reservation. 
Fort  Robinson  United  States  military  wood  and 

timber  reservation. 
Fort  Sill  United  States  military  wood  and  tim- 
ber reservation. 
Fort  Wingate  United  States  military  wood  and 

timber  reservation. 


^Wyoming 


Kansas 


|south  Dakota 

|Montana  

Nebraska  

Oklahoma  

New  Mexico.. 


(Nov. 
[Feb. 
I  June 

fApr. 
[Sept. 
fFeb. 
[Aug. 
Oct. 


4, 1879 
25, 1880 
21,1838 
1841 

8, 1881 
16, 1889 
19, 1877 

5, 1878 

4, 1879 


June  4,1892 
Mar.  26,1881 
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Table  IV. — Arhor  Day  in  various  States  and  Territories. 

The  following  table,  prepared  in  the  Bureau  of  Forestry  and  pul^lislied  in  the  Year- 
book of  the  Department  of  Agriculture,  1903,  shows  the  growth  of  sentiment  in 
favor  of  a  State  Arbor  Day : 


State  or  Territory. 


When  first 
observed. 


Observance. 


Alabama 
Alaska  .. 
Arizona  . 


Arkansas  

California  

Colorado  

Connecticut  

Delaware  

District  of  Cohimbia 

Florida  

Georgia  

Idaho   

Illinois  


1887 

Feb.'*— ,'i895" 
Dec.  15,1895 


1890 
188(5 
1901 


Indian  Territory 

Indiana  n  

Iowa  

Kansas  

Kentucky  

Loiiisiana  

Maine  

Maryland  

Massachusetts . . . 

Michigan  

Minnesota  


Mississippi.  

Missouri  

Montana  

Nebraska  

Nevada  

New  Hampshire . 

New  Jersey  , 

New  Mexico  

New  York  , 

North  Carolina  . 
North  Dakota..., 

Ohio  

Oklahoma  , 

Oregon  , 

Pennsylvania  

Rhod J  Island..., 
South  Carolina  . , 
South  Dakota..., 

Tennessei'  

Texas  

Utah  

Vermont  

Virginia  

Washintrton  


West  Virgin 
Wisconsin  . 
Wyoming.. 


Feb.  9, 1886 
1890 
1886 
1888 


188-1 
1887 
1875 
189i 


1887 

Apr.  10,1889 
1886 

Apr.  —,1885 
1895 

Dec.  10,1902 
Apr.  16,1886 
Mar.  11,1895 
Apr.  10,1872 
1887 
1885 
18,1884 
16, 1891 
3, 1889 


Apr. 
Feb. 
Mav 


May 
Apr. 


-,  1890 
7. 1882 


Apr.  —1887 
1887 

Apr.  29,1886 
Nov.  —,1899 


1887 

Feb.  22,1889 
1896 
1885 


1881 
1889 
1888 


February  22. 
Not  observed. 

Friday  following  1st  day  of  April,  also  Friday  following  1st 

day  of  February. 
December  15  (irregularly  observed). 
Observed  by  separate  counties,  but  not  generally. 
Third  Friday  in  April. 

Appointed  by  governor,  last  Friday  in  April  or  first  in  May. 

Appointed  by  governor,  usually  in  ,\pril. 

Not  observed. 

First  Friday  in  February. 

First  Friday  in  December. 

Last  Monday  in  April. 

Date  fixed  by  governor  and  superintendent  of  public  instruc- 
tion. 
Not  observed. 
Last  Friday  in  October. 
Date  fixed  "bv  proclamation  of  governor. 
Do. 

Not  regularly  observed. 
Not  observed. 

Date  fixed  by  proclamation  of  governor,  usually  early  in  May. 
In  April.    Date  fixed  by  proclamation  of  governor. 
Last  Saturday  in  April." 
Last  Friday  in  April. 

Date  fixed  by  proclamation  of  governor,  usually  last  of  April 

or  first  of  May. 
December  10. 

Friday  after  first  Tuesday  in  April. 
Second  Tuesdav  in  Mav. 
April  22. 

Data  fixed  by  proclamation  of  governor,  usually  in  April. 
No  date  fixed,  usually  in  May. 

Usually  third  Friday  in  April,  appointed  by  governor. 

Second  Friday  in  :March. 

Friday  following  1st  day  of  May. 

October  12,  iisually  observed. 

First  Friday  in  INIay. 

Second  or  third  Friday  in  April. 

Second  Friday  in  April. 

Appointmenr"l)y  governor  in  April  or  May. 

In  October.    Appointment  by  superintendent  of  instruction. 

Second  Friday  in  May. 

Third  Friday  in  November. 

Date  fixed  by  governor. 

Date  fixed  annually  in  November. 

February  22. 

April  15. 

Latter  part  of  AprU  or  first  of  May. 

Irregularly  obser\-ed :  date  set  by  governor;  different  dates  east 

and  west  of  the  Cascades. 
Third  Friday  in  .A.pril  and  third  Friday  in  November. 
Date  fixed  bv  governor. 
Do. 


a  Not  annually  observed  until  18t)6. 


INDEX    BY  STATES. 


ALABAMA. 

Page. 

Chap.      II.  Administration  and  use   30 

III  A.  Trespass  on  private  lands   91 

III  B.  Trespass  on  public  lands   119 

IV  A.  Forest  fires  in  general   143 

VI.  Education  and  observance   331 

ALASKA. 

III  A.  Trespass  on  private  lands  .  1  _  93 

IV  A.  Forest  fires  in  general   143 

ARIZONA. 

Ill  A.  Trespass  on  private  lands  .   93 

III  B.  Trespass  on  public  lands     130 

IV  A.  Forest  fires  in  general   143 

VI.  Education  and  observance   331 

ARKANSAS. 

Ill  A.  Trespass  on  private  lands  .   93 

III  B.  Trespass  on  public  lands   130 

IV  A.  Forest  fires  in  general   143 

VI.  Education  and  observance     331 

CALIFORNIA. 

II.  Administration  and  use   30 

III  A.  Trespass  on  private  lands    94 

IV  A.  Forest  fires  in  general     144 

VI.  Education  and  observance     331 

COLORADO. 

I.  Constitutional  provisions   13 

II,  Administration  and  use   33 

III  A.  Trespass  on  private  lands  j   95 

III  B.  Trespass  on  public  lands   131 

IV  A.  Forest  fires  in  general   145 

IV  B.  Fires  caused  by  railroads             . .      301 

V.  Bounties,  rebates,  and  exemptions   317 

VI.  Education  and  observance         333 


353 


254 


FEDERAL  AND  STATE   FOREST  LAWS. 


CONXECTICUT. 

Page. 

Chap.       II.  Administration  and  use   35 

III  A.  Trespass  on  private  lands   95 

IV  A.  Forest  fires  in  general   147 

TV  B.  Fires  caused  by  railroads   208 

V.  Bounties,  rebates,  and  exemptions   217 

VI.  Education  and  observance   232 

DELAWARE. 

III  A.  Trespass  on  private  lands   95 

IV  A.  Forest  fires  in  general  .   148 

VI.  Education  and  observance     232 

FLORIDA. 

Ill  A.  Trespass  on  private  lands   96 

III  B.  Trespass  on  public  lands   122 

IV  A.  Forest  fires  in  general     148 

VI.  Education  and  observance   232 

GEORGIA. 

Ill  A.  Trespass  on  private  lands   96 

VI.  Education  and  observance   233 

HAWAII. 

II.  Administration  and  use   36 

III  A.  Trespass  on  private  lands   97 

III  B.  Trespass  on  public  lands   123 

IV  A.  Forest  fires  in  general   149 

V.  Bounties,  rebates,  and  exemi^tions   217 

IDAHO. 

III  A.  Trespass  on  private  lands   97 

IV  A.  Forest  fires  in  general  -   149 

IV  B.  Fires  caused  by  railroads   203 

VI.  Education  and  observance   233 

ILLINOIS. 

II.  Administration  and  use   37 

III  A.  Trespass  on  private  lands   98 

III  B.  Trespass  on  public  lands   124 

IV  A.  Forest  fires  in  general   149 

IV  B.  Fires  caused  by  railroads   203 

V.  Bounties,  rebates,  and  exemptions   218 

YI.  Education  and  observance  •   233 

INDIANA. 

II.  Administration  and  use   37 

III  A.  Trespass  on  private  lands  -   98 

III  B.  Trespass  on  public  lands   124 

IV  A.  Forest  fires  in  general   150 

V.  Bounties,  rebates,  and  exemptions    218 

VI.  Education  and  observance   233 


INDEX  BY   STATES.  255 

IOWA. 

Page. 

Chap.  Ill  A.  Trespass  on  private  lands .     99 

III  B.  Trespass  on  public  lands   125 

IV  A.  Forest  fires  in  general   150 

TV  B.  Fires  caused  by  railroads   203 

YI.  Education  and  observance   234 

KANSAS. 

Ill  A.  Trespass  on  private  lands   99 

III  B.  Trespass  on  jjublic  lands     125 

IV  A.  Forest  fires  in  general  .  .   150 

IV  B.  Fires  caused  by  railroads                                                    _  204 

V.  Bounties,  rebates,  and  exemx)tions   219 

VI.  Education  and  observance   234 

KENTUCKY. 

III  A.  Trespass  on  private  lands   99 

IV  A.  Forest  fires  in  general   151 

IV  B.  Fires  caused  by  railroads   205 

VI.  Education  and  observance   235 

LOUISIANA. 

II.  Administration  and  use  .  39 

III  A.  Trespass  on  private  lands   100 

III  B.  Trespass  on  public  lands    126 

IV  A.  Forest  fires  in  general                                                   .   151 

IV  B.  Fires  caused  by  railroads   205 

VI.  Education  and  observance   235 

MAINE. 

II.  Administration  and  use     40 

III  A.  Trespass  on  private  lands   100 

III  B.  Trespass  on  public  lands  .   127 

IV  A.  Forest  fires  in  general  , .  154 

IV  B.  Fires  caused  by  railroads  . . . .  .                        _  206 

V.  Bounties,  rebates,  and  exemptions   220 

VI.  Education  and  observance   235 

MARYLAND. 

III  A.  Trespass  on  private  lands   101 

IV  A.  Forest  fires  in  general   158 

VI.  Education  and  observance   236 

MASSACHUSETTS. 

II,  Administration  and  use   42 

III  A.  Trespass  on  private  lands  _    101 

III  B.  Trespass  on  public  lands  ^     127 

IV  A.  Forest  fires  in  general                                                        .  158 

IV  B.  Fires  caused  by  railroads   207 

V.  Boimties,  rebates,  and  exemptions  . .   221 

VI.  Education  and  observance  .  . .  -    236 


256  FEDEEAL  AND  STATE  FOREST  LAWS. 

MICHIGAN. 

Page. 

Chap.       II.  Administration  and  use  .  _ .  _  44: 

III  A.  Trespass  on  private  lands   102 

III  B.  Trespass  on  public  lands    127 

IV  A.  Forest  fires  in  general  _ .   160 

IV  B.  Fires  caused  by  railroads   207 

V.  Bounties,  rebates,  and  exemptions   221 

.  VI.  Education  and  observance   236 

MINNESOTA. 

II.  Administration  and  use  i   48 

III  A.  Trespass  on  private  lands. . .   102 

III  B.  Trespass  on  public  lands.  -  -   131 

IV  A.  Forest  fires  in  general   165 

IV  B.  Fires  caused  by  railroads                   _ .    207 

V.  Bounties,  rebates,  and  exemptions   221 

VI.  Education  and  observance     236 

MISSISSIPPI. 

Ill  A.  Trespass  on  private  lands   103 

III  B.  Trespass  on  public  lands   133 

IV  A.  Forest  fires  in  general  .   169 

VI.  Education  and  observance   236 

MISSOURI. 

ni  A.  Trespass  on  private  lands   103 

III  B.  Trespass  on  public  lands   133 

IV  A.  Forest  fires  in  general    169 

IV  B.  Fires  caused  by  railroads   208 

VI.  Education  and  observance   237 

MONTANA. 

II.  Administration  and  use   54 

III  A.  Trespass  on  private  lands   104 

III  B.  Trespass  on  public  lands  ...  134 

IV  A.  Forest  fires  in  general   170 

IV  B.  Fires  caused  by  railroads   209 

VI.  Education  and  observance  ,   237 

NEBRASKA. 

I.  Constitutional  provisions   13 

III  A.  Trespass  on  private  lands   104 

III  B.  Trespass  on  public  lands   134 

rV  A.  Forest  fires  in  general   170 

TV  B.  Fires  caused  by  railroads   209 

Y.  Bounties,  rebates,  and  exemptions  .  224 

VI.  Education  and  observance  -  1 . .  237 

NEVADA. 

Ill  A.  Trespass  on  private  lands.  .   105 

III  B.  Trespass  on  public  lands  . .   135 

IV  A.  Forest  fires  in  general  ...   171 

VI.  Education  and  observanoe   237 


INDEX  BY  STATES.  257 
NEW  HAMPSHIRE. 

Page. 

Chap.       II.  Administration  and  use     55 

III  A:  Trespass  on  private  lands                                                   -  105 

III  B.  Trespass  on  pn-blic  lands. . .   135 

TV  A.  Forest  fires  in  general   171 

TV  B.  Fires  caused  by  railroads  . .   209 

V.  Bounties,  rebates,  and  exemptions  .   224 

VI.  Education  and  observance   237 

NEW  JERSEY. 

III  A.  Trespass  on  private  lands   105 

IV  A.  Forest  fires  in  general   172 

rV^  B.  Fires  caused  by  railroads   210 

VI.  Education  and  observance   237 

NEW  MEXICO. 

ni  A.  Trespass  on  private  lands   106 

rV  A.  Forest  fires  in  general   176 

IV  B.  Fires  caused  by  railroads   211 

VI.  Education  and  observance  '   238 

NEW  YORK. 

I.  Constitutional  provisions   13 

II.  Administration  and  use   56 

III  A.  Trespass  on  private  lands  ....   106 

ni  B.  Trespass  on  public  lands   135 

TV  A.  Forest  fires  in  general     177 

TV  B.  Fires  caused  by  railroads  .     211 

V.  Bounties,  rebates,  and  exemptions   225 

VI.  Education  and  observance  :   238 

NORTH  CAROLINA. 

IT.  Administration  and  use   66 

III  A.  Trespass  on  private  lands  .   107 

VI.  Education  and  observance   242 

NORTH  DAKOTA. 

ni  A.  Trespass  on  private  lands   107 

III  B.  Trespass  on  public  lands   136 

IV  A.  Forest  fires  in  general   181 

IV  B.  Fires  caused  by  railroads   212 

VI.  Education  and  observance.  -   242 

OHIO. 

Ill  A.  Trespass  on  private  lands     107 

III  B.  Trespass  on  public  lands     137 

IV  A.  Forest  fires  in  general   183 

IV  B.  Fires  caused  by  railroads     212 

VI.  Education  and  observance                             .  - .   243 

OKLAHOMA. 

ni  A.  Trespass  on  private  lands   108 

IV  A.  Forest  fires  in  general  .   183 

IV  B.  Fires  caused  by  railroad   218 

VI.  Education  and  observance   244 

13647— No.  57—05  M  17 


258 


FEDERAL  AND  STATE  FOREST  LAWS. 


OREGON. 

Page. 

Chap.       II.  Administration  and  nse   6^ 

III  A.  Trespass  on  private  lands   109 

III  B.  Trespass  on  public  lands   138 

IV  A.  Forest  fires  in  general   184 

YI.  Education  and  observance  .  '2^4 

PENNSYLVANIA.' 

II.  Administration  and  use     67 

III  A.  Trespass  on  private  lands   109 

III  B.  Trespass  on  public  lands   138 

IV  A.  Forest  fires  in  general   186 

V.  Bounties,  rebates,  and  exemptions   235 

YI.  Education  and  observance  ..   244 

PHILIPPINE  ISLANDS. 

II.  Administration  and  use   74 

III  B.  Trespass  on  public  lands  .   138*^ 

PORTO  RICO. 

II.  Administration  and  use    87 

RHODE  ISLAND. 

III  A.  Trespass  on  private  lands   110 

lY  A.  Forest  fires  in  general   190 

Y.  Bounties,  rebates*  and  exemptions   227 

YI.  Education  and  observance   245 

SOUTH  CAROLINA. 

II.  Administration  and  use     88 

IV  A.  Forest  fires  in  general     190 

IV  B.  Fires  caused  by  railroads   213 

YI.  Education  and  observance   245 

SOUTH  DAKOTA. 

Ill  A,  Trespass  on  private  lands   111 

III  B.  Trespass  on  public  lands   138 

lY  A.  Forest  fires  in  general   191 

lY  B.  Fires  caused  by  railroads     214 

YI.  Education  and  observance  -   245 

TENNESSEE. 

II.  Administration  and  use  -   88 

III  A.  Trespass  on  private  lands   111 

lY  A.  Forest  fires  in  general   192 

YI.  Education  and  observance   245 

TEXAS. 

Ill  A.  Trespass  on  private  lands   111 

III  B.  Trespass  on  public  lands   139 

lY  A.  Forest  fires  in  general   192 

VI.  Education  and  observance     245 


INDEX  BY  STATES. 


259 


UNITED  STATES. 

Page. 


CgpSiP.       11.  Administration  and  use  -   15 

III  B.  Trespass  on  iniblie  lands   115- 

lY  A.  Forest  fires  in  general   141 

UTAH. 

I.  Constitutional  provisions  .   - 14 

II.  Administration  and  use   88 

III  A.  Trespass  on  private  lands  .   112 

III  B.  Trespass  on  public  lands   139 

IV  A.  Forest  fires  in  general   193 

VI.  Education  and  observance   246 


VERMONT. 

III  A.  Trespass  on  private  lands   112 

IV  A.  Forest  fires  in  general   193 

IV  B.  Fires  caused  by  railroads  .   214 

V.  Bounties,  rebates,  and  exemptions   227 

VI.  Education  and  observance   246 

VIRGINIA. 

IV  A.  Forest  fires  in  general  :   198 

Yl.  Education  and  observance   246 


WASHINGTON. 


Ill  A.  Trespass  on  private  lands   113 

III  B.  Trespass  on  public  lands   139 

lY  A.  Forest  fires  in  general   193 

TV  B.  Fires  caused  by  railroads   214 

VI.  Education  and  observance    246 


WEST  VIRGINIA. 


lY  A.  Forest  fires  in  general    196 

VI,  Education  and  .observance  .   246 

WISCONSIN. 

II.  Administration  and  use     88 

III  A.  Trespass  on  private  lands   113 

III  B.  Trespass  on  public  lands   140 

IV  A.  Forest  fires  in  general   19T 

V.  Bounties,  rebates,  and  exemptions   228 

VI.  Education  and  observance     246 

WYOMING. 

Ill  B.  Trespass  on  public  lands   140 

lY  A.  Forest  fires  in  general   199 

lY  B.  Fires  caused  by  railroads   215 

v.  Bounties,  rebates,  and  exemptions   229 

YI.  Education  and  observance     246 


o 


